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Indigcllous Coordinalion Cenfre Urish~nc 

Dr Lesley Clark MP 
Leg al, Constituti onal and Administrative Review Committee 
Parliament House 
George Street 
Brisbane Qld 4000 

Dear Dr Clark 

Thank you far the opportunity to pravide comment on the Committee 's 
current inquiry about Cl preamble for the Qu eensland Constitution. 

Significant reforms have been undertaken by the Australia n government 
since the Aboriginal and Tarres Strait Is!ander Services (ATSIS) provided 
comments to your committee in May 2004. The government announced 
the proposal to abolish ATSrc and ATSIS in April 2004, and since the 
beginning of July 2004, t he majolity of ATSIS administered programs 
have been transferred t o mainstream Australian government agencies. 

The newly created Offi ce of I ndigenous Policy Coordination (OIPC) 
situated within the Department of Immigration, Multicu ltural and 
Indigenous Affairs, is leading the new government approach at the 
national level. Under the directions of the DIPC, a presen ce is being 
established in each of the states and territori es and Indigenous 
Coordination Centres (Ices) have replaced the former ATSIS offices. The 
ICes are multiple-agency cent res operating under a whole-of-government 
framework to ensure greater government coordination and min imise 
existing duplication. The rationale behind this approach is to improve the 
way services are delivered to Indigenous Austra lians. 

The new arrangements have only just commenced, and it w ill require 
cooperative effarts by all leve ls of government and I ndigenous peoples for 
genuine improvements to be realised in the lives of Indigenous peoples. 
The QIPC and the ICCs are in the process of finalisi ng their functions and 
administrative arrangements, however one of our primary roles is to 
engag e with Indigenous peoples at the loca l and regional levels to ensure 
govemment service delivery is based on the needs of Aborig inal peoples 
and Torres Strait I slanders. ATSIC will be t he starting point, with t he 
intention for th is nucleus to be expanded to Include a cross-section of 
elected and representative Indigenous peoples and organ isations. 



The future of ATSIC is yet to be decided, as t he bill to abolish ATSIC was 
no t passed by the Senate . I n the bill, the government proposed to abolish 
the ATSIC Board of Commissioners on t he day the legislat ion was passed, 
with the Regi onal Councils t o be reta ined under 30 June 2005. A Senate 
co mmittee wa s est ablished in Ju ne 2004 t o inquire into the government's 
proposal, and was recently deferred due t o the current election period. A 
decision regardi ng the inquiry will be made when the new parl iament 
re sumes after October 2004 . 

Given the current environment, we have been unable to undertake 
deta iled consu ltation w it h A TSIC, other peak Indigenous bod ies and 
community representatives about the proposal to Include a preamble to 
the Queensland constit ut ion. However we would like t he opportun it y to 
provide comment on Cl number of issues. 

I f you would like any further info rmation or would like to discuss how we 
could assist in th e next stage of your inqui ry, please contact myself on 
0730064801 or Glovanna Castellani on 07 3006 4 S~4 . 

Yours sincerely 

0,-)"" -::\d\"-. , 
John Tatten 
A/g Manager 
Indigenous Coordination Centre 
Office of Indigenous Policy Coordination 
Brisbane 

l:s September 2004 



Comm ents - Pream ble for the Queensland Constitution 

Coost itutiona l Re cognitioo o f Aborigioa l peoples and Iocres Strait 
I slanders 

Constitutional recognition has long been advocated by Aboriginal peoples 
and Iocres Strait Islanders as the existing Queensland an d federa l 
con stit utions make no ment ion of Aborigina l peoples and rocces Strait 
Islanders. AISle, as the p rinciple body representing Aborigina l peoples 
and I orres Strait I slanders, has repeated ly advocated for const it utional 
guarantees t o be instituted w ithin t he federa l const it ution, alongside st ate 
and territory recognit ion . I Whilst recognit ion of Indigenous peoples in 
t he Qu eensland preamble would not grant any substantive or legal rig hts , 
it wou ld hopefully lead to great er attitudinal cha nge of Qu eensland 's 
citizenry about Australia's pre and post -colonial history and Ind igenous 
cu lture. 

Australia is the only new -world country that has not afforded 
constitutional recognitlon to it s Ind igenous peoples or entered into som e 
for m of treaty. We are severely Jagg ing behind Canada, New Zea land an d 
the United States of America and some commentators have suggested 
this lack of recognition (and other legal saFeguards) is one of the reasons 
Australia has a twenty year life gap between I ndigenous and non­
I ndigenous Australians (compared with nine yea rs for New Zea land, seven 
years for Canada and six for t he United States). l 

ATSIC reasserted the need for constitutional recognition in their response 
to Legal, Constituti onal and Administrative Review Committees' Hands on 
Parliament Inquiry In 2002, and stated that constitutiona l reform and 
recognition is needed of AbOrigin al peoples and Torres Strait Islanders' 
unique status at the federal and state-terr itory level. 

Victoria have recent ly tabled a bill in August 2004 to amend the 
con stit ution and give recogn ition to Victoria 's Abor ig inal people. This is 
sccn as a positive developm ent by many I ndigenous peoples and t he bill 
has been deferred for further discussion between po litical par ties. 
Deta iled community consu ltations occurred w it h AISlC, othe r I ndigenous 
peak bodies and community members on drafting the bill and the text 
used. 

Consu ltation Process 

We recommend that a genuine and wid espread consultation process be 
undertaken with Aboriginal peoples and Iorres Stra it I slanders to discuss 
t he proposal t o include a preamble and to also discuss appropriate text . 

, ATSIC. R=ogml ion, Rights and HefOf'm; Report to the Governmen r on mu/,,,, Till~ Sac/a! JliStkP. 
N"d.<ure.~, 1995, pp 23·71, 
1 See K~ CJfrn3nn, Palll, O,. .. r.rslty i:Jlld Indigenous Po/icy Outcomes: Comp.Jn'sons /)etweel) foor n"'lo" s. 
~"p e r presenterl ~t llll;! Third lnte rn " tI()n~1 Conference on Oiversily in Org~n' 5 at ion s , Communi ties ~nd 
NJt ions, February 2003, Hawa,i . 



Inclusion of Indigenous peoples in a preamble 

Some Indigenous peoples hold the view that they have never ceded their 
sovereignty as a nation. Even though Ind ig enous sovereignty has not 
been recognised by Aust ra lia, many Indigenous people will strongly 
debate any reference to Ind igenous peoples In t he Queensland 
constitution as it cou ld give legit imacy t o t he origina l nature by which 
Aust ralia was illega lly acquired and t hereby ext ingui shing I nd igenous 
sovereignty. 

This Issue arouses passionat e debate, and It was intensely debated after 
the Council for Aboriginal Reconciliation (CAR) f inal report to government 
in 2000 and the following treaty discussions, and it continues to be 
debated by I ndigenous peoples. Given t he strong views for and against 
constitutiona l inclu sion and I ndigenous recognit ion, det ailed and ex tensive 
discussion needs to be held w ith Indigenous peop les on th is Issue. All 
views are valid and deserve an open forum fo r discussion and debate. 

The history of British settlement in Queensland has a relatively short 
history ( 1824) compared w it h t raditional history of I ndigenous peoples on 
this land (60 000 years) hence any reference to Indigenous peoples in 
Queensland's constit ution must ensure a detai led and genuine 
consultation process. The Queensland government and par liament have 
repeated ly recognised Aboriginal peoples and Torres Strait I slanders as 
the traditional owners of this land, hence a practical demonstration of this 
recognition is to ensure a gen uine consul tation process is undertaken to 
ascertain support for Indigenous peoples Inclusion in the preamble to the 
Queensland constitution. 

We recommend that t he C()mm ittee undertake furth er discussions with 
ou rse lves, ATSIC, and the Department of Aboriginal and Torres Strait 
Islander POli cy (DATSIP) t o discuss how a genuine consultati on pro cess 
wit h Aboriginal peoples an d Torres Strait I slan ders in Queensland should 
be designed. In Victoria, C! detailed consultation process was undertaken 
to adopt t he preamble and we suggest the Committee receive advice 
about the process used in Victor ia. 

Preamble Text 

We do not recommend that the Queensland Constitutional Review 
Commission's draft preamb le t ext be adopted in Queensland. I ndigenous 
people need to be involved In drafting the text as it w ill refer to 
Indigenous peoples long history In Queensland and their unique status as 
I nd igenous peoples. As we mentioned in our earlier correspondence to 
your committee, the draft text refers to Aboriginal peoples and Torres 
Strait Islanders as being t he original occupants and custodians of 
Queensland - many I nd igenous peoples wil l dispute t his term in favour of 
traditional ownership, in keeping with th e lega l recog nition granted by the 
High Cour t Mabo judgement and the rejection of t he doctrine of terra 
nullius. 



The Queensland government have made a number of statements, 
agreements and pOlicies that recognise the inherent rights of Aborig inal 
peoples and Torres Strait I slanders, including the recogn it ion of 
In digenous peoples as the t radit ional owners of Australia who have an 
un ique relationship with the land and waters . J [ f it is agreed that 
recognition of Ind igenous people be included in the preamble, a st rong 
argument can be made for ensuring t he text In t he preamble reOects 
previous poliCies and statements made by the Queensland government, 
an d the High Court Mabo judgement. 

, For further Informat IOn. see the Quccnslilnd government's R",vxmt:i/ilJliQn ACflOl1 Pt.1., (2001) and the 
C()lT)tllJ1mcllt fO Po1rtl>ersh,p (2001) betl, .... een ATsre "nd me GOIIernment of Queensl:tno. 




