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| am pleased to aceept yowr invitation lo make a submission on the question of a
preamble 10 the Queensland Constitution, being  considered by the Iegal
Constitutional and Administrative Review.

I consider the task before you a significant one in the context of strengthening of
democracy in Queensland, My comments are offercd both as a citizen but also in my

capacity as a public sector ethieist.

Along with a brief background statement, [ have taken the opportunity to use the
feedback form.
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SUBMISSION TO LEGAL, CONSTITUTIONAL AND
ADMINISTRATIVE REVIEW COMMITTEL

A Preamble for the Queensland Constitution?

Dr Noel Preston AM
Director, UnitingCare Centre for Social Justice

Background Comments

I} 1 am supportive of the idey of including a Preamble to the Queensland
Constitution to emphasise the constitutional regime and to affirm “certain widely-held
values”. However, in saying this, T would propose a somewhat minimalist and limited
approach.

2) The minimalist approach is recognition that mixing ethical atfirmations
with what is essentially a legal document may be problematic, nonetheless, this
concern can be overstated, especially as the constitutional nature of this statute clearly
depends on a normative view of the kind of state and society to be constituted. At the
sawme time, it is my belief that the ethical discusston which such views provoke can
and must be pursued in contexts other than those which deline and erpret
legislation.

1) In Quecensland the adoption of the kind of preambie which 1 propose is
clearly a matter for the Parliament in its representative and democratic Tuncion. It
should not, thercfore, be a legislative creation of the government of the day and its
adoption must be conditional on broad support across the spectrum of political
wroupings in the Parliament, including support (rom the Opposition of the day.

43 I favour adoption of the QCRC preamble (as detatled in Section T of
the Tssues Paper) with the following amendmenls:

< An addivional sentence al the beginning of the Preamble which names the
historical beginmings of Queensland as a colony in 1859,

% An additional sentenee 1o follow the words “democtatic processes contained in
this Constitulion™ ie. “We affirm that these processes are designed to express
the sovereignty of the people of Queensland and (0 serve their common good™,

% Replacing the reference 1o our Ahariginal and Torres Steait Islander heritage
with the words proposed by the Council of Reconciliation ie. “We value the
unique status of Aborginal and Torres Suait Islander people as the original
owners and custodians of traditional lands and walers™.

< Anamendment to the final clause as proposed: ic “We declare that we respect
the land and the environment whach sustain the life we all share™.
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LEGAL, CONSTITUTIONAL AND ADMINISTRATIVE
REVIEW COMMITTEE

A PREAMBLE FOR THE QUEENSLAND
CONSTITUTION?

Feedback form

This feedback form can be used to make a submission. Submissions may also be made ix another
form such as a letter. I additional space is required for responding to issues, please insert
supplementary pages with reference to the issue being addressed.

The release of the issues paper, with the committee's call for submissions, is the [irst stage in the
committee’s review of the reconumendations of the Queenslun:d Constitutional Review Commission

regarding a preamble for the Queensland Constitution.

Mail to: The Rescarch Birector
Lepal, Constitutional and Administrative Review Committee

Parliament House

George Street

BRISBANE QLD 4000
Fax: (07) 3408 7070

Ematl: lcarc@ parliament.gld.gov.au
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ISSUK 1 (refer page 6)

Should the Queensiand Constitution contain a preamble?
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ISSUE 2 (refer page 7)
Should the Queensland Constitutional Review Commission draft preanble be adopted in Queensiand?
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ISSUE 3 (refer page 9)

What purpose should a preamble to the Queensland Constitution serve?
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ISSUE 4 (refer page 9)

What type of language should the preamble use?
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ISSUL 5 (refer page 9)

How extensive should the preamble be?
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ISSUL 6 (refer page 9)
Should the Queensland Constitution specifically state that the preaimble cannot be used to mnlerpret other
pravisions of the Constitution?
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ISSUE 7 (refer page 10) W
Should there be a reference to the enigins or history of the Constitution in the preamble?
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ISSUE 8 (refer page 10)

Should the preamble refer Lo the sovereignty of the people and, if so, how?
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ISSUE 9 (refer page 11)

Should the preamble refer o God and, i so, how?
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ISSUE 10 (refer page 12) "VZ{-' ;gi; &";’:;ﬂ Mz&

Should the preamble recognise Aboriginal and Torres Strait Islander people and, if so, how? ;
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[SSUE 11 (refer page 12)

Should the preamble recognise cultural diversity and, il so, how? "
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ISSUE 12 (refer page 13)

Should the preamble recognise the rule of law and, if so, how?
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[SSUE 13 (refer page 14)

Should the preamble refer (o ‘equality” and, il so, how?
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ISSUE 14 (refer page 14)

Should the preamble refer to gender equality and, if so, how?
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ISSUE 15 (refer page 14)

Should the preamble recognise the status of the Constitution and, if so, how"
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ISSUE 16 (refer page 15)

Sheuld the preamble recognise the system of government the Constitution establishes and, if so, how and 10

what extent?
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ISSUY 17 (refer page 15)

Should the preamble refer to the environment and, if so, how?

B i e Z/M [" Eﬂ/ w—(/ﬁ"‘f{-{

__Z m/;zxm,z f%ﬁ/ P

—_— /'__r—

& ;MS-MAP‘-?’P-Q],\%_

[SSUE 18 (refer page 15)

Should the preamble contain other elements and, if so, what should they be?
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;“ff ISSUE 19 (refer page 17)
AY \&  How might text be developed around the identified elements of a preamble?
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ISSUE 21 (refer page 17}

Who should be consulied?
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ISSUE 22 (refer puge 18)

Should a referendum be held to insert a preamble into the Queensland Constitution?
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ISSUE 23 (refer page 18) (QMW et

Should an ‘interim’ preamble to the Queensland Constitotion be inserted by way of an &ct of Pariiam:.'m

prior to a final version being confinned by way of a referendum?
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ISSUE 24 (refer page 18)
When is an appropriate time (o consider a referendum on the issue of a preamble for the Queensland
Constitution?
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