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Inquiry into volunteering in Queensland

One way to remedy this confusion is to merge volunteer food donation protections (section
39(2)) with food donor protections (section 38A) so all food donors, whether volunteers or not,
are treated consistently. Further, it needs to be clearly defined whether a volunteer is considered
a food donor or whether a volunteer donating food is classified as a "volunteer” or a "food donor”
under the Act, to remove ambiguity. By alleviating this confusion, the Act will ensure equal
liability protections by ensuring volunteers who donate food are not subject to different liability
standards than businesses or other food donors.

It is noted that WA has parallel legislation to its Volunteer (Protection from Liability) Act 2002
that covers both volunteers and food donors, namely the Volunteers and Food and Other
Donors (Protection from Liability) Act 2002 (WA). However, this second Act does not necessarily
resolve the ambiguity in distinguishing between these two roles. The parallel Act still
intermingles volunteer and food donor provisions without clearly defining whether a volunteer
donating food is subject to volunteer protections, food donor protections, or both. This
demonstrates that a clearer legislative distinction is needed to avoid similar confusion in
Queensland’s framework.

E. Uncertainty as to the protection of volunteers in an unincorporated association

The CLA (QId) provides liability protection for volunteers performing "community work™ for a
community organisation. However, the definition of "community organisation" raises concerns
about whether volunteers in unincorporated associations receive the same protection as those
volunteering for incorporated entities.

Under section 38 of the CLA (Qld), a community organisation is defined as any entity that
organises the doing of community work by volunteers, including:

a) Corporations (which include incorporated associations and statutory bodies).
b) Trustees acting in the capacity of trustee.

c) Religious groups and political parties.

d) Public authorities and parents and citizens associations.

e) Any other entity prescribed by regulation.

However, the Acts Interpretation Act 1954 (Qld) defines "corporation” broadly to include a body
politic or corporate, while defining "entity" as an individual or unincorporated association. This
raises significant uncertainty as the CLA does not explicitly state that volunteers in
unincorporated associations are protected, and it is unclear whether an unincorporated
association falls within the scope of a "community organisation” under the Act.

Since unincorporated associations do not have separate legal personality, liability may attach
to individual volunteers or committee members, rather than being transferred to the
organisation, which creates potential liability risks for volunteers in unincorporated associations.
The type of associations that could be affected include neighbourhood and grassroots
community groups, sporting clubs and local recreation groups that are not incorporated and
cultural and environmental volunteer initiatives that operate informally.
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