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Research Director 
Legal Affairs and Community Safety Committee 
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14 July 2015 

CRAFT BEER INDUSTRY ASSOCIATION ACN 154 036 307 

PO Box 291 w ckharn NSW 2293 

Liquor & Fair Trading Legislation (Red Tape Reduction) Amendment Bill 2015 

The CBIA appreciates this opportunity to provide further comment on the Amendment Bill. 
We note that the Australian Craft Beer Industry Association previously provided comment to 
OLGR on the draft proposal and that subsequent amendments picked up on of the core 
intent behind our submission but retained the flawed license conditions approach we 
recommended against. We are grateful for the incorporation of parts of our initial 
submissions but the current mixed approach creates a number of serious issues for our 
members that are likely to see almost zero industry uptake of the license conditions 
approach, if implemented as drafted. The policy intent will not be achieved in the current 
form of the Amendment Bill and will unfortunately serve largely to pass on red tape to 
brewers. 

Current Situation 

In Queensland, craft breweries cannot sell or supply their beer away from their licensed 
production premises - there is simply no ability to apply for a suitable permit for a market, 
festival or similar event. The only limited scope to expose craft beer products for sale direct 
to consumers away from the main premises relies on using a host venue such as a 
Convention Centre or licensed venue. Access to these is often limited for smaller players. 

The Amendment Bill aims to provide an opportunity for craft brewers to participate and 
promote their products at a broader selection of events, however there are three key issues 
for craft brewers: 

1. The Bill proposes adding a broad condition to a craft brewer's licence to enable 
participation at events outside of the brewery, without the need to apply for approval 
each time. The Bill includes a 'primary purpose' test for a Promotional Event that shifts 
the risk of determining compliance to the craft brewer - with significant consequences for 
getting it wrong! The proposal in its current form in clause 8 provides a narrow definition 
of a promotional event that is not necessary if the permit scheme we initially sought and 
recommended is preferred and adopted. Trading hours will also prove problematic 
because standard trading hours of licensed premises if conditioned do not commence 
until 1 Oam and these hours may not suit, for example, an early morning market 
environment. 

2. The stipulation (in proposed s74A(2)(b)(ii) and elsewhere) that brewers cannot charge 
for samples and/or beers for consumption on site means these activities will largely be 
uneconomical for brewers and the desired opportunity otherwise created by the 
Amendment Bill will be foregone. Breweries must cover the cost of staff (events are often 
after hours and sometimes go for several days}, the cost of logistics, stock and attending 
(stall fees can be astronomical at food and wine events}, without any way to recoup even 
a portion of the costs. It also limits a brewer's ability to refuse a sample to people who 
are clearly not interested in the brewer's product, but rather just want a free beer sample. 

3. The requirement for craft brewers to potentially keep track of how many samples a visitor 
to an event has consumed (and risk significant penalties for getting it wrong) presents a 
risk that outweighs participation. Responsible service and related requirements already 
bind licence (or permit holders) in this regard. 
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Proposed Alternative to meet the policy intent 
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1. The CBIA supports the entire removal of the license condition and related license 
authority provisions which are too restrictive and complicated to support any likely uptake 
by industry. Even the red tape of seeking "consent" from the event organiser is 
surprisingly complicated at times; consent is surely implied by the event organiser 
inviting a craft brewery to occupy a stall. The proposals requiring consent are contrary to 
similar red tape tape reduction measures which removed owners' consent requirements 
for low risk matters. The license condition scheme would only apply to Queensland 
breweries and creates one rule for some breweries and another rule for others. The 
model proposed creates substantial confusion when both local and interstate breweries 
participate in a single event and it will be impossible to achieve compliance with differing 
approvals and conditions. 

2. Alternatively we propose one single permit based model for both Queensland and 
interstate brewers - in identical format to the current permit model under the Wine Act, 
which has been in operation for a great number of years, but expanded to be available to 
interstate craft brewers. 

3. Any permit scheme must enable brewers to charge for their beers for consumption onsite 
subject to all other probity requirements regarding responsible service and appropriate 
conditions imposed by the Commissioner. 

How would it work? 

Breweries (whether Queensland or interstate) could apply for permits on an event by event 
basis, giving the Commissioner the ability to: 

Confirm the applicant is a craft brewer 
Determine whether the event is appropriate 
Impose any further conditions deemed necessary in light of the location I nature of 
the event 

The CBIA seeks the removal from the Amendment Bill of all provisions relating to licence 
conditions. These provisions are unnecessary and confusing and shift the 'red tape' burden 
and risk directly onto the licensee. Only the permit scheme supports all Australian Craft 
Brewers and the permit scheme alone should be adopted over a confusing mix of both 
options. Accordingly the CBIA seeks the following amendments to the Bill: 

Clauses 17-20 (License Conditions and related authority) should be completely 
omitted 
Clause 23 should be amended to remove the requirement for free samples and allow 
sale of craft beer for consumption on the permit premises. 
Proposed section 103ZA in Clause 23 should be deleted. 
Clause 31 should be deleted. 
Clause 43 MUST be deleted, it imposes a 350 penalty unit offence ($38,000+) for an 
admin failure that serves no purpose. 
Clause 45 can be deleted as it is not required when clauses 17-20 are removed. 

The CBIA would welcome any opportunity to address the detail of these matters at the 
proposed committee public hearings. 

Yours sincerely 

Peta Fielding 
Chair, Craft Beer Industry Association 
CEO, Burleigh Brewing Company (Burleigh Heads, QLO) 


	003
	006



