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Dear Committee Secretary 

Domestic and Family Violence Protection (Combating Coercive Control) and Other 
Legislation Amendment Bill 2022 

Thank you for the opportunity to provide feedback on the Domestic and Family Violence Protection 
(Combating Coercive Control) and Other Legislation Amendment Bill 2022 (Bill). The Queensland 
Law Society (QLS) appreciates being consulted on this important piece of legislation. 

Executive Summary/Key Points: 

• QLS does not support the adoption of the term penile intercourse because of its 
discriminatory effect. 

• QLS generally supports the changes to the Domestic and Family Violence Protection 
Act save for the high threshold for making cross orders. 

• Generally, our Domestic and Family Violence Committee supports amendments that 
enact the intent of the Women's Safety and Justice Taskforce's recommendations. 

• Our Criminal Law Committee has significant reservations regarding legislative 
changes that are unnecessary, reduce flexibil ity and may result in unintended 
consequences. 

• QLS has significant concerns about the current drafting of the provisions regarding 
jury directions. 

This response has been compiled by the QLS Criminal Law Committee and Domestic and Family 
Violence Law Committee, whose members have substantial expertise in this area. 

PART 3 -AMENDMENT OF CRIMINAL CODE 1899 

Clause 9 Replacement of s 6 (Carnal knowledge) 

We recommend further consideration be given to offences which use the term 'carnal 
knowledge'/proposed new term 'penile intercourse'. We note the Bill proposes to reinforce the act of 
penile penetration in relation to those offences in the Criminal Code that currently use the term 
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This aside, we make the following comments about the jury directions provisions. 

103T Request for direction to jury about domestic violence 

The wording of subsection 103T(3), in particular the phrase 'unless there are good reasons for not 
doing so' is unclear and should be re-drafted . These provisions should be facil itative and not 
directive, and remain subject to a trial judge's overall discretion to ensure a fair trial. Further, it is 
important that directions are linked to the matters in issue in the proceedings, otherwise there is a 
risk of irrelevant directions being provided to the jury. For example, subsection 103T(3) could be 
redrafted to read: 'The judge may give the jury the requested direction if it is relevant and in the 
interests of justice to do so' . The use of the phrase ' in the interests of justice' is consistent with 
drafting in other sections about jury directions (for example, new s 103V(2)) . 

103U Request for direction to jury about self-defence in response to domestic violence 

Similarly, subsection 103U(3) should be re-drafted for clarity to ensure the provision is facilitate and 
not directive, and provides the trial judge with sufficient discretion to ensure a fair trial. 

103Z Content of general direction about domestic violence. 

QLS recommends that news 103Z(1) be amended, for consistency, as follows: 'The judge in a 
criminal proceeding who is directing the jury about domestic violence generally may, if relevant and 
in the interests of justice to do so, inform the jury that domestic violence - '. 

103ZA Direction about self-defence in response to domestic violence 

QLS recommends that news 103ZA(1) be amended, for consistency, as follows: 'If the judge in a 
criminal proceeding is directing the jury about self-defence in response to domestic violence, the 
judge may, if relevant and in the interests of justice to do so, inform the jury that - ' . These 
amendments should also be carried through to new ss 1032B and 103ZC. 

If you have any queries regarding the contents of this letter, please do not hesitate to contact our 
Legal Policy team via or by phone on 

Yours faithfully 

Kara Thomson 
President 

Queensland Law Society I Office of the President 
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