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Dear Committee Secretary

Criminal Code (Serious Vilification and Hate Crimes) and Other Legislation Amendment
Bill 2023

Thank you for the opportunity to provide feedback on the Criminal Code (Serious Vilification and
Hate Crimes) and Other Legislation Amendment Bill 2023 (the Bill).

The Queensland Law Society (QLS) is the peak professional body for the State's legal
practitioners. We represent and promote over 13,000 legal professional, increase community
understanding of the law, help protect the rights of individuals and advise the community about
the many benefits solicitors can provide. QLS also assists the public by advising government
on improvements to laws affecting Queenslanders and working to improve their access to the
law.

This response has been compiled by the QLS Human Rights and Public Law and QLS Criminal
Law Committees, whose members have substantial expertise in this area.

1. Introductory comments

Serious vilification and hate crimes are sinister in nature and contribute to a continuum of
prejudice and victimisation of, generally, already vulnerable and marginalised community
members.

In our 2021 submission to the Legal Affairs and Safety Committee’s Inquiry (LASC Inquiry) into
serious vilification and hate crimes, QLS recommended that consideration ought to have been
given to the protected attributes covered by the current vilification laws, ensuring that they are
responsive to community needs and reflect contemporary understanding. Consideration was
given by the Committee in Recommendation 4 which recommends that the Queensland
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Dear Committee Secretary

Criminal Code (Serious Vilification and Hate Crimes) and Other Legislation Amendment
Bill 2023 - Supplementary submission

Thank you for the opportunity to appear before the Legal Affairs and Safety Committee on 29
May 2023 on the Criminal Code (Serious Vilification and Hate Crimes) and Other Legislation

Amendment Bill 2023.

Queensland Law Society (QLS) makes this supplementary submission in relation to two
matters: the interoperability of section 5E in the Telecommunications (Interception and Access)
Act 1979 (Cth) (Telecommunications Act) and the proposed increase in penalty from 6 months
to three years in relation to section 131A; and clarification in relation to the proposed drafting of
section 52D of the Bill.

Telecommunication offences

In evidence before the Committee, representatives of the Queensland Human Rights
Commission (QHRC) raised the need to obtain a stored communication warrant, in
circumstances where the offending conduct involves the use of telecommunications, in order to
access and preserve those communications. A stored communications warrant is issued under
the Telecommunications Act and is only available for the investigation of a serious
contravention. Generally, the offence must be a serious offence, or an offence punishable for a
maximum period of three years.

QLS acknowledges the evidentiary obstacles created by virtue of the relevant provisions of the
Telecommunications Act raised by the QHRC, however QLS does not support the increase in
penalty to contravention of section 131A based on this tension.
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