
Robert Cartledge

75

Submitter Comments:

Submitted by:

Submission No:

Body Corporate and Community Management and Other Legislation Amendment Bill 2023

Attachments: See attachment

Publication: Making the submission and your name public









































12 September 2023 
 
Committee Secretary 
Legal Affairs and Safety Committee 
Parliament House 
George Street 
BRISBANE QLD 4000 
 
lasc@parliament.qld.gov.au  
   

Dear Sir/Madam 

Body Corporate and Community Management and Other Legislation Amendment Bill 2023  

I refer to the ‘Call for submissions’, acknowledge that the closing date for written submissions 

was Saturday, 2 September 2023, and that any submissions received after the close date may be 

considered by the committee at their discretion.  

I would be pleased if the Committee would consider this supplementary submission. 

I would welcome the opportunity to elaborate on any aspect of the submissions below. 

I confirm that I have no objection to my submission and my name being made public (noting 
contact details will be redacted but my name and the content of the email will be seen on the 
committee’s website). 
 
Yours faithfully 

 

Robert (Bob) Cartledge BA, LLB, GDLP, A/Dip (Bus)  
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Adjudicator’s orders 

Whilst Section 274 deals with the issue of to whom a copy of an Adjudicator’s order must be 
given, and subsection (1)(c) includes ‘the body corporate for the community titles scheme’, 
subsection (3) merely states ‘. . . the adjudicator need not give a copy of the order to each owner 
or occupier individually, but may instead give notice in a way that ensures, as far as reasonably 
practicable, it comes to the attention of all owners or occupiers or all members of the class.’ 
 

 
 

There is no specific obligation on the part of the body corporate committee to ensure that Orders 
are brought to the attention of all owners.  Orders often identify, for example, failures to comply 
with provisions of the BCCM Act or modules or inappropriate conduct on the part of certain 
persons.  Given that the body corporate (owners) have borne the often substantial costs of legal 
representation in relation to bringing or defending adjudication applications, the outcome of 
which will, one way or the other, impact on all owners, it imperative that owners be aware of the 
orders and are thus informed when making future decisions, for example when appointing 
committee members and body corporate managers. 
 
IT IS RECOMMENDED, to ensure transparency in relation to disclosure of adjudicator’s orders, 
that Section 274(3) be amended to read: 
 

(3)  Within 14 days of receipt of adjudicator’s orders, the body corporate must 
give a copy of the Orders, in a way that ensures, as far as reasonably 
practicable, they come to the attention of all owners. 

 



PROVISION OF INFORMATION - DISCLOSURE DOCUMENTS 

At present there are two provisions in the BCCM Act, Sections 205 and 206, which relate to giving 
financial and other information about a lot included in the scheme to prospective buyers. 
 
The Property Law Bill 2023 aims to replace the Property Law Act 1974 and will introduce a new 
statutory disclosure regime for property sellers in Queensland, including contemporaneously 
amending Section 205 and omitting Sections 206-209 of the BCCM Act. 
 

(Refer to the Property Law Bill 2023 for details of the amendments to section 205) 
 
Section 205(4) currently states: 
 

(4)  The body corporate must, within 7 days after receiving a 
written request from an interested person accompanied by the 
fee prescribed under the regulation module applying to the 
scheme, issue a certificate (a body corporate information 
certificate) in the approved form applying to the scheme 
giving financial and other information about the lot. 
Maximum penalty—20 penalty units. 

 
The Information Certificate referred to in Section 205 is provided by the Body Corporate, or more 
specifically the Body Corporate Manager if one has been appointed. 
 
The Department of Justice and Attorney-General provides BCCM Form 13 which may be used as 
a template for the purpose of providing an Information Certificate. 

The Certificate includes: 
 

Part A Scheme details 
1. Annual contributions to Administrative and Sinking Funds 
2. Special contributions 
3. Other amounts payable to the body corporate 
4. Summary of amounts due but unpaid 
Part B Regulation module applying to scheme 

Body Corporate assets 
Any improvement to the common property for which are for the benefit of the 
lot and which the owner must maintain.  

 
A person who obtains a certificate under subsection (4) may rely on the certificate against the 
body corporate as conclusive evidence of matters stated in the certificate. 

Statutory fees apply: 
 

Currently the fee for an Information Certificate is $71.75. 
 
There is an extra fee of: 



 
• $18.55 if the Information Certificate is faxed to the applicant 

 
• $27.00 priority fee if the Information Certificate is wanted within 24 hours. 

 
If the Information Certificate is not provided within 24 hours, the priority fee must be 
refunded. 

It remains however that neither the present BCCM Act, BCCM Act Amendment Bill 2023 nor the 
Property Law Bill 2023 impose an obligation on the body corporate to disclose: 
 

• Information concerning any pending adjudication applications before the Office of the 
Body Corporate Commissioner and unresolved appeals to Queensland Civil and 
Administrative Tribunal (QCAT) or courts of competent jurisdiction. 

 

• Unpaid invoices, rendered by service providers (‘contingent liabilities’) and/or demands 
for payment irrespective of the body corporate views as to the merits of such liabilities. 
 

In both instances, standard ‘searches’ by prospective buyers, may not reveal the existence of 
these matters notwithstanding the impact the outcome may have on a body corporate and the 
decision of a buyer to proceed with a purchase.  The current Form 13 contains a statement 
‘Section 205(5) of the Act provides that the person obtaining this certificate may rely on it against the 

body corporate as conclusive evidence of the matters stated, except for errors reasonably apparent.’ – 
which, with minor amendment, would capture the matters mentioned above and enhance 
disclosure.   
 
There are instances where massive debts, in the form of unpaid invoices, may explain why 
apartments are being sold off at significantly discounted prices and/or impact on the financial 
circumstances of body corporates. 

 

IT IS RECOMMENDED THAT, concurrent with the amendments to section 205, proposed in 
Property Law Bill 2023, there be included new provisions in the Body Corporate and Community 
Management Act to provide for disclosure of: 
 

• Information concerning any unresolved adjudication applications before the Office of the 
Body Corporate Commissioner and unresolved appeals to Queensland Civil and 
Administrative Tribunal (QCAT) or courts of competent jurisdiction. 

 

• Unpaid invoices, rendered by service providers (‘contingent liabilities’) and/or demands 
for payment irrespective of the body corporate views as to the merits of such liabilities. 
 

 




