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Submission to the Parliamentary Committee reviewing  the 
changes to the Right to Information (Government-related 
Entities) Amendment Bill 2011. 
 
I have provided a brief submission on my experiences, beliefs, 
opinion and research on the Right to Information doctrine for the 
appointed parliamentary committee charged with the review 
process on a proposed change to the Right to Information Act 
2009.  
 
It is requested that this submission’s authorship remains 
anonymous and parts are strictly confidential as certain legal 
matters still remain unresolved.  
 
The Right to Information (RTI) movement has been highlighted as 
a key condition for citizen participation and community 
engagement, social accountability, good transparent decision 
making and sound governance. RTI is a corner stone of a healthy 
democracy, while also being recognized as a human right.  In this 
context, the number of countries adopting RTI legislation has 
increased significantly in the past decade. 
 
While in some countries such as Mexico and Chile, the RTI has 
been seen as part of the anti-corruption or state modernization 
agendas (for instance), in South Asia, particularly in India, it has 
been seen as part of the empowerment agenda. In India, the Right 
to Information (RTI) Act 2005 has been embraced by grassroots 
groups as a powerful tool to demand their entitlements, especially 
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those under government-sponsored social programs. This has 
resulted in the use of the RTI Act by people to improve their living 
conditions. Although to a lesser extent, citizens in Bangladesh are 
beginning to realize the potential that their RTI Act has in this area.  
 
The concept of the RTI doctrine implies ‘an entitlement to 
something - civil or human rights’; whether it is a form of ‘social 
justice’ or a ‘transparent process’ where information is often of a 
‘personal nature’ or in the form of ‘real or personal property’ or a 
‘threat to liberty’ or is ‘unjust and unfair’ and ‘natural justice’ is an 
issue.  
 
Understanding of fundamental legislative principles   
Rights and liberties of individuals  
 
In 1997, the Legal, Constitutional and Administrative Review 
Committee (LCARC) reported on a Review into the Preservation 
and Enhancement of Individual’s Rights and Freedoms in 
Queensland: Should Queensland Adopt a Bill of Rights?  
 
The committee examined the systems and mechanisms operating 
in Queensland to protect rights, recognised that a bill of rights 
would be one way to further enhance individuals’ rights, but did not 
recommend the adoption of a bill of rights in Queensland at that 
time.  However, LCARC did highlight the need for awareness of, 
and compliance with, fundamental legislative principles by public 
officers in all decision making processes. 
 
Fundamental legislative principles 
 
Fundamental legislative principles are the principles relating to 
legislation that underlie a parliamentary democracy based on the 
rule of law (s4(1) Legislative Standards Act 1992) The principles 
include requiring that legislation has sufficient regard to the rights 
and liberties of individuals and to the institution of Parliament.   
 
The Office of the Queensland Parliamentary Counsel (OQPC) has 
a statutory responsibility to advise in relation to the application of 
fundamental legislative principles in drafting legislation (s7 
Legislative Standards Act 1992).  
 
A way to measure the effectiveness of drafting instructions and the 
drafting of the legislation is to ask: 



• Are they clear, concise, accurate and comprehensive? 
• Do they clearly identify:  
• What has to be done 
• Why it has to be done 
• When it has to be done by? 

 
The former Scrutiny of Legislation Committee had a statutory 
responsibility to comment on the application of fundamental 
legislative principles to particular Bills and particular subordinate 
legislation (s103(1) Parliament of Queensland Act 2001).  
 
Fundamental legislative principles aim to ensure that Queensland 
legislation has sufficient regard to 'principles relating to the 
maintenance of rights and liberties, the provision of adequate 
redress to citizens aggrieved by administrative decisions and the 
maintenance of effective parliamentary sovereignty over delegated 
legislation'. 
 
In its review, the committee examined the contemporary meaning 
of ‘fundamental legislative principles’.  However, in December 
2010 the report of a Select Committee reviewing the committee 
system recommended the cessation of the Scrutiny of Legislation 
Committee.  
 
Due to the uncertainty about the committee’s future, the Scrutiny of 
Legislation Committee reported and tabled in Parliament an 
incomplete review examining the contemporary meaning of 
‘fundamental legislative principles’.  The report’s only 
recommendation was that the review be conducted and concluded 
by another committee of the Legislative Assembly.  
 
One important issue to note within the report is that of the 
Queensland Government (submission 7) stated:  
 

The enunciation of FLPs in the Act is a core part of 
Queensland's legislative framework. The Act guides the 
development of draft legislation by the Executive arm of 
Government-as described below-requiring the Executive to 
ensure that its policy proposals are balanced against critical 
democratic principles and values in our society. 
Concurrently, the Act guides the scrutiny of legislation by 
Parliament…  

 



The Queensland Government reaffirms its commitment to the 
continued existence of such legislated principles. The Act contains 
a message of the highest order. It puts individuals' rights and 
liberties-and the institution of Parliament-at the heart of the 
legislative development process, through Parliament effectively 
advising the Executive arm of Government of a set of fundamental 
principles, upon which legislation should not encroach without 
explanation and justification. 
 
The Right to Information Report: Reviewing Queenslan d’s 
Freedom of Information Act . (aka Solomon Report 2008) 
http://www.rti.qld.gov.au/ data/assets/pdf file/0019/107632/solo
mon-report.pdf 
http://www.thepremier.qld.gov.au/library/pdf/initiatives/foi review/R
ight to Information.pdf 
 
In September 2007, the Queensland Government commissioned 
an independent and comprehensive review of Queensland’s 
freedom of information legislation, chaired by Dr David Solomon 
AM. 
 
The report by the FOI Independent Review Panel, The Right to 
Information, proposes a complete rethink of the framework for 
access to information in Queensland. At the core of the report is a 
clear recommendation that government implement real 
enhancements to openness and accountability through a 
comprehensively developed change statement on information 
policy.  
 
The Queensland Government agrees with the panel’s conclusion 
that there is a need for government to renew its commitment to 
freedom of information through a new policy and legislative 
approach to freedom of information. 
 
‘Openness and accountability are the cornerstones of  good 
government’. 
 
That’s why one of my first acts as Premier was to commission Dr 
David Solomon to review Queensland’s Freedom of Information 
laws and report on changes to give the community greater access 
to information. 
 



Dr Solomon undertook a comprehensive review involving 
extensive consultation, and delivered his report to the Queensland 
Government on 10 June, 2008.  At the heart of The Right to 
Information report is the belief that governments should readily 
make information available to the community. 
 
The Queensland Government agrees. 
 
We recognise the importance of cultural change, as well as 
structural change.  
 
That means that, as we overhaul our approach to information, the 
over-riding principle will be that the community has a right to 
information held by the government. 
 
As indicated in this response, the Queensland Government 
supports in full 116 of the report’s recommendations, and either 
partially or in principle supports another 23 recommendations. 
Only two recommendations are not supported (see 
recommendations 45 and 70). 
 
When these reforms take effect, Queensland will be the most open 
and accountable government in Australia. 
 
The Right to Information report and the Queensland Government 
response provide a firm foundation for our State to take the lead 
on open and accountable government 
 
The Solomon Report and accompanying Government Response 
both clearly articulate the benefits of an open and accountable 
Government, with the latter declaring the steps to be taken in this 
direction.  Signed by ANNA BLIGH MP PREMIER OF 
QUEENSLAND.   
 
This submission stems from our position of agreement with the 
Solomon Report and Government Response.   
 
Government Response to the Review of the Freedom of 
Information Act 1992   http://www.rti.qld.gov.au/ 
 
The Premier; Minister for Public Works, Housing and Information 
and Communication Technology, and Attorney-General; Minister 



for Justice and Minister Assisting the Premier in Western 
Queensland Cabinet – August 2008 
 
1. Cabinet considered its response to the report of the review by 

an Independent Review Panel of the Freedom of Information 
Act 1992 (the Solomon report).  The report puts forward 141 
recommendations.  It proposes new legislation and addresses 
issues such as information policy, records management, 
privacy, publications and agency culture.   

2. The Report recommends the development of a whole-of-
Government information policy. The policy framework includes 
the following elements: 
• A move to a ‘push’ model with access through legislation to 

be a last resort in accessing government information. 
• A clearly articulated governance framework covering the 

roles and responsibilities of all relevant agencies. 
• A comprehensive and integrated information policy 

governing all aspects of the information lifecycle, including 
planning, creating, collecting, organising, using, 
disseminating, storing and destroying information.  

• A clear authorising environment to ensure that openness 
becomes part of the official culture of government. 

• Equal access to information across all sections of the 
community to address the needs of those who are at a 
social disadvantage or who cannot, because of their location 
or personal circumstances, readily access information 
through electronic means. 

• Public interest restrictions on the release of information 
where release would have a prejudicial effect on essential 
public interests or the private or business affairs of members 
of the community. 

3.  Cabinet approved the Government response to The Right to 
Information Report: Reviewing Queensland’s Freedom of 
Information Act. 
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Note: The Solomon Report  and the Right to information report: 
Queensland Government response at page 18, clearly indicates 
that the Queensland Government wanted to change the definition 
of ‘public authority’ which has now been tested in the justice 
system determining City North Infrastructure Pty Ltd (CNI P/L) is 
not a ‘public authority’ as per definition within section 16(1)(a)(ii) 
Right to Information Act 2009.  Therefore CNI P/L are not subject 
to the requirements within the Right to Information Act 2009 
 

 



 
This Queensland Government had adopted a positive attitude 
towards the Right to Information Act 2009, as can be seen in the 
Premiers Hansard Speech 16 May 2009: 
 

 
 
One question that remains unanswered was why has th e 
Government not corrected the definition in the Right to 
Information Act 2009?  
 
The establishment of City North Infrastructure Pty Ltd  
 
The Queensland Government, by decision of Cabinet in November 
2006, established special purpose vehicles (SPVs) to deliver water 
and transport infrastructure projects.  
 
SPVs are private companies with boards and directors that provide 
governance in accordance with the Corporations Act 2001.  
 
City North Infrastructure Pty Ltd  

• Airport Link (PPP)  
• Northern Busway—Kedron to Windsor (design and 

construct)  
• Airport Roundabout  

 
The department [DIP] has developed a governance, policy and 
performance reporting framework for SPVs. This provides a suite 
of guiding principles, information and templates aligned with the 
Australian and Organisation for Economic Co-operation and 
Development (OECD) standards for corporate governance and risk 
management.  
 



SPVs are asked to comply with the Australian Securities Exchange 
Corporate Governance Principles and Recommendations and the 
United Kingdom’s National Audit Office Efficiency Toolkit.  
 
The department provides certain corporate support services to the 
SPVs, usually by way of communications and marketing services, 
and liaises with the board of each SPV including attendance at 
board meetings. Support services are provided to the SPVs until 
completion of the project. Once the project is completed, these 
services are provided by other government agencies. 
 
City North Infrastructure (CNI) were incorporated in December 
2006 as a wholly owned, funded, managed and controlled private 
company to oversee the procurement of the Airport Link Project.  
In a 6 December 2006 briefing note from Treasury to  the 
Deputy Premier, Treasurer and Minister for Infrastr ucture the 
following issue was noted as:  
 

‘The risks associated with this approach are that t he 
entity will not be subject to the usual public sect or 
accountability regimes...’ 

 
It is obvious at this point in time that the Queensland Government 
does not want CNI P/L to be subjected to RTI requests.  
 



 

 
 
This is another example of the Queensland Governmen t not 
wanting CNI P/L to be subjected to RTI requests.  
 
Airport Link Tunnel Project:  
 http://www.dip.qld.gov.au/projects/transport/tunnels-and-
bridges/airport-link-tunnel-project.html  
 
Following a competitive tendering process spanning most of 2007 
and 2008, BrisConnections was selected to deliver Airport Link, as 
well as the next section of the Northern Busway from Windsor to 
Kedron and the Airport Roundabout Upgrade project. 
Procurement of these three projects is being manage d by City 
North Infrastructure Pty Ltd (CNI), acting as the S tate’s 
proponent representative. 
 
CNI was established in 2006 to represent the State and 
communities of Queensland on major infrastructure projects. A 
wholly owned Queensland Government operation, we act 
autonomously as a Special Purpose Vehicle (SPV). 
 

We don't create the project. We don't build the project. We 
do make it happen, by linking government vision with the 



infrastructure and construction industry specialists who will 
bring the vision of world-class infrastructure in Queensland to 
life.  
 
Our involvement is complete, from business case and  
environment assessment, through to procurement, 
contract management, handover, and community 
engagement.  
Source: http://www.citynorthinfrastructure.com.au/  

 
I received a second Notice of Intention to Resume - Volumetric 
Title of my residential property dated 23 July 2009. In response to 
a letter detailing grounds of objections was sent to the Chairman of 
the Board, City North Infrastructure Pty Ltd via e-mail and Express 
Post on 24 August 2009.  
 
My concern was my research had revealed that there was no 
Hydrogeological Environmental Impact Assessment undertaken on 
the new alignment and therefore no geological mapping and 
modelling and therefore no adequate groundwater monitoring 
scheme in place to manage dewatering issues.   
 
In Adams, D.A., McRae, M.T., Huthison, B.J., Porter, J.P. (1999). 
Design and Construction of The City Link Driven Tunnels. Vail, 
Colorado 1999. 3rd Annual Geo Institute Conference. 
 

At p617, 
 
Hydrogeologic modeling was carried out to predict the impact 
the tunnel would have on the surrounding groundwater 
regime. The model indicated that during construction up to 
80 L/s could flow into the tunnel and that drawdown of the 
alluvial aquifers would occur. Although the water within the 
rock and alluvial aquifers is saline in nature, and thus the 
effects of drawdown on potable wells, due to tunnel inflows, 
were not an issue, concerns were strong with respect to 
potential affects of increased consolidation of overlying 
compressible deposits due to aquifer depressurization. 
 
At p618, 
 
However, as excavation advanced beneath the freeze wall, 
and the initial tunnel drives were started, grouting of the 



Silurian ahead of excavation did not reduce the drawdown of 
the groundwater, despite placing substantial amounts of 
grout into the rock mass. It became apparent that the 
risk of potential long-term settlement problems, 
combined with the effect on construction programming, 
made the use of pre-excavation grouting unacceptable 
to the project team. 

 
I requested access to and the need to photocopy the test hole bore 
results within a 5 kilometre radius of  Wooloowin before 
I was to attend a hearing on the matter.  This information will 
enable a third party independent audit to occur so that as a 
property owner one can determine the risk attaching itself to the 
property and others.  
 
CNI P/L stated that they did not have any borehole log test results.  
 
I did not believe CNI P/L as if the company was conducting itself 
as stated: 
 

Our involvement is complete, from business case and 
environment assessment, through to procurement, 
contract management, handover, and community 
engagement.  

 
The company would have such documents in their keeping as part 
of the contract as stated in the Deed Agreements: 



 
Disclosure and publicity 
 

http://www.citynorthinfrastructure.com.au/userfiles/file/projectdocuments
/state project documents/otherstateprojectdocs/stateworksdeed.pdf 
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Email Response from CNI P/L 
Dear Mr XXXX 
Fri 1/05/2009 4:52 PM 
 
We refer to our letter dated 29 April 2009 and your written objection to the Notice of 
Intention to Resume over your land at  Wooloowin. 
  
We note that the bulk of your objection relates to the potential effects of dewatering.  
You have asked the State to supply bore logs.  Previously we identified the 
appropriate report for your review which was under the power and control of the 
State. You seem to indicate that this report was insufficient or not current.  We have 
not obtained any more bore data.  We understand that you have suggested that we 
are withholding such data from you.  That suggestion is denied. 
  
We have been considering the nature of your request and assessing its relevance to 
the objection process. You have objected on the grounds of the dewatering of your 
home and the potential risk that such dewatering will cause damage to your home.  
The State's position is that the PPP Co's contracted to build this project is contracted 
to ensure that no damage is caused to your or your neighbours' houses.  In other 
words, construction methodology should, as required by the contract, prevent the 
damage you are anticipating.  
  
Technically, we are advised that the dewatering issue you have raised could be a 
possible result of tunnel construction.  However, it cannot be localised to your 
property. The TBM tunnel being bored beneath your property is an entirely watertight 
tunnel both during construction and operations and thus should not have the effect of 
dewatering the land underneath your home.  However, we note that construction at 
other locations on the Airport Link project by way of road-header or cut and cover 
tunnelling methods may have the effect of dewatering the surrounding areas. 

We consider that the issue of dewatering and any adverse consequential 
effects ultimately goes to compensation.  In terms of your objection, the State could 
only consider an extension of time for the objection hearing in circumstances where it 
was satisfied that you have some basis for a valid objection, however we will in this 
instance agree to one last extension to the date for the hearing.  The delegate will be 
ready to hear you in support of the grounds of your objection at the offices of City 
North Infrastructure at 10am on Wednesday 13 May 2009.  At the hearing on 13 May 
2009, it may be appropriate subject to the delegate's discretion, to establish as a 
preliminary issue, a valid basis as to why dewatering is a ground of objection.  If a 
valid basis is established the delegate may provide directions as to the completion of 
the hearing. 

Regards,  
Stella Schilling  
Property Coordinator  
CNI  
 



In the decision of Little v The Minister for Land Management [1993] 
QCA10, the Queensland Court of Appeal described the statutory 
requirements dealing with the hearing of objections as imposing on 
the constructing authority an obligation to accord natural justice to 
the affected landowner.  
 
The Court of Appeal did decide that the right of objection included 
the right of the objector to timely access to information reasonably 
required for the preparation of a properly detailed notice of 
objection. 
 
In examining procedural fairness, one must bear in mind the 
concept of ‘practical justice’ as introduced by the Chief Justice 
Gleeson in the High Court case of Re Minister for Immigration and 
Multicultural Affairs; Ex parte Lam [2003] HCA 6 where, in 
discussing the manner in which procedural fairness cases are 
approached by the courts, he said (at [37] ):  
 

‘Fairness is not an abstract concept. It is essentially practical. 
Whether one talks in terms of procedural fairness or natural 
justice, the concern of the law is to avoid practical injustice’. 

 
The kinds of practical injustices that may occur in the context of 
the work of an administrative decision-maker are numerous. Most 
of them are unforeseen 
 
I recommend that the definition section of the Right to Information 
Act 2009 be modified to cover all corporate activities directly or 
indirectly funded by the State government regardless of its 
business model e.g. special purpose vehicles (SPVs); State 
Owned Enterprises.  
 
 
 
Regards  
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Certificate of Registration 

 
When ASIC receive the completed application with the correct fee it will:  

• give the company an ACN  
• register the company. A company comes into existence as a body corporate at the beginning of 

the day on it is registered and remains in existence until it is deregistered, and  
• issue a Certificate of Registration. The company's name is the name specified on this certificate. 

 
Within two days of registration, ASIC issue a unique eight-digit number associated with the company's 
ACN (known as the ‘corporate key’ to the company's registered office address. You can use your 
corporate key to register to view your company records, lodge forms for your company and receive 
annual statements online. It must be included on some paper forms you may lodge to change your 
company details. 
http://www.asic.gov.au/asic/asic.nsf/byheadline/Starting%20a%20company%20or%20b
usiness?openDocument#step6 
 
 
 




