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Introduction 

The Crime and Corruption Commission (CCC) welcomes the opportunity to deliver its submission on the Serious 
and Organised Crime Legislation Amendment Bill 2016 (the Bill) to the Legal Affairs and Community Safety 
Committee (the Committee). The Bill was introduced into Parliament on 13 September 2016. The Committee has 

requested that submissions which inform its considerations of the Bill be provided by 6 October 2016 so that it 
may report to the Parliament by 1 November 2016. The CCC has considered the Bill which contains 445 pages 

and the accompanying Explanatory Notes to the Bill which contain a further 179 pages. Out of necessity and to 
assist the Committee meet these strict time-lines the CCC has limited its submission to key matters directly 
related to functions and powers under the Crime and Corruption Act 2001 (CC Act) or related to other legislation 
which might indirectly affect the CCC's funct ions and powers. 

Parts 5 and 6 of the Bill - Amendment of CC Act and the Crime and 
Corruption Regulation 2015 

Subject to the matters expressed below, the CCC supports the amendments to the CC Act and the Crime and 

Corruption Regufation 2015 proposed by Parts 5 and 6 of the Bill. 

Clauses 35 - 38 and CC Act, ss SSA-F: the connection to 'Criminal Organisations' 

Both in the Bill's proposed amendments to the CC Act, and in its current form, ss SSA-F require a connection 
between the activity to be investigated and a 'criminal organisation'. The CCC submits that this required 
connection is unsuitable to the meaningful exercise of those functions. 

The CCC has previously submitted to the Organised Crime Commission of Inquiry, the PCCC three-yearly review1 

and t he Wilson Taskforce on Organised Crime Legislation2 (see attached extracts), that the required connection 
to a 'criminal organisation' unduly restricts the CCC's ability to exercise these functions. 

This submission is intended to highlight the main points of these concerns. 

'Criminal organisation' requirement 

Under the Bill, the term: 

• 'criminal organisation' is defined by reference to the Penalties and Sentences Act 1992 (PS Act), 1610 
• 'participant' in a criminal organisation is defined by reference to the PS Act, 161P 
• 'office holder' of an organisation, 'honorary member' of an organisation, 'prospective member' of an 

organisation and 'ser ious criminal activity' are defined by PS Act, 161N. 

The CCC's comments regarding these definitions appear in the later discussion of the Bill's proposed 
amendments to the Penafties and Sentences Act 1992. 

As mentioned above, the functions in CC Act, Chapter 2, Part 4, Divisions 2A and 2B require a connection to a 
criminal organisation. Section SSA provides that the Crime Reference Committee (CRC) may authorise a special 
intelligence operation in the following circumstances: 

1 CCC Submission to the PCa: review of the Crime and Corruption Commission, July 201S, pp, 19-20, 28-30 and 37-39 

https://www.parliament.gld.gov.au/documents/committees/ PCCC/2015/flve-year-review/submissions/014.pdf 
2 CCC Submission to Taskforre on Org;mised Cdme Jegisfation - lnqui1y Area 6, August 2015, pp 12-15 

http://www.ccc.gld.gov.au/research-and-publications/publications/ccc/taskforce-submissions/ccc-submissions-to-taskforce-on-organised· 

crime.pd! 
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SSA Authorising the commission 

(1) The section applies if the reference committee is satisfied that there are reasonable grounds to suspect 
that-

(a) a criminal organisation, or a participant in a criminal organisation, has engaged in, is engaging in, or is 

planning to engage in, criminal activity; or 

(b) a person, regardless of whether the person holds an appointment, has engaged in, is engaging in, or 
is planning to engage in corruption to support or help a criminal organisation or a participant in a 
criminal organisation. 

(2) The reference committee may authorise the commission to undertake a specific intelligence operation, 
including by holding hearings. 

(3) The authorisation must be in writing and identify-

(a) the criminal organisation or participant to be investigated by the commission; and 

(b) the suspected criminal activity or corruption; and 

(c) the purpose of the intelligence operation. 

(4) The authorisation may relate to any circumstances implying, or any allegations, that particular criminal 
activity or corruption, is reasonably suspected. 

(5) The authorisation may be made by the reference committee-

(a) on its own initiative; or 

(b) if asked by the senior executive officer (crime) or the senior executive officer (corruption). 

(6) In this section-

criminal activity means any act or omission that involves the commission of an offence. 

hold an appointment means hold an appointment in a unit of public administration. 

As has been noted in the CCC's attached previous submissions to other forums on this matter, CC Act, s SSA(3), 

requires identification of the criminal organisation (or participant in a criminal organisation) to be investigated. 
This requires a focus on the specific criminal organisation. This is the case for intelligence operations in relation 
to both crime and corruption. 

At presents SSF is the authorising provision for the CCC's immediate response function (these sections are to be 

renumbered under the Bill). It provides: 

SSF Authorising the commission 

(1) This section applies ifthe chairperson is satisfied-

(a) there are reasonable grounds to suspect a criminal organisation or a participant in a criminal 
organisation has engaged in, or is planning to engage in, an incident that threatened or may 
threaten public safety; and 

(b) it is in the public interest for the commission to conduct a crime investigation or hold an intelligence 
function hearing in response to, or to prevent, the threat to public safety. 

(2) The chairperson may authorise the crime investigation or the holding of an intelligence hearing (or both) 

in response to, or to prevent, the threat to public safety. 
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(3) The authorisation must be in writing and identify-

(a) the incident or anticipated incident; and 

(b) the criminal organisation or participant; and 

(c) the purpose of the crime investigation or intelligence function hearing. 

Again, as is made clear by the current CC Act, s SSF(3)(b), the authorisation must identify the criminal 

organisation or participant. Whether the investigation or intelligence hearing is in relation to a participant or an 

organisation, the authorisation still requires satisfaction of a reasonable suspicion of the involvement of a 
criminal organisation. 

For reasons to be explored further below, it is submitted that this requirement may present difficulties which 
may frustrate the intended operation of this function. 

Amendments to 'criminal organisation' definition 

The definition of 'criminal organisation' currently in effect is to be amended under the Bill in three ways. At 

present, a 'criminal organisation' is identified as either a group declared by a regulation to be a criminal 

organisation, a group declared a criminal organisation under the Criminal Organisation Act 2009, or a group 
which meets the statutory definition. 

The Bill proposes to remove two of these three criteria. The CCC does not oppose this. 

In repealing the Criminal Organisation Act 2009, it will no longer be possible for a group to be declared a criminal 

organisation by the Supreme Court. The CCC does not oppose the repeal of this Act, and notes that no 
applications were successfully brought in its seven years in force. 

The Bill also proposes to remove the power to declare a group a criminal organisation. Again, the CCC does not 

oppose this course, given the uncertainty about the scope of this power as raised (but not decided) in Kuczborski. 3 

Under the proposed amendments, then, there will be only one route to identifying a criminal organisation - the 
statutory criteria to be set down in the Penalties and Sentences Act 1992. It is noted that one of the 
recommendations of the Wilson Taskforce was for a unified definition of 'criminal organisation' which would 

apply across various legislative schemes which dealt with organised crime. This was in part in response to the 

different definitions across the Criminal Organisations Act 2009 and within the various pieces of legislation which 

came to be known as the 'VLAD Laws'. Unification of the various definitions is commendable, and appropriate to 
avoid confusion or ambiguity. 

The issue from the CCC's perspective is not in the definition of a 'criminal organisation' (although some slight 
changes are suggested below), but its appropriateness as the sole criterion for invoking the CCC's jurisdiction 
regarding specific intelligence operations and the immediate response function. 

The amended definition seeks to address issues which arose in two recent court decisions, where ambiguity in 
the existing definitions were used to 'read down' those provisions. The amended definition goes some substantial 

way to clarifying the definition of a 'criminal organisation'. This is important given its role in various aspects of 
the criminal law, such as sentencing. 

Intelligence hearings 

As set out above, it is not proposed to re-state that which has been submitted previously to various bodies 
charged with reviewing the state of legislation and law enforcement dealing with crime in Queensland. Those 
submissions have been attached should more detail be required. 

3 Kuczborski v Queensland (2014) 254 CLR 51; (2014] HCA 46. 
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It is submitted that the criteria for approval of a specific intelligence operation should be broadened to allow two 
routes to approval. The connection to the activities of a 'criminal organisation' should be retained, but a second 
basis should also be made available, relying on the existing definition of 'organised crime' contained in the CC 

Act. 

Currently, Schedule 2 of the CC Act defines 'organised crime' to mean criminal activity that involves: 

{a) indictable offences punishable on conviction by a term of imprisonment not less than 7 years; and 
(b) 2 or more persons; and 
(c) substantial planning and organisation or systematic and continuing activity; and 
(d) a purpose to obtain profit, gain, power or influence. 

Intelligence-gathering, by its very nature, proceeds from a position of limited information. In some cases it will 

be known by law enforcement which entities are engaged in the particular criminal activity about which further 
intelligence is sought. However, this will not always be the case. 

The most obvious example is that it may be sought, through intelligence-gathering activities, to identify who the 
players are in an illicit commodity marketplace (the methylamphetamine market in Southeast-Queensland, for 
example). While information may be available as to some of the participants in the marketplace, the overall 
structure, hierarchy, relationships between singular participants, sources and destinations of precursor 
chemicals may all be meaningfully explored. 

An operation authorised to explore such a marketplace would allow for these matters to be explored through 

the hearings process. It would allow, for example, a 'cook' to be examined, to identify the various syndicates with 
which he or she has worked, who their connections are, what technical processes they undertook and so on. 

To require the connection to an identified criminal organisation as the only means of approval for an intelligence 
operation runs the risk of putting the proverbial 'cart before the horse'. The very nature of an intelligence 
operation may be to identify which criminal organisations and which people within those organisations are active 
w ithin a given marketplace. 

This is consistent with the Report of the Organised Crime Commission of Inqu iry, Recommendation 2.1, which 
considered it important that the CCCC extend the focus of its intelligence and research functions beyond outlaw 
motorcycle gangs to other areas of organised crime that pose a risk to Queensland.4 

The Wilson Taskforce considered that5 the expanded definition of 'participant in a criminal organisation' it 
proposed would 'complement the CCC's expanded powers, while oppropriatefy harnessing the parameters of 
what it means to be a participant'. While it is true that the definition of 'participant' is arguably broader than 
under the existing definition, the continued need for the connection to an identified criminal organisation does 
little, with respect, to assist the CCC to take its focus beyond the highly visible, easily identified criminal 
organisations targeted so far (OMCGs, and cold-call investment fraud syndicates, which are underpinned by 
actual corporate entit ies). 

As has been submitted elsewhere, other entities with a similar intelligence-gathering function (including holding 
hearings) such as the Australian Criminal Intelligence Commission (ACIC) (formerly the Australian Crime 
Commission) are not so constrained. Their intelligence-gathering powers are widely drawn, allowing significant 
scope to proactively seek intelligence. 

' http:J/www.organisedcrimeinquiry.qld.gov.au/ data/assets/pdf file/0017/935/QOCCl15287·0RGANISED-CRIME

INQUIRY Final Report.pdf, p 10 

5 Taskforce on Organised Crime Legislation Report, p343 

h ttp:J/www. justice.qld.gov .au/ data/ a ssets/pdf fi le/00 l 7 / 463022/repo rt -of-the-tas kforce-on-organ ised·crime-legislat lon. pdf 
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For example ACIC determinations are broad enough to allow the ACIC to focus investigative or intelligence 
hearings on organised crime groups, offence types, illicit commodity types as well as organised crime themes, 
such as organised crime in the transport sector. 

It is submitted that the proposed amendment would substantially assist the CCC to meaningfully gather 
intelligence in an appropriate, flexible and responsive manner. 

It is submitted that, in requiring approval of the CRC, appropriate safeguards are in place to ensure that the 

intelligence gathering activities under CC Act, s SSA are sufficiently constrained. It is submitted that any 
amendment could draw on the existing statutory framework for 'general referrals' to ensure that such operations 
were appropriately defined. A general referral (CC Act, s27(S)) must identify the major crime to be investigated, 
and either the persons involved, or suspected of being involved, or the activities constituting, or suspected of 
constituting the major crime. 

An intelligence referral into an aspect of 'organised crime' (which already carries with it certain matters of which 

the CRC would need to be satisfied) could be similarly constrained, and require articulation of the activities 

constituting the organised crime, the geographical region in which the organised crime is to be investigated, 

and/or the persons suspected of participating in the organised crime. In approving such an operation, the 

committee would need to be satisfied that authorising the operation was in the public interest, perhaps having 
regard to the likely impact of the criminal activity on the safety, welfare or order of the community, or members 
of the community. 

Any such operation would, by necessity, need to be drawn in sufficiently specific terms, and identified with 
sufficient precision, to allow for those statutory factors to be meaningfully considered by the committee. 

Such an amendment would appropriately balance the need to ensure proper safeguards relating to the use of 

the powers with the need for intelligence gathering to be responsive, agile and flexible, and capable of addressing 

the changing dynamics of organised crime. 

Immediate response function 

Again it is submitted that constraining the immediate response function by the need for identification of a 
criminal organisation may be a matter of putting the cart before the horse. 

The immediate response function gives the CCC the power to respond rapidly to an actual or anticipated threat 

to public safety. The provision was introduced in response to the now infamous Broadbeach riot. 6 However, the 

most obvious application of the immediate response function in the present context is, regrettably, a terrorist 
attack. It is in that context that the present submission is framed, but the comments apply equally to any public 
safety incident, whether terrorist-related or not. 

Given the current legislative climate, a public confrontation involving a large number of OMCG members in 
colours seems unlikely. Thus question of identification of the criminal organisation involved in a public safety 
incident may not be readily answerable. 

In recent times there has been a spate of 'lone wolf' attacks. We have seen such activities in France, Germany 

and the United States. In each case, one of the earliest questions asked is 'is this a terrorist attack'? Questions 

which closely follow include 'was this one person acting alone, or are there other attackers out there?', 'was this 
person connected to a terrorist organisation?', and 'are there likely to be more attacks, or are there other devices 
already in place?' These are all critical pieces of information, sought at a time when such information may be 
crucial for law enforcement to know to prevent further harm. 

The above example highlights how problematic the need for a connection to a 'criminal organisation' is for the 
effective utilisation of these powers in such a scenario. 

6 The incident on 27 September 2013 in which a large number of members and associates of the Bandidos MC engaged in a very public 

fight with associates of the Finks MC, and then a public standoff with police. 
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Immediate Response 

The Immediate Response Function, provided for in Division 2B, enables the CCC to respond rapidly to a matter 
which jeopardises public safety. The chief means by which this is to be done is through the use of the CCC's 

coercive hearings powers (noting that this is the only area in which there is a marked difference in the CCC's 

powers). These provisions were introduced to allow the CCC to convene hearings rapidly in relation to an 

incident, or anticipated incident, which posed a threat to public safety. 

Under s 82 of the CC Act, the Chairperson can issue a notice requiring attendance of a witness at a hearing. By 
implication, such notice must provide reasonable time for compliance, and cannot require immediate attendance 
at a CCC hearing. This is because s85 governs the process by which authorisation must be obtained from the 

Supreme Court for permission to issue a notice requiring immediate attendance. By contrast, for an operation 
authorised under (at present) sSSF, the Chairperson may issue an immediate attendance notice without 

permission of the Supreme Court. This clearly recognises the need for a timely response to the incident or 

threatened incident. 

The commission notes that the capacity to require immediate attendance of a witness may provide substantial 

opportunity for a rapid response to an incident in its immediate aftermath or, better still, some scope for 
disruption or prevention of planned or anticipated activity. 

Legal Requirements 

Under the existing legislative regime the Chairperson must be satisfied that there are reasonable grounds to 

suspect that a criminal organisation or a participant in a criminal organisation has engaged in, or is planning to 
engage in, an incident that threatened or may threaten public safety. Under the proposed amendments it is the 

CRC (rather than the Chairperson) which is required to be satisfied of those same criteria. That is, in each case, 

the decision-maker must be satisfied that there are reasonable grounds to suspect the incident is connected to 
a criminal organisation. 

A terrorist group such as Islamic State (IS) may, in some circumstances, meet the definition of a criminal 

organisation. This is consequent on establishing that the group, or a part of it, plans to, or does, undertake certain 
criminal activity within Queensland. A group such as IS relies both on structured groups which undertake 

organised activity on its behalf (for example the co-ordinated attacks in Paris in 2015), but also on 'weaponising' 

vulnerable individuals to undertake 'lone wolf attacks on its behalf (such as the attack in Nice in 2016). 

In the course of an investigation into such a public safety event, it is often the case that it is not until the 
investigation is well advanced that the question of firm links to a terrorist group can be confidently answered. 
The Lindt cafe attack in Sydney in December 2014 was an example - an individual who was not, himself, a part 
of a terrorist group, but who pledged allegiance to that organisation when undertaking the attack. This may be 
sufficient to identify the individual as a participant, but the fact that this is one of the questions remaining for 

determination in the inquest demonstrates how difficult this task can be. 7 

It is arguable that an authorisation could be made on the basis that, in such a situation, it is logical to suspect 

that a person who undertakes such activity may be involved in a criminal organisation. Certainly in a number of 

those situations referred to above, it has been discovered that the person in question had at least some 
connection to a terrorist group. However, it is submitted that it would be legally questionable at best to proceed 
on such an assumption. It could be reasoned that, because terrorist attacks (or matters which may turn out to 
be terrorist attacks) are generally conducted by those connected with terrorist groups, the committee may be 
satisfied that there are reasonable grounds to suspect that the activity was conducted by a criminal organisation 
or a participant in a criminal organisation. One of the matters for investigation, then, is whether this suspicion 

was substantiated. It is submitted that this may not be the most legally sound approach. 

7 Query whether, for example, displaying an 'Islamic-type flag', or making a claim during an attack that it was done on behalf of IS, despite 

there being no prior connection with the group, would identify the person as 'belonging to', rather than simply 'supporting' that 

organisation? 
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It would be gravely unfortunate if, in a situation where such an attack were mounted (or anticipated), the 
legislative scheme intended to give law enforcement the capacity to rapidly respond to acquire critical 

information was unable to be put into effect due to the lack of that very information. It is submitted that, for this 
reason, the requirement for the connection to a 'criminal organisation' should be removed. 

Clause 38, proposed CC Act, s 55E(2) 

The CCC notes the introduction of two important safeguards surrounding these powers, not present in the 

current form of the Act. The CCC supports these safeguards with one qualification. 

Firstly that the CRC, which is constituted, not just by persons involved in law enforcement, but also community 
representatives, approve any such authorisations. 

The second safeguard is to introduce a requirement (s55E(2)) that one of the public interest factors which the 

committee must consider is the likely effectiveness of an investigation into criminal activity or corruption without 

the use of powers available to the CCC under this division. Two matters should be observed in relation to this. 

First, it is assumed that the reference to the likely effectiveness of an investigation into corruption without the 
use of powers under this division is intended to ensure that all possible CCC threat responses are taken into 
account before an immediate response is authorised. It is difficult, however, to conceive what type of threat to 

public safety may otherwise be more appropriately or practicably explored as an investigation into corruption. 
In this respect, the CCC notes that, whereas the existing sSSF provides for the authorisation of a 'crime 
investigation' or 'intelligence function hearing', the proposed amendment simply provides for authorisation to 

'undertake an investigation' and 'conduct a hearing' in relation to the incident. It is submitted that the shift from 

a 'crime investigation' or 'intelligence function hearing' to simply 'an investigation' or 'a hearing' is a sensible 
amendment. In such circumstances, though, it is difficult to conceive what utility there is in considering whether 

a corruption investigation may be appropriate. 

Secondly, the requirement that the CRC have regard to the effectiveness of an investigation into criminal activity 
or corruption without the use of powers available to the CCC under this division. It is submitted that this caveat 
could be better expressed. There are no powers under this division which are unique. Once an authorisation 

under sSSD (presently sSSF) is granted, the Chairperson can issue a notice to a witness requiring immediate 
attendance to give evidence at a hearing [s82(7), to be renumbered 82(6)] without the approval of a Supreme 

Court judge, as would otherwise be necessary. However that is not a separate power under the division in which 

sSSE is contained. This could be clarified, perhaps with words to the effect "by an investigation under s27" or "by 
an investigation under Ch 2, Pt 2". It is inferred that what is intended is for the CRC to turn its attention specifically 

to whether the immediacy of response available under this division is necessary. 

Subject to the reservations above, the CCC otherwise supports these amendments. 

Clauses 42 - 44 and new CC Act, ss SSA, 88A-C and amended s 91 

The CCC supports the proposed introduction of ss BSA, 88A, 88B, 88C and amended s 91 to improve CC Act search 
warrant powers to access and read information stored electronically. It is appropriate that these powers align 

with equivalent powers available to the Queensland Police Service under the Police Powers and Responsibilities 

Act 2000 (including amendments proposed by the Bill). 

In particular the CCC considers that the proposed ss 88A (order for access information in a search warrant) and 
88B (order for access information after storage device has been seized) will be able to be effectively enforced 
having regard to clause 75 which proposes to insert into the Criminal Code the following offence: 

205A Contravening order about information necessary to access information stored electronically 

A person who contravenes-

(a) an order made under the Police Powers and Responsibilities Act 2000, section 154(1) or (2) or 
154A{2); or 
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(b) an order made under the Crime and Corruption Act 2001, section 88A(l) or (2) or 888(2); 

commits a crime. 

Maximum penalty-5 years imprisonment. 

The proposed Criminal Code, s 205A has been drafted to ensure that the penalty applies to a breach of an order 

contained in a search warrant and also a breach of a subsequent order of the court. 

The CCC welcomes these long sought amendments. 

Clauses 46 and 47 and CC Act, ss 185 and 190 

The CCC does not support in-principle the proposed removal of the current ss 185(3A) and (10) and ss 190(4) and 
(5). The CCC reiterates its submission to the Taskforce into Organised Crime Legislation (August 2015) which 
supported the retention of provisions removing claims of reasonable excuse founded on fear of retribution to 
persons or property. The CCC considers that the current provisions effectively address the issues targeted and 
promote the public interest in a timely way. 

In their current form these clauses apply not only to actual members of, or participants in criminal organisations, 
but to a hearing in relation to a criminal organisation. Thus they capture anyone being asked about someone in 
a criminal organisation . 

If the proposed amendment is enacted it is likely that most refusals to produce or answer at a relevant CCC 

hearing on grounds of fear of retribution would ultimately be determined by the courts having regard to various 
public interest considerations. The Taskforce on Organised Crime Legislation Report acknowledged the very high 
threshold required in order to successfully raise reasonable excuse on the basis of fear of retribution. The Report 
did not, however, reveal any body of case law demonstrating the success of claims made on this ground. The CCC 
understands that the amendment is not intended to give any stronger ground for a viable claim of reasonable 

excuse founded on fear of retribution than existed before the current laws were introduced. The CCC would 
welcome an explanatory note being included in this regard. 

If enacted the operation of the amendment could be reviewed to determine whether any reasonable excuse 

claims on grounds of retribution have been efficacious or merely resulted in unnecessary delay to the CCC in 

promoting the public interest in a timely way. 

Clause 48 and CC Act, s 199(8C)(e) 

The provisions regarding the punishment regime for contempt of the CCC have been substantially altered. The 
CCC generally supports these amendments. In particular the CCC supports the efforts to address the legal issues 

which arose from the decision of the Queensland Court of Appeal in Witness JA v Scott. 8 

The proposed CC Act, s 199(8C)(e) provides: 

(e) the failure by a person of a type mentioned in subsection (BA) that constitutes the person's second 
contempt, or third or subsequent contempt, may be the same failure by the person of a type 
mentioned in subsection (8A) that constituted the person's first contempt or other preceding 

contempt. 

It is submitted that the language in the underlined passage may be insufficiently clear to fully address some 
matters raised in the Witness JA litigation. 

8 2015 [QCA] 285 
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Witness JA 

The facts in Witness JA are somewhat unique. Aspects of them are unlikely to be repeated, given when the events 

took place chronologically. 

Witness JA gave evidence in relation to a homicide investigation, in May 2013 (prior to October 2013 when the 

current contempt punishment provisions were introduced). He was asked a question to the effect of "where is 

the money?" which he refused to answer. He was sentenced on the basis that he would not purge his contempt 
to a specified term of imprisonment. He was recalled to a hearing in September 2014, when the current regime 

was in place, under the authority of the same attendance notice which had compelled his previous attendance. 
He was asked the same question, regarding the location of the money. Again he refused to answer the question, 
and proceedings were brought for a 'second contempt'. 

At first instance it was argued on his behalf that, given that he was originally punished under the previous regime, 

and sentenced on the basis that his contempt would never be remedied, the subsequent proceedings amounted 

to an attempt to controvert the original decision. It was also argued that the legislative provisions contravened 

the prohibition on 'double punishment'. Third it was argued that, as the first contempt pre-dated the October 
2013 reforms, he was not captured by that regime, and any contempt thereafter should be regarded as a 'first 

contempt'. It was expressly not argued that the subsequent proceedings were an abuse of process. Byrne SJA 
dismissed these arguments, holding that it was a 'second contempt', and sentenced the witness to a mandatory 
2 Y, years' imprisonment.9 

On appeal, a number of further arguments were made, some of which turned on the drafting of the particular 
provisions, and some of which turned on the particular timing of the matters in question. The arguments centred 

around whether there was a different hearing from that in which the first contempt was committed, whether 
the provisions were unconstitutional because they mandated a sentence and because they adopted the Supreme 
Court's processes for dealing with contempt, and whether the provisions amounted to an abuse of process. The 

court upheld these arguments on appeal (except for the constitutional argument). 

The Court of Appeal held that, as the witness had been punished on the basis that he, by his contempt, would 
deprive the CCC for all time of that information, the further proceedings were an abuse of process. The Court 

also considered (although it was unnecessary to decide) that, as the previous contempt was dealt with under a 

regime that contemplated only a single act of contempt, it was outside the ambit of the legislative provisions to 

treat this as a 'second contempt'. Finally, the court considered that the drafting of the provisions led to ambiguity 
as to whether a subsequent contempt required a different hearing. That must be resolved in favour of the 
witness. 

Statutory correction of Witness JA issues 

As set out above, the amendments to s 199 are directed (in addition to those dealing with the sentencing regime) 
to addressing the matters considered in Witness JA . By and large this has been achieved. 

However, the amendment underlined above in s 199(8C)(e) may still be problematic. It is inferred that the 

intention was to make clear that a subsequent contempt could be committed by a repetition of the same conduct 

which constituted the first. Whether that be a refusal to answer a question, a refusal to produce a document as 
required, or a refusal to be sworn when directed, a repetition to do that on a subsequent occasion would amount 
to a second, third or subsequent contempt. 

In describing that as 'the same failure', it is submitted that ambiguity arises about whether the conduct which is 

punished is the failure or refusal to comply with a statutory obligation in each case or, as was ventilated in 
Witness JA, a failure to provide information. It is arguable that 'the same failure' may be regarded as a 
continuation of the initial failure, rather than a further failure. In that case, the provision may be regarded as bad 
for breaching the rule against double punishment. 

9 Scott v Witness JA [2014] QSC 048 
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It is submitted that, in those circumstances, further clarification of this issue may be beneficial. 

Related to this is the confusing interchangeability of language in respect of the various provisions that underpin 

the statutory offences and contempt provisions in the Act. While the heading of s183, for example, is 'refusal to 

be sworn', the actual offence is characterised by a 'failure to take an oath when required'. While a failure might 
indicate a refusal, arguably one is a positive act and the other is a passive omission. Equally in s190, a person 
must answer a question unless they have a reasonable excuse. There the gravamen of the conduct is a failure to 

answer the question, although the section heading is 'refusal to answer question'. Section 190{4) (which is to be 
repealed in any event) refers to a reasonable excuse to 'fail to answer a question'. Section 198(4) specifies certain 
statutory provisions, contravention of which would be an offence, which is also contempt. These provisions are 

all characterised as 'failure' provisions, even though the title of each section is actually described as a 'refusal'. 

Consideration could be given to amending these various provisions for the sake of uniformity. This has not been 

addressed in previous submissions regarding amendments to the Act as it is the proposed amendment to 
s199(8C)(e) which has highlighted this problem. 

Clause 49, Removal of CC Act, s 201(1A) 

The CCC notes the proposal to give relevant evidence obtained at an intelligence function hearing to a defendant 

or their lawyer unless a court considers it would be unfair to a person or contrary to the public interest to do so. 

The proposed amendment goes against the CCC's submission to the Wilson Taskforce. If enacted the CCC 

recommends the operation of the amendment be reviewed to determine whether any use of the evidence 

disclosed to the defendant or their lawyer was unfair to any person or contrary to the public interest. 

Clause SO, CC Act, s 205(1)(a) and (l)(b) 

The CCC notes the proposal to extend the scope of legal assistance to persons appearing before a CCC coercive 
hearing. The proposed amendment goes against the CCC's submission to the Wilson Taskforce. 

However, the full scope and extent of the proposed amendment to s 205 is not clear in light of the heading (Legal 
assistance for crime investigations). 

The CCC requests clarification whether or not the amendments relate to the crime and intelligence function 
hearings only or are intended to have application for all persons required to attend CCC hearings. 

The Taskforce on Organised Crime Legislation Report concluded that the ability to apply for financial assistance 

for legal representation should be extended to all persons appearing before the CCC in a coercive hearing. The 
Explanatory Notes to the Bill indicate that s 205{1)(a) and {l)(b) are to be broadened to provide that the section 
applies to all evidence obtained by the CCC at a commission hearing. Further, that subsection (lA) will be 

repealed to ensure that crime investigations authorised under s SSF are no longer excluded from the ambit of 
the section. 

The CCC strongly opposes the inclusion of the immediate response function hearings within the ambit of s205. 
The CCC does not object to witnesses in an immediate response function hearing, who have been compelled 
under an immediate attendance notice, having legal representation, as is their entitlement under s182. However, 
the process for approving funding for legal representatives under s205 (even with the proposed delegation of 
the function) will take time. It is conceivable that hearings under this Division may take place other than on 

business days, and outside business hours. 

The CCC's experience is that many legal representatives will not appear on a speculative basis in the hope that a 
funding application is approved. Hearings are routinely adjourned to allow for such applications to be processed. 
While the presiding officer may approve or refuse an adjournment depending on the circumstances, it may 
frustrate the intended immediacy of the response function if proceedings were delayed because of such 
adjournment, or wound up 'bogged down' in litigation over whether such a refusal was reasonable. Such delay 
is entirely inconsistent with the proper performance of the immediate response function. 
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The Bill does not contain any provision amending the current heading for s 205 (Legal assistance for crime 

investigations). Despite this, a cogent argument might be successfully made that the proposed amendment 
extends the scope of the subsection to include not only applications for financial assistance in response to 

attendance notices for crime investigations and intelligence function hearings but also in response to notices 

requiring attendance at corruption investigation hearings and witness protection function hearings to establish 
reasonable excuse or claims of privilege. 

The CCC would welcome clarification in this regard as ultimately the cost of any financial assistance for 

impecunious persons must be met by the CCC (s 205(5)). 

Part 19 of the Bill - Amendment of Penalties and Sentences Act 1992 -

Part 90 Serious and Organised Crime 

Clause 279 inserts Part 9D (Serious and organised crime) into the Penalties and Sentences Act 1992 (PS Act). 

Definitions 

Key features of these provisions include the definitions for a 'criminal organisation' under proposed s 1610 and 
a 'participant' in criminal organisation, under proposed 161P. Other related definitions which may be found in 

the proposed 161N include: 'honorary member' of an organisation, 'office holder' of an organisation, 

'prospective member' of an organisation, and 'serious criminal activity'. 

Some of these definitions apparently draw upon established concepts associated with historical Outlaw Motor 

Cycle Gang (OMCG) organisational models. While the CCC acknowledges the Bill's efforts toward addressing the 
continuing adaptation of the operations of criminal organisations, there is scope for these terms to be further 

broadened in order to be effective. 

For example, the scope of sub-paragraph (c) for the definition of 'office holder' in 161N could be broadened in 
the following way: 

"(c) a person who is or appears to be in control of all or a substantial part of the activities of 
the organisation" 

The example given for subparagraph (d) of the definition of 'office holder' has been drafted in a way intended to 
extend beyond organisational models based on established OMCG concepts. The CCC welcomes the use of 
examples demonstrating that the scope of application extends to the operations of child exploitation websites, 

cold-call investment fraud operations and other organisational structures which may be less hierarchical and 
more flexible than traditional OMCG models. 

The definition of 'serious criminal activity', has been simplified from the existing definition of the same phrase in 

the Criminal Organisation Act 2009 and now only applies to conduct constituting an indictable offence punishable 

by at least seven years imprisonment. Presently, the definition incorporates a reference to indictable offences 

punishable by at least seven years imprisonment plus a series of offences set out in schedule 1 of that Act (many 
of those offences, were less than seven year offences). Of course the introduction into the PS Act of a serious 
organised crime circumstance of aggravation (161Q) and the associated sentencing of offenders to terms of 

imprisonment imposed (under 161R) may resolve any concerns that the scope of the definition of 'serious 
criminal activity' might have been diminished by this change. If enacted, the operation of these provisions may 

be an appropriate area for future review to determine whether there has been any unintended consequences. 

PS Act, new 1610 

In regard to the definition of 'criminal organisation' under proposed 1610 it is noted that subparagraphs (a) and 
(b) retain an identical form to the previous provisions. 
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Note also the above submissions that the existence of a criminal organisation is critical to the CCC's specific 

intelligence operations jurisdiction. Before a specific intelligence operation can be authorised under the CC Act, 
the existence of an identified or identifiable criminal organisation is required. Accordingly, if the suggested 

amendments to the process for authorisation of intelligence operations and the immediate response functions 
are not to be adopted, then the CCC considers that the definition could benefit from some greater flexibility. 

So far as the drafting is concerned, we suggest that subparagraph 1610(1)(b) be amended to read: 

' .. .who, by their association, represent a threat to the safety, welfare, or order of the 
community ... ' 

The CCC considers that a reduction of the threshold from 'unacceptable risk' to 'threat' could be justified in 

subparagraph (b) given that the gravity of the conduct has already been addressed in subparagraph l(a) and, we 
infer, that the object of subparagraph (l)(b) is merely to criminalise the association. It is also consistent with the 
use of the word 'threat' in the existing CC Act, s 55F which is to be retained in the proposed new 550. 

Further, we also suggest that the phrase could be broadened by including a reference to the safety, welfare 

and order of the community or members of the community. 

The CCC has no particular concerns with subparagraph (2) in the definition. 

PS Act, new s 161P 

In relation to the definition of 'participant' in 161P, the CCC recommends that the section be framed in the 
following way: 

1. a person is a participant in a criminal organisation if -
(a) the person is a member of a criminal organisation; or 
(b) the person is an office holder of the organisation; or 
(c) the person identifies himself or herself in any way as belonging to the organisation; or 
(d) the person's conduct in relation to the organisation would reasonably lead someone else to 

consider the person to be a participant in the organisation; or 
(e) the person's conduct knowingly furthers, directly or indirectly, the serious criminal activity 

that the organisation has as one or more of its purposes. 

2. We recommend that the following be included in the definitions section (161N): 

member includes: 

(a) a person who has been accepted as a member of the organisation and has not ceased to 

be a member of the organisation; or 

(b) the person is an honorary member of the association; or 

(c) the person is a prospective member of the organisation. 

Finally, the CCC considers that for its powers to be most effective the current requirement (1610) that a group 
comprise 3 or more persons should be amended to include a group of 2 or more persons. This is justifiable for 

the following reasons: 

• It is necessary to rely on the criminal organisation definition to have an urgent intelligence hearing 
response to an imminent terrorism situation under s.55F. Reducing the threshold to 2 persons would 
be beneficial in circumstances where terrorism intelligence indicates that lone wolf or small groups 
are the more likely scenarios; 

• any conspiracy only requires at least 2 persons to be involved; and 
• is consistent with the current definition of 'organised crime' in Schedule 2 of the CC Act which includes 

the element of criminal activity involving, among other things, 2 or more persons. 
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Other Parts of the Bill 

Subject to the matters expressed below, the CCC does not intend to make any comment in regard to 

amendments to other legislation proposed by the Bill. 

Information sharing arrangements 

The Bill proposes that the heads of certain agencies will be able to enter into an information sharing arrangement 

with relevant agencies to allow for the exchange and disclosure of information among them despite another Act 

or law. 

The CCC does not support this proposal in so far as it would allow the parties to the information sharing 

arrangement to share confidential CCC information despite the CCC having imposed strict conditions limiting the 

use of the information in question. The effective loss of the existing power to place conditions upon the further 
dissemination of confidential information could result in an agency unknowingly releasing information which is 
relevant to a current CCC investigation. This could seriously compromise CCC investigations (including 

cooperative investigations) and its monitoring of complaints being dealt with by other public officials. The 
proposal, if enacted, would likely result in a substantial reduction in the CCC sharing its confidential information 

because it would no longer be able to apply appropriate risk management controls over the use of information 

for specific purposes. 

The relevant parts of the Bill are: 

• Part 25 - Amendment of Racing Integrity Act 2016, Clause 348 (insert a news 98A) 
• Part 26 - Amendment of Second-hand Dealers and Pawnbrokers Act 2003, Clause 373 (inserts 111) 

• Part 27 - Amendment of Security Providers Act 1993, Clause 391 (replaces 48) 
• Part 30 - Amendment of Tattoo Parlours Act 2013, Clause 440 (replaces 61) 

• Part 31 - Amendment of Tow Truck Act 1973, Clause 464 (replaces 368) 

For example, Bill clause 348 proposes to insert a new s 98A into the Racing Integrity Act 2016. If enacted, s 98A 

would allow the Queensland Racing Integrity Commission (QRIC) to enter into an information sharing 
arrangement with a relevant agency allowing for the exchange and disclosure of information among them despite 

another Act or law. 

A relevant agency is defined to mean the Police Commissioner, the chief executive of a department, a local 

government, or a person prescribed by regulation. The CCC does not support the potential unilateral sharing of 
its confidential information provided to the Police Commissioner, the chief executive of a department, a local 

government, or another person on the express or implied understanding or condition that the information is 

confidential or is only to be used for purposes related to the CC Act. 

With respect any person or other entity which proposes to enter an information sharing agreement must be 
required to obtain the written consent of the CCC before sharing confidential CCC information which has not 

otherwise been made available as intelligence under s 55(2) of the CC Act. 

Conclusion 

Subject to the matters expressed above the CCC generally supports the amendments proposed by the Serious 

and Organised Crime Legislation Amendment Bill 2016 which have been specifically discussed by this submission. 
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ennun• ~ii 1 div-and Grett-nch ..,.,__t. our~ UM comprises u:p.rieftce4 

poliot irnidJptors. forwuic oomputinc ...-awl - irallip.ic• Mlfyrt. The """' tarcets ........... 
dild upoation nuteral offences wdl a mos1 Ill• IWDMt sopNrtatld ~or lftllllodoCoCY 
and dWd «.qlloitAtion man.n wdltr• dflldren - 1t rlst of ClllllQ(t on.dins- The unit_., doHly 
wtlh Qn"s TasJi Foret Alp MCI its ,...;on.it dlilcl ProlllCUDl1 t~bGft Unitf, ttw Officts of the 
COIMlOnwufth Md Q~ Offk.a af the oinc:mr al Pubic MSICU!ions (OOf'' ), Ind in~ Ind 
llllr'llilltillMI a.w mfort-i l(tlldes. a disselrulmes i1fomll1ioft llllCXMfld br-lnwaipUc!ns ID 
o1her juridalons-'dwide to identify dlld vit1inls as IHI .. ~ offer.din n ldwwe of aay 

conQQ offwwfinC With dYichn. 

To pnltKI cMchn from hlrm br pMdoplhl, - lffans ar. dna.d to· 

pt~ tumklinc v.iiclUS ~ - softwart 
pficxici:siric lll'Y~IS Ind~~ In cases d\lt mohit 1 ~ ol<OntKt oft'endiai 

• usillc mnr1 lnwstic:atiw stmeps ~·~ID buiW Jtl'OQC lrilfs of~ 

Ullftllu axrtift '-iics pcllllN!l1 ~ta Jlf'Oem$CJ -~ orm JllppOft ~ 
lnwstopDcxls.. 

We focus 'lllh&"9'possiW@On ~den based II\ ~.t!O - llftPP'C In agl'SVated 

n~ otf111atS (1 OOfm>oaWdltll ott.nat Tiits ofhrlc• lftrlCb 1 lli&htf perJllty (15 ~ 
imfl'UOlllMlll 111\dti COrnmol'IMJlfth 141~ intrlld!llod ia WOJ Ind it.~ ITIO,. ..-~ 
11111Ml1Mt. ,...nnc 1 ~ depM of,_,,_ analysis fram the llep.inc of 1he nwstiptlOft 

Terrorism 
OW t1lM 1111 "'1onsm lrrttqacion b ooe of npod response apa~. ptlma111y In dM form of hearinp 
wppon. 

"rwhs tMase d'llt Mf'I cc:c imti~itiDft of~rnwhm. au PRlllR'IOfV to 1t1e commis:sloa or 
l.,._ or KU !Ind-ken to a1IOOd *t«t>on of or..._,._ tor tel'l'oriMI, occur on fl!Calpt of a 
r..,.stfrom die Q.PS. 

Proceeds of crime 
oar~ of crime activity tniible the recwwy of IDlclll pw llftd O(hef property fram crmirab fM 
the bMef'lt ol tlM people of ~md. 

T1le CC Ad pnMdes 11.t tM 0CC hu a CClflfisDtx.i fla'ldioll thM ~CM IMIStP1ioft of 
coo!bc.11ton-<MICI ICIMty for the ~ltllt dU. OlmltJol ~~.-et 1002 (~ 

under lhe CPCA lhe ea: ha 1ap111dlliict b lbe ~ Nsed sdlitlM (C2Mphr l) wll die 
s.rbll ONI offmct. ~ Clfder Jdleme (Chlpter 2AI. wfiidl It a oi~ s.c:ti.-. 
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Su offenders: RevinvoftM Otild Protection (~rtder Proh.ibition Order} Act 2008 
IA D«em.bff 101'-we publUMd a report on ow,_ of the cJt1d ~ (offmtkr J>rohibitioll 
"'*t} Act 200I. lbe repclft nude 17 recommefldiltbls limed It inpror;inc the WJlt offend« 
prohibition Ofdtt's - u.Sll!d ro prvtllCI dlllclrm ftom ~pte wtlo hlw been CCllMcttd of suWll or octier 
serious crimes apln:st dliklrM •nd •ra IMa& In tM community. 

l1ll! recomnwndltions deu!Md ill tM final r.,,art •• Ming~ by the ~slaftd Police 

service, in consul~ with Queensfald CorrtctM SeMcts llr.d the Publ.ic ~ llllSinHS AlllllCV
A ~ respocuc to dw l"l!almmend«iom wil be Gbied in ,.ta-rt. 

I ntemet~bloed aime: daJfalets and vinuel currencies 
In 2012, -condltaedrunrdtllllD die r MW C-~ af lntef'Mt ~dwit eMble ~ 
criminlll ICIMty. The projec:t 1i1Md ta raise--~ of th. ~ tlvut ~by f8iaus CJ1IM$ 

enabled by and 1mbedd@d inhighlysoplllstiailff rmt!Mf ~and to Inform th«~ 

of new 1nd innCMIM law enforc-1;. preventiaft 1nd inWSlig&tian methods. 

At tht time, the law enfmafMrlt-ealy paper, entitad "Hidden in fl1xl Si&-ht darbets llnd WWII 
Ca'TfJICies - me d\IDence b law en~-t", was one of the fint af iu llnd, and wu dissemina1ed 
in .A.mlnf1<1 and ll'IW1liltioMlly. ta lldditian, IMlr!lttom bridinp on dte copic were deiw'«ed ta key 
goU'lnlment &nil law ..,forc«nllftt ;;ipnati, irldudin& tt. ALISU"ailan c:rwn. corrmissioft (ACC}, 
Austniiln fffenll P04ic-e IAHJ Mldtn. us ,-..(fflal llurffll oflnvalfption fffl}. 

™ fof'1Mi' Ql!Mnslllnd Prlftlief !Mlttd the CMC !Nlptr. tM Mr Wll mee&c of the Council of 
AUstnlilln GovtmlMlltl (COA(l}.At tlw iwquest of the Q.ueemblnd ,.,_,, the ~enslilnd Minister 
f« Palu illld community safety tlbledtltt ~r ilt the stanclinc cwnal for Pola and frMfltnCV 

M~i!nl{!iafMJ Minaslitr;s'-oncon 2l "'-'-zou. SCPfM endarwdthe CMc's propaslf 
t lut SCffM mer the~ to the N<ltiOfllll Ofl*crinle Wortiflg c:roup. It Is rwqlle.!itH d\ilt the gniup 

~proposals fvr coordiMted policy and bw enfatteiMnt ~to tbeartnett thrHt, IDd 
report !>Kit tD both SCKM and tM co~ of Altzlnlly$"6elltnl 

Research to support 1he investication of cases invoMnc wlnerablc victims 
lnsupponof the miajorcrime ~ refft1111 nude In ZOU, t1119'tinc tbltvictim1531ioftohu11M!tible 
people,~ WilJ c.onducml to SUWClft this -CilpUili:ly. 1WO tuurc:h ilnd issues papell ~ 
~ ~ one on homicide of older pe.opM md one an infanticide. 

Discus~ion on lecislation and challences 

There are a - Iler al potentilll d\lnces tit« would eni!IM us to llelter fulfil our responsibilities withilt 
the crime fllncnan. w e seek the canmktee's suppan for U-, wnkh ve as follows. 

Recomideration of tile ongoing need for both specific: and general 
reJerrals 

AS discussed on IMP 21, the CRC IS 1tipon1:1ble far memnc pill1icubf' inc:lldents of lft<ljor <rinle 
(referred to• •specilic referr11$1 IOCI ft'Mljor crime idMtified b't rtrtfenct to the type of aWniNI 
Ktirity or me ptnORS ~of ti.tnc involved in it {rwmred ta as •p11n rtftiBls"). Pilrtlabr 
inOO.nts oftNjor m-thiltfall Within 'tM 1mbit of one of tilt c-nt refenalsmay .. commenced 
as ~r lriYutiptians undtrtnll cenenl referrill Once a ~nl refa'ral is in ttisanQ, 
particulu iwdticlliot lS under aid! • menal lf.-y be appro\'til -• quid.ly. Tiie lftiltts is assesad 
by a sepa.mit cammmu (IM enme and llallicwKe llesHrdl ~ lll'MW commiaee}, wllidl maim 
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• ~ tD 1M ~nb &.«il!M Of!'Jciw (~),who dim 6Kidis wt.ctier to~. 
~ i.wstipb&i lll!d!t" that~ Nfeml, b-.d on thl.t rKlll!llNllCbba. 11ie PfllCllSJ b 
~ Clf a ,_uaa. llM5llpUClft ._,. a pneral nlflmt allows tot 1 nat tmltfy ruponse to 

reqimtsforilrt~Ap~crime~c-.nad-*•&-.1 ~ 
~TilUal AbJICI to ~t _..,._ ,_ s. 21 C'CA.<1) .. the aic Clll cliraa the 

~ lle lilllited « lllded 1n Qftaml dranlt:lllWS, lndudinc wMll the lltwtitica 11011 ls not In 
IMpubfic~ 

•II~ • .....,,_, 10 nr.Hw die OCX'1 current refvnl ~ by !Wf-. llO Sll'l1br tunclloM la 
odtl!f jM odaioiu.. for mmple, tM M.C ha I~ lllOtt rwiMd system fot the cn"*1oll ICtMty It 
lnwSUptes. Tbe AOC .. ,_.., wCilt • Mries at •o.tenniMtlonJ", wtltCh mi.a ttte -" priOriliis b 
die~ • dttemiilwd by die NX board. l1le ainent o.1trml'IMIOftS r.t!Kl 1 broMI t911C• al~ 

<ondud.111111 .... ~.to tile CXC's ,~ Ttfemis Tbt ACC ~ "° spldtic rt1trrlls. 

ta llddltiof1 10 tbi above dallpS tD ntfy on .. ...,. rl'fwnls alone, ctMi CCC recommends thM 

c~ M ·-llO p-O'Mirtr fof thl dWrmlJI of tM coc to M tM dl•of tM CAC, but widt 
tM lllbllity tD ~~of tM CllC to the S«nlor fJ!KlltM oftloer, cri- u _, when 
~ - siinUr to IM procedin ..tlldl optrates lft OlJMr statvtury bodlti such as dlolt Pnn1Jtu1ion 
lk .... A.Udtority. 

n. ac llld b rwftnlll n ilrnp«Qnt iMtten that would benefit frofll conSidlntioa when the 
~~tstodw posiDonsofComlNUIOft di-,C[O IDd ~-
INM» 11le CUim1w ~. m CJllPClftllftiev llO IMU I llllPfl.lllMflWY sllllmmloft a. thts:e 
nwttln by 90 oaober 20U, priGr to tM Olllillihc:aUHdlt al die COnlnliclee's pvbkhelRl&J. 

Change definition of criminal organisation 
,_, daaas:sN oa pllpS U and lO, it respoese llO lM 0MCG is- oi.e QCC WU pt11 W .,_to 
concM:t JpeCifit ~ openCions induclnc llolcliil( hurincs (s SY<) Tbe alllilonsed 
111tt..,_. otMRtJGM-be .... '° •partJQAt ·01ftmll ors~· ..__, 1t1ecun.ll 
..... Is lnUd md cmnot be lpphd With use to my cnmlNI Oll'-1ion OCh• lhM OM09s. 

u.dw .. cc Ad,"*- - dlr'ft WWfS ID Identify. aiminml orpniAlhOn (• u. ~ , ._ rndy, '" 

~miyti.~ acmilul~ (Mthlsqt, Ollly"'OUlflW" ~di*) 

vnder I rtCl/ICltion. ~. lift Olplliatioll ruy bt dtdlred I a1llltl\ll Ol'pnl!AllOll undlr the 
Ominal orgeni:wniiom Act 2flt19 (of whid\ ~ ,,. _ currwndyt an.i_ finally, • c:riilw1ll orpnisa!Jan 
m., oti..nw. IMl4. di. criWb in i-ainph (a) of \he sdwdu .. 2 deflM-. 1'111 defines 1 aWllNI 
C>l'IWACIOn H "Ill orp l\lQDon of thfM °' more persons"""° ti.w 01 qnc or !'lt!ICC d rltm p!ID!O}fs 
tne•P1& • c.eRain b1ds al sp!lCi1ild crilllinal K1iYliy and wflo, br thf!(Oll9CJ!VM. rrpnHnt • ariDu.I 
tGk to -the s:a1-y and W9lflR of lhe pubf"IC". 

"b this o.-d OlftCOIY of cnnwul Ofp !ltQtioft that poses problems' 

11w l'\IOlulion of orp11ised aitM inClo 4ttNmlc poups with "It hltrlrdliu, males ldefltlfiolaon 
of• *orpnisallOO" nlher dAll • .___.. p~ 

• l'Y"C lhe 111fAllilenct function to crilllinll orpniudofu JO 4-llnad l'Mll\S thlt lntelh&mm 

openUoru c.....c ~ •Ulhorised in~ of "themes- Of topb of lnttllcenc• ...iu. to die a:c 
or i. illfolQIM!lt more c---'Y-

111telipnte is of monnlu. wtwn it can be pmered • 111uu-., In~. m.rdw 
rit .. ip11Q MlrinCs caa be of crut beMfilil ~tor thl tllll!lfy cxamlna11 «II~ 
Of~ mlw thMI dw KtMtils al pa'ticdaT indMclUlk '" Jlldl ~the need to 
M1IClllau an *"afttcl ailnmal ot&•liwlioo cu impede._ pdmq ol dae bell~ 
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T1M 0CC submiu t!gt llltdlcmt:• ailcion ~lilly shodd 119 brad tnCMcJll ID""°" tlltltlliCMC.e to 
bi coa.aed Oii 

• A splClfiM ~of orpnued OW» (t,. OMCGs) 

• A aM11mOdily-Nsed apprmdl to intllllpftce cOli«:W {tt.,t I pnoNy °'1111'1\~} 

• NI~ appmxh (e,. imellletnc• tohclioft ll'llO a~~ ol lnlold IGMtyJ 

• An ~ased approadl (q. Gq'll1IAd c:mie lnftltmion of tM tnllll;IOrt MCtOf) 

COIUlnlnM 11¥ the r.quinl!!Mnt fOf an 1dMtditcl •01m111al arp11U.11on•, lntlfllpnc9 "°""CS cunot 
be lleld i.~ dlese ~ lbm1u . 

rM ea: II of the .n- lh• a~· approadl w04M be lh9 allilicy to Identify and uam!M 
~ ailM tlvuts, nwttb and issuls U IM\I tfMtlL Al m..OOned pnMOUJly, N ~S 
stanclnc ~mrnina1ions ill1! .. uW1lpie or 1 mtd\lmm whidt wcMd pennk ... ••w• or "llleme" 
of orpn8lld crmwnal xtM!y &o k uwn#Md ill 1 tim.ly W1ly 1mportMUfy, rtlls refoml would mor. 
elfld!vtty allow the CCCIDfil arrrl!lltint~ &•in crilniMI orpNAUON ~ lftQuHl\Sllnd, 
other lNft OMCGs. 

ft.c:om~tion 3: Cbonge thtt •finrtJon of cnmlllOI CJt'9CllllSODOll 

Ttm ar..w-ofthe defliiitian ofaimiml CMpliucbl beuridlfabn ID -.1hecccis not 

111Ct1yan11a.in the me aim i!UICmfllllCliom ..i C111 rnpond men~ 
11:>address~ i.w..-w,_t'i Mlllipsca ~ iilll ll!:Jl*l of Of~ crtlne. 

Review categories of CEM files 
~ .. chld •cplciucm IBlhnll (CfM} oflta.mtd tiir '"t>ilaC*" ntvn cu c:mw111 PHdophm 
U"'4(~)r11at~onU..Au:sualanltM:ionlllW..hmc•UlwwyjAHVl~sai9,~ 

of nine CltepriRs (fM CE.M at~ and fos rmtl!d ~) Althouf,tl dleft IS ftO lq.a:iw 

,...nmem. In OllHnSfAnd It ls KCl!pcM pnctica tUI CEM IUIW\lil .. be ai.aanred aaxwdnc to 
the .AHVll. llCllUo •ulsl tlM c:ourtJ in deUfmiNn~~-~on the -icy of tlw lmlces llld 
tlll tmnt of the offendinc. 

Tit• PfOCUS of aiteiorisation IS _., len&ttlr and IS estlmited ID takt MoUl ICl'l6 of the l.Otll lim• of 
.. ~tipbOIL l'l also tw 1'lt p°'2ntal to QUM psyrhoJocical inJ'l'Y to the WIWS1JCIQnsCH fDmlsic 
offittr Once 1111 tsllibtt bas bftJLwilff, a rar- ilnap of the qnal rnatwlel It procl11eed .. d theft 

v~ to toremic software to be atecori:sed.. 1lltH fila ••!Mn ""'l'.hl'oudl 1 d<ltabasa ill an 
attempt to bd~ common files tlwit •rt tnown to 0\11 systiun. ""'*"· _., sltip lilt on die CDmpum 
&1 t.011tined tD dllemliM ifil is a dlikl apiotnt!Oft !Nlllriat ll'lllp, ~or tm lile (dotV) At the 
concNslocJ ofdlis pnxau, the Wldlnct Is then upomd in:lr1 t:.11:16a to .. ptodlad lO I QQt. 

rhe amount of time nequnct to aitepise Wldena -ans there tt liblit ame to Sll'ftd on YICdm 
ldattllfiallon from - Of unknown lrnacu tMI are found°" tM file. vlctiM id~-" has 
the potentla to rescue 1 child« YICllln tram harm or 1tMe. If car11onsauon cW 11at uist or -
mlfllmiMd then 1 Jicnffiant amount o1 tllM CDuld blr """ Ind ~laad to .tlW ~ ICfelltdlalm 
or• Iha "'f Inst pi. polc4 IM oppomrity to tllrpt and arrut ,_. of'rend«s by moima
qialdly dln:IU&t! the llMmptloft ..i coun ~ .,,_, fwtlw, INr'I is - qu.stion u 
to .,..,_1Mlleaelt ID t!M trW or-~ PfOCBS ~ 1ht-. of rtlDVJOS, pMiculMly 
In U. cna of wry llrp ce.e callKooc\J n.-has bftoll lhe sulljilct of,,_ .., ~ill 

OlMr junrdaiaas. 
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CCC Submission to Taskforce on Organised Crime legislation - Inquiry Area 6 August 
2015 (p12 - 15) 

IN-CONRDENCf 

Confidential proceedings 

57. 11lis ~~Met dmi6ld die pnau l.tftde1-PAC11Ce oftaion u al 2ou ....-cine ce'Uirl 
pn:Jl!isio• .... die Atl. 

51. 1'llie pnMsial is wmi111&1t willl tMpnerli ~ lftllllllptioft of mnfidenlialilyin m.ion tD CCX: 
l'lelrillp.. c:cc mpportJ l$ fWCBl6on 

Clarification of s. 331 

ff. Seaian 311 WU MMtllded tD mJify die powers al ihe CCC in mJM1Ct of a W- wtlo - Q°"C charps. 

IO. This am«lldlMl'll -llOC dftdltd speciticlly at adchulnc OMCG Issue. b• - ill feSJIOMlt to the 
Hieb coun's dKision in X7, deliwnd UllB dwlt ye.ar. 

Ill. TM~ clllrifieod die ax's pow8J in ll&h! of the ttiCh a.(s decisiDn," and tM ccc-..oru 
rt'tllntm or the 1mendment. 

Potential Mure use of crime intelligence hearings 

62. oMCGs repres.tnt ontr •small fRction ar 111e Oft~ crime lamdJupe In QUel1llland.. me dyl'lillllic 
Nalft ol Cllplisedcrinle, and die~ lhift "'rf hm WWc: or cuftlnl IJ~and 
orcanlsillians wtlicla !law a hier.lrclly, uw -- !Nt llM dl'flndiba af D'WnlNll Gl'pllisnaas in nAtiaa 
to Whidl the a:c:s intellipnce fundimls _ .,...,.., hu pcMd dllllnces for the CCC's ~ of its 
intlll"CUK•flaKbmlhuriacsb9¥ondOUCGs. 

H . fUrthar, .. dorlU&aidliul1*'Umn, idll!tiliilble pr'DC191tSWllrD"( wt ait, self-«lentifitriaft of 
membestip .O puup 'bi-*'( Df OMCGs are not~ in mast other~ aime eaitl 
Of'--U. 

"- n. ·by diffia.titstardle cc:c in brptil1c ~ orpnisatians tor •l\tl!llcence hurincs - fnlly in 
lderdyinc &lldlMniaetf» ainin1I OfPlli$lltilll iMllved llt the .aMty-S, Malnlly, in titllllltt"' 1Mt 
tlMse orgaiAlillnsllp'esut.,, WWWiiptlb!t rist to dies.My, Wllfara orofderofthe commlllllly. 

65. The aistence., a airinal arpmiAlion is a jurisdictional raquirMMM to rollftd the ax!s ~to 
• .....,. ·~ ~ openlioft. The a.lly ~ auttlorisad to ditll ralilte to ckclar~ 
W!Uliu.. It doa llOt.,.. dial_, considennion Is beinc ~to ~rinc ot1- Of lurlherefttitin 

'cf'illlilW orpniAliofts' ..._~ NOr.., thKe -v ~on fOGC underlh• oVninol 
~Mt.mlll. 

66. nius, 111 Ute ~..-ttv ~it is~ to idtrdy lunher aiminlt cwpni!<ltlons to rol.Dd 
the juri5diction r:Afurthl!r inl...,_ operaians. 

~. 1tle ea: is Cllmftlly ~ii~ for die identifiation of furth« criminill orpnisalions (be"°nd 
OMCGs) whkh 119f in r..- be die subject al specific lnulll(ll'IC.9 opmitiofts. 

u .. .....,._ ....... ,_L m e eftd:,,,_ .. ____ cl'lld.w_.,.;_.......,;,,o~-·• 
l'-•Oiw....-~&~-·O-.~c:io-il!N&-pits.cl~~-1411•0~ 
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fN.CONFIDENCE 

76. T1le ACC is enlj)OtNI t:d under ilS Mlaa llD undertaU sper:ial ~Mel S,.,ml (tn.iligenc:e) 

OptllltioM ift ttlaticlft to fedlnly fliNlllt aiminal KIMty. Ttlul lNBt bi ~wed bJ die board of die 
ACC. ,_...miry be obsenlt:d betwffn die bclllrd af tt.e A.CC ad die a:c's cac,. wflich is empowm!d to 

a...-or ratify CCC ilMSliptior&s. 

n . Special openitians under die N:.C Act are lllillopn 1D the CXX:J specific intellipllce oper.itions.. 

7a. T1le ACC ml"f conduct inllilliptQ opemiolu ia rdtiCln ID~~ criminal IOMty. An 

inldiceflce operation is an operatiaft lhill is prinurilr directed tuw3Fd5 the cdedioft, comYtian, anllyJis 
orcisset'nNtion of criminill information wl .,~....., INtinc tof.,.ly releWllll aialNI Ktiwily, 

but ttYt may inwotft the investiptian of llliltten refa1inc to ftdlnltJ relwant crimiNI adiilny. 
11 

19. T1le board of die AO:. mar deblnnm •n iralrtge'K'lt openitiaa ls ii special apel'lltian,• ..... then llows 
fur tM ACC to ueKise its <JM!nM ~ ia perfar..-:e of dlat opencioft. 21 

IO. T1le jurisdittion for~~ opemions 1llilt MIY be conducted by die .MlC is tllefttore mud! bnNder 
dlan the cxx:'s, and is not tied to die rtqllireftll!tlt b an identified 'criminal Ol'pliiAtion'. 

11. It is sutimitted that the MX model iuy ~ meM guidanat fw •tlf'aitl!nltilln to the ca!s ilblipnce 
~jurisdiction.. 

Scope of sucgested form 

u. It is subnlitt~ that an altti!Yliw basis on wllidl atpHilk ~ opeMian llUlfM 3"iw-d shcdd 
be wUable. '" ttlis case. it is propCISld u.. die ate muld IH"M die com-•ent of a specific 
intl!ligwnce opeqtion in tUCion to 11 dl!liNd tDpic or theme. T1is tollll focus• a type af olhndillg, or 
individuills ilWCllwd in orp!lis:ed amewidt ~ dtaract.ristics. 

13. In this reprd, the Aa:s specilll apenliDfts f1R1¥1*- ,llidl ... as to flow lfli5 codd opente. lbere we 
Olmllllly llCllMl'QllS -~ indudinCin nUtign tea: 

II. Child.SU~ 

b. ttich riK and emeraftlc drua 1lnMs 

c. NatiDRlll S«urily ilnplds of serious orpmis.td crilM 

cl. OU$W rmtDlqdlt P"P· 

M . Equllly, bmstins ~ ln dle~Oltif ComiphMACt :tOOJ far~ refwnnces betWMn 

&erwnl ret.nils and spmfic reh!mils nay cM - ~IS ID how ii specifit inltlliP!f!CltGPtneion 
cwld be fr.lmed wilhout refermae to• aiminllil orpaialiart. 

n. Clln'ady, there are ,-.1..,.,... in Nlatiolt t.o: 

a. Oflllllilled crillle 

b. ProfHsiou fllc:iiiblton 

C. Temirism 

d. serious aimes•inst vu!Mnble vittims 

e. Crimirlill pllmillphiliil 

f. seriou.s crime in rela11M to_, affencu. 

U A---°""~Nl.lllllllt~fAC'C~ 

ill ACCA<l.s.• 

llO ACC AO. s. ?Cf.11. 
1:1 ACCA<I, lliw l. 
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