
From: Tracy Leigh
To: Legal Affairs and Community Safety Committee
Subject: Late submission request
Date: Monday, 19 October 2015 9:59:04 PM
Attachments: List of faults Lotus Freelander.pdf

Hello,

I missed the deadline to make a submission to this enquiry as I was overseas. I would like to request a late
 submission to the enquiry. Given the nature and severity of our problems I think that this is very relevant and
 should be heard.

My lemon is a $73000  caravan. I am not sure if this qualifies as a motor vehicle although it should because it
 has to be registered to be on the road.

I have very clear rights under Australian Consumer Law. My caravan has had 20 faults, some of which were
 safety related and most of which remain unresolved due to the difficulty in getting them repaired. We requested
 a refund from the dealer because we believe that the type and severity of the faults constitute a ‘major fault’.
 The retailer told us there is no offer of a refund and that they can’t afford it anyway.

We contacted Fair Trading Queensland and they were no help at all. They wrote to the retailer who stated the
 same old lines he stated to us whilst further trying to pin some blame on us for the problems. I tried to have the
 retailer investigated for refusing our right to even ask for a refund but it fell on deaf ears. Apparently not their
 jurisdiction. So there are no consequences at all for the retailer to simply keep stonewalling us.

For us to have our rights even heard, we will need to spend tens of thousands of dollars in litigation with no
 guarantee of success. QCAT only has a limit of $25000 so we have to go to a full trial.

We have currently hit a brick wall with nowhere to go but accept whatever the dealer is willing to offer us, even
 though this will cause us significant disadvantage financially.

There are hundreds of other caravan owners in similar positions. In fact in the 8 months we have owned this
 caravan we have spoken to many who have said basically the whole caravan industry needs an enquiry because
 each and every manufacturer is producing consistently faulty products and not repairing them satisfactorily.
 Every single new caravan has faults. Quality assurance is almost non-existent.

There needs to be a motor vehicle tribunal (including for caravans) with experts where it won’t cost the
 consumer their life savings to have their rights upheld.

Under ACL the notion of a ‘reasonable consumer’ needs to be more concrete. I know that no reasonable
 consumer would buy a new caravan with 20 faults including a left hand indicator that still doesn’t work and
 which needs the walls of the caravan removed to repair. This is the test of a ‘major fault’ under ACL yet I am
 totally unable to have that accepted by the retailer. The only way is by litigation with huge risk and cost to us.

There also needs to be offences under the Australian Consumer Law for retailers who refuse to recognise ACL
 or to uphold its provisions, such as in our case where the retailer told us there was never going to be a refund
 under any circumstances. This is not an offence apparently even though it is against the law because a refund is
 part of the law under some circumstances. How can that be?

It is incredibly frustrating and has caused me medical issues resulting from the stress of the situation.

I have attached a chronology of the faults in my caravan for your information. I hope you can use this in the
 enquiry.

Something needs to be done urgently to rectify this situation for so many people suffering similarly. An enquiry
 into the caravan industry also needs to be considered. Disgruntled caravan owners need a voice and we don’t
 have one.

best wishes

11.1.4e
'Lemon' Laws
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Tracy




From: Tracy Leigh tracy.leigh@westnet.com.au
Subject: Fair trading list


Date: 26 August 2015 3:08 pm
To:


Photos and videos mentioned in the text are available at Dropbox: 
https://www.dropbox.com/sh/2r7mllq0nkzfa9j/AACxadsbLVzPBPAryC75mRBGa?dl=0


I will list the major issues in chronological order as best I can. At the end I have listed all the faults we have had in no set order to 
demonstrate the extent of the problems with this caravan.


1. After taking delivery of the caravan on 9 February 2015, and being assured all pre delivery checks had been completed, we set off from 
the Sunshine Coast to Rockhampton. Within 200kms the wheel nuts on the left rear tyre became so hot we could not touch them. Fearing 
a bearing problem we rang Patrick Sutton, the Service Manager of Caravan World and he reassured us that it was the brakes bedding in 
and to keep driving. He also reassured us there would be no long term damage to the wheel.


2. We did not quite make Rockhampton that day and parked up overnight without unhitching (this point will become important later on in 
the chronology). The next morning very early we awoke to find we had no hot water for showers. We set off without checking the lights 
because the caravan had not been disconnected so we assumed all would be as it was when we left the Sunshine Coast. 


Upon reaching Rockhampton we rang Patrick about the hot water and was told it was probably the tempering valve needing adjusting. So 
I got under the caravan and followed instructions on how to adjust it. This demonstrates that the hot water system was never tested for 
pre delivery. 


3. The other issue we reported  around this time is the toilet. The orange flap at the front of the toilet was not engaging properly and 
hangs down slightly as the toilet canister is slid into place, blocking it from clicking into place. So it takes two people to put the canister 
back in place, one to hold up the flap inside the van and one to push the cannister in from outside.


4. On 19 February I hooked up the caravan to drive to Emerald to escape the impending cyclone. I checked the lights and found that the 
left hand indicator wasn’t working. I also changed the fridge over to battery and found that not to be working. As we had recently had a 
new 12 pin connector and Anderson plug installed I naturally suspected problems with that. I drove the caravan to the auto electrician 
who installed the car connections, who then tested all the connections and he found them all to be working perfectly. He found that the 
fuse to the left indicator was blown and replaced that. The indicator started working again and so we thought it was all okay for now, 
although concerned that a fuse had blown. The fridge however would not work on 12V. I also checked it on the gas and that didn’t work 
either.


5. Along the way to Emerald I stopped at a roadhouse and before starting off again thought I should check the lights again. Once again 
the left indicator wasn’t working and once again the fuse was blown. I replaced the fuse again and set off. I stopped again a few 
kilometres up the road and the fuse was gone again. By this stage I realised that there was a fault with the indicator itself and the fault 
occurred when the caravan was moving, not when it was stationary. This was a serious concern as the caravan was now not legally 
roadworthy but I had no choice but to keep going. This demonstrates that the caravan did not have a road test prior to delivery to ensure 
all the systems were working. 


We were only in Emerald for the weekend while the cyclone went through Rockhampton and then drove back on Monday 23 February as 
my husband Paul was recalled to undertake post cyclone work in Rockhampton.


I contacted Patrick Sutton again and he gave me details of a fridge technician for Dometic in Rockhampton and authorised me to engage 
an auto electrician and send the account in for warranty. 


6. I rang the fridge technician who said the problem sounded like a wire had become loose. Over the phone he instructed me on how to 
open up the back panel to the fridge and what to look for. The wires he mentioned were all connected. I told the technician I would have a 
good look at it all and call him back. I found that there was another wire not connected and which looked like it had never been 
connected. It didn’t look like it had just fallen off. There was also a scrunched up post it note in there with someones shopping list on it. A 
photo of the loose wire is available in the Dropbox link. I connected that wire and the fridge worked on all modes. This demonstrates that 
the fridge was not checked to be working properly either prior to leaving the factory or by the dealer.


7. I then organised a mobile auto electrician to come out and look at the left hand indicator. We also had some bare wires that looked very 
dangerous in the emergency brake wiring (photo in Dropbox). The auto electrician checked all the wiring he could and found that most of 
the wires were not crimped properly. He also fixed up the bare wires so that it was more sturdy. 


The LED lights in the left rear brake light strip were also not operating properly. Some of the LED lights on the right indicator also don't 
work. (See photo in Dropbox)


The auto electrician tested the indicator wiring and could not find the fault externally. He came to the conclusion that the fault was likely to 
be in the wall of the caravan and to find it the wall would have to be removed. He said that he thought the electrical system was very 
poorly installed throughout the caravan. 


The shower fan had also stopped working. The auto electrician tested it and found the switch to be faulty. The fault is intermittent as it 
comes on from time to time.


Around this time we also noticed that the roof was all bubbled and not flat. This did not seem normal to us in a new caravan (see video in 
Dropbox).


8. I contacted The Full Moti in Yeppoon in April to have the pre-cyclone storm damaged awning repaired and discussed the problems I 
was having with the caravan. He said he was not interested in fixing the wiring as it was too major and he had had problems doing this 
before without any wiring diagrams. He told us that Dometic toilets were not the best and with the flap problem just to slide the canister in 
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before without any wiring diagrams. He told us that Dometic toilets were not the best and with the flap problem just to slide the canister in 
slowly. He didn’t seem to want to  fix it even though he was the Dometic repairer in Yeppoon.


9. The next problem that arose is that the air conditioner rattled on startup for about 5 minutes (see video in Dropbox). I didn’t notice this 
for quite some time as when the air conditioner was starting up I was usually outside setting up the water, awning and external living area. 


I called Patrick again and he said I had to contact Air Command directly as they were the manufacturer. I think it was also around this 
time that Patrick said that the service department of Caravan World had closed down, he had lost his job and now I had to contact Lotus 
directly to get warranty work done.


By this time I was becoming very stressed and depressed about the caravan and the amount of organising I needed to do to get repairs 
done. It was also incredibly difficult as we were moving around a lot in this period and often didn’t know where we would be and how long 
we would be there, so organising a tradesperson was difficult. I was also waiting on a report and invoice from the auto electrician to be 
able to give to Caravan World in order to move forward on getting the indicator fixed. After a couple of calls to them chasing it up it still 
never arrived. 


On 1 June I emailed Lotus regarding all our issues. I was told to contact a local repairer for assessment. I emailed and asked for a 
recommendation but the Lotus factory was closed for annual leave. I wanted to ensure that we went to a repairer that Lotus 
recommended so that we would be covered for any eventualities if anything went wrong.


So then on return to Rockhampton in June I contacted Air Command to have the air conditioner looked at. They did not inform me that I 
would have to pay a call out fee. The air conditioner repairer arrived and told me I had to pay a call out fee. I contacted Air Command and 
said I didn’t think this was legal. They wrote back saying it was in their warranty book. However when we went through all the manuals we 
were given we could not find this book and don’t think it was supplied to us as we kept all the manuals and paperwork together in a file 
since purchase. The repairer was then concerned about charging me the fee and said he would await the outcome of discussions with Air 
Command. I contacted Choice who also emailed Air Command telling them it was not legal and getting the same response as I had. I 
have attached a copy of that email exchange. To date I have not been charged the fee so I am assuming the repairer charged Air 
Command.


At this time I also emailed Choice about all the other problems we were having and about our legal rights. I was at the end of my rope 
with all these issues and the way I was being treated by manufacturers.


10. On 7 August I emailed Lotus regarding the urgent issue of the left rear wheel. It looked severely heat affected and we were told the 
brakes were squealing when we arrived at a caravan park. We could not hear that with our windows up. I received a phone call from G& 
S Chassis and was authorised to go to a repairer. We took the caravan to Better Brakes in Mackay and had to leave it overnight, costing 
us accommodation for that night. Salv Inturrisi at G & S Chassis didn’t authorise the repairs as he said he had no confidence in them and 
in their assessment of the problem. Better Brakes was similarly unwilling to deal with G & S Chassis and suggested a caravan repairer. 


We did not get a response directly from Lotus regarding all the other issues we raised, just the phone call from G & S Chassis.


11. Given that Lotus was clearly not interested in assisting us with all of our problems and as we had still not had contact from them 
directly after my last email, my husband and I decided that we could no longer deal with the disappointment, expense and stress this 
caravan was causing us. I contacted Meredith Cridland at Choice and discussed our options. She confirmed to us that we had a right to 
ask for a refund for a major fault. I read all of the information about this on both the ACCC web site and the Queensland Fair Trading web 
site and believe that the problems we have had would constitute a major fault.


On 11 August we emailed Caravan World outlining all our problems and formally requesting a refund. The dealer principal Brad Pendleton 
promptly responded saying he knew nothing of our problems and would require the caravan returned for inspection and repair. At this 
stage the caravan was in with Better Brakes. I responded on 12 August to his comments and once again claiming that we do not want the 
caravan repaired as we no longer had any confidence in its integrity or with the many manufacturers. I restated our position was to 
request a refund.


That same day we received an email from Brad Pendleton stating that ‘There is no offer of any refund’ because the company could not 
afford it. They also reiterated that they wanted the caravan returned to them for inspection. This email chain is also attached, please read 
it from the bottom up.


12. After taking our unrepaired caravan back from Better Brakes we returned to the caravan park and organised for the caravan to be 
looked at by Pacific RV in Mackay on 17 August. This caused us yet another night of accommodation costs. Upon inspection Pacific RV 
found that the rear brake drum was not round and this was causing the problem with the brakes. They have organised a replacement to 
be flown from Melbourne. We decided we wanted an independent inspection prior to letting the caravan go back to the Sunshine Coast 
so Pacific RV also inspected the rest of the caravan and will be giving us a report. Verbally they have confirmed that to find the fault with 
the left indicator the caravan will need to be taken apart, panel by panel, as the wiring is in the walls. They also stated that it was clear 
that this caravan had not had any quality assurance pre delivery inspection by either the Lotus factory or by the dealer Caravan World. It 
should never have left the factory.


13. So as of right now we are in limbo. We have been advised verbally by Fair Trading Queensland that we have to allow the dealer to 
inspect the caravan in spite of it being our home end effectively rendering us homeless. We will be on leave in September and travelling 
so will try to organise for them to retrieve the caravan when we leave so as to cause us the least inconvenience. However we are 
unwilling to do so while they refuse to recognise our rights under Australian Consumer Law. I will be writing an email to them to this effect 
this week.


13. I have lodged a complaint with the ACCC regarding Caravan World’s refusal to recognise our right to a refund. 


Below is a list of all the faults we have had with the caravan.
1. The left hand indicator blows fuses while the caravan is mobile. We reported this in February and had an auto electrician come and 
look at it and test all the connections. May need to take the side of the caravan off to repair. 
2. Brakes overheating causing the paint to melt over the brake drum. Brakes squeaking. Better Brakes was unable to find the cause of 







2. Brakes overheating causing the paint to melt over the brake drum. Brakes squeaking. Better Brakes was unable to find the cause of 
the problem.
3. Connection in the electric brakes was bare and poorly made. Wires to various electrical circuits were not crimped. (now fixed)
4. Tow hitch sticks to the tow ball and has to be removed with force. The last time we did this we put a dent in the rear bumper of the car.
5. Air conditioner rattling on start up. (Fixed although repairer said if it was him he would ask for a new unit.) Air command tried to make 
us pay for the call out fee to the caravan. We have refused.
6. Water inlet valve failed. Water reduced to a trickle. Purchased a replacement and asked for reimbursement but have been ignored.
7. Fusion entertainment system plays DVDs in black and white with no sound.
8. The toilet has a flap that hangs down and stops the canister going back into place requiring two people to reseat the canister. The float 
has also come away from the inside of the toilet.
9. The 12V shower fan stopped working. It works intermittently. It will come on sometimes and not others. The last auto electrician tested 
and said it had a fault.
10. All the hinges in the caravan are rusting. These are on the table, the stove and in the bathroom.
11. The oven has now been recalled. However it took 7 weeks to contact us about it and it is a possible hazzard 
(https://www.recalls.gov.au/content/index.phtml/itemId/1071014). We responded to Lotus regarding the recall but have not yet heard from 
the oven manufacturer about what will be done about the oven. We have just been told not to use it and to turn the gas off.
12. Some silver has come away from the inside of the mirror in the bathroom
13. Bubble in roof. 
14. Damage to the inside of the washing machine when it was unbalanced.
15. Intermittent microwave fault. Turned off randomly while cooking, then next day started working. Now seems to be heating unevenly.


Then the problems we have had that we have had fixed.
1. The tempering valve was not adjusted so we had no hot water.
2. The fridge wires were not connected so it did not work on 12V or gas.
3. The air conditioner rattling on start up.
4. Screws falling out of lights over the bed.
5. Screws needing tightening in all external hatches (toilet, boot, picnic table, entertainment system)
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