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~ Moreton Bay Regional Cc

_ Section

Clause 24 - Insertion of
section 175E(4) (Councillor’s conflict
of interest at a meeting)

The proposed mechanism for dealing with conflicts of interest in a meeting (the balance of councillors determining
whether a conflict of interest exists and then deciding whether the relevant councillor should leave the room or
participate further in the matter) has been included in previous iterations of the Local Government Act. Stephen
Fynes-Clinton in the LGAQ Commentary on the Local Government Act 2009 notes when talking about a similar
provision at page 171 that:

“From 2007 to 2010, the LGA 1993 contained provisions which required conflicts of the type covered by this section to
be identified and disclosed, but left it to the councillor to decide whether or not to participate and vote. The original form
of this section imposed a more restrictive regime under this Act, going so far as to empower other councillors to decide
that a particular councillor had a conflict of interest and should leave the meeting, with a contravention being a
disqualification offence under s 153. The potential for political abuse was identified in the initial commentary on the new
approach, the author is anecdotally aware of such abuse occurring at the hands of majority councillors in politically
divided councils.”

Consequently, it is recommended that the existing methodology for treatment of conflicts of interest be maintained. The
broader requirements in respect of disclosure may be a better balance in respect of the competing policy issues.






