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26 October 2017 

Acting Committee Secretary 
Legal Affairs and Community Safety Committee 
Parliament House 
George Street 
Brisbane Qld 4000 
 
Email: mailto:lacsc@parliament.qld.gov.au 
 
Dear Sir 
Re: Local Government (Councillor Complaints) and Other Legislation Amendment Bill 
2017 
 

Thank you for the opportunity to offer comments on the above Bill.  

Gecko Environment Council (Gecko) is a not for profit environmental organisation founded in 1989. 
and is the peak regional body. Our mission statement is “To actively promote, conserve and restore 
the natural environment and improve the sustainability of the built environment of the Gold Coast 
region in partnership with our Member Groups and the wider community.” 

Throughout this period Gecko has taken the opportunity to fully engage with our local council in all 
matters impacting on our natural environment and on the liveability and sustainability of our City. 
While this Bill would improve accountability and transparency in all Councils across Queensland, we 
offer our comments from the perspective of the operation of the Gold Coast City Council. 

Gecko members and members of a wide range of community groups across the city have grown 
increasingly concerned over the past 5 years with the conduct of this Council, including the lack of 
transparency, failure to consult adequately with the community and failure to comply with the City 
Plan.  In particular we are concerned about the actions of a voting bloc of Councillors which appear 
to be prepared to offer extreme relaxations of planning laws, resulting in reduced amenity of our 
City and a grave deterioration in the protection of our native plants and animals. There also appears 
to be a climate of bullying and harassment of those Councillors who seek to implement the 
provisions of the City Plan more consistently or who raises questions about the process in decision-
making. Some of the behaviours appear to be the result of a combination of matters including: 

 the 2012 amendment of the Local Government Act to change the powers that mayors held 
in Council. Section 12 (4) (b) was amended from proposing the budget to Council to (b) 
preparing a budget to present to Local Government, resulting in greater powers of Mayors;  

 excessive influence from the development industry, particularly since the inception of the 
Technical Advisory Group in 2013, followed by the Mayoral Advisory Committee this year; 

 An outcomes-based planning framework which has resulted in some Councillors as viewing 
the City Plan 2016 as a “guidance document” with a flexibility beyond its intent, rather than 
a legislative instrument 

 

 

Gecko welcomed the appointment of the Independent Councillor Complaints Review Panel in 2016 
and the subsequent report of their findings, Report ‘Councillor Complaints Review: A fair, effective 
and efficient framework’ which has led to the tabling of this Bill. We suggest issues raised in 
submissions to the Local Government (Implementing Belcarra) and Other Legislation Amendment 
Bill 2017, as a concurrent inquiry, will be considered in relation to this Bill where relevant. 
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Fair Treatment of Councillors 

 
Gecko has read the July 2017 Queensland Government response to the report by the independent 
councillor complaints review panel, ‘Councillor Complaints Review: A fair, effective and efficient 
framework’ 
https://www.dilgp.qld.gov.au/resources/publication/local-government/councillor-complaints-review-
report-government-response.pdf  

Gecko is substantially in agreement with the government’s responses to the Review Panel’s 
Recommendations but offer the comment that the matter of complaints against a Councillor seems 
to focus on the accusation of misconduct and does not sufficiently address potential for bullying and 
the raising of false or exaggerated claims of misconduct or the requirement for recourse against 
unfair treatment.   
 

Chapter/topic  Recommendation  Queensland Government 
response  

Natural justice, procedural 
fairness and confidentiality 
(Councillor Conduct Tribunal) 

10.5 Appeals – The provisions 
of the LG Act limiting appeals, 
be amended to permit appeals 
to the District Court for 
decisions of the proposed 
Tribunal on misconduct 
matters on questions of law 
only, and for jurisdictional 
error. 

The government supports in 
principle allowing for an appeal 
against a decision of the CCT. 
However, the government 
supports that an appeal should 
also be permitted on the 
merits of the matter and not 
just on a question of law or 
jurisdictional error. An 
appropriate body to conduct 
reviews and appeals will be 
identified. 

 

The above response is important and is expanded in greater detail through the significant changes to 
the Local Government Act proposed in this Bill to appoint an independent authority to deal with 
complaints against Councillors. Gecko strongly supports this change. However there remains the 
potential for unfair treatment of Councillors to occur in a manner that would not necessarily be able 
to be redressed through the Office of the Independent Assessor should a Councillor wish to take 
the matter further. The existing situation is one in which Councillors who question planning 
decisions or the viability of proposals championed by the Mayor face humiliating dressings down at 
Council meetings, including during meetings filmed live or attended by the public; unreasonable 
censure without the opportunity for redress; exclusion from consultation on matters within a 
Councillor’s own Division and the cutting of Divisional funds.    

While we accept there should be a healthy exchange of views on all matters before the Council, an 
entrenched culture of bulling is difficult to eradicate. Gecko therefore strongly supports the 
provisions of Part 2 Division 1 Section 150F  for a Code of Conduct being prescribed by legislation.  
We suggest an additional requirement at 150G requiring councillors to make a declaration that they 
will abide by the Code of Conduct.  

 

150I Chairperson may deal with unsuitable meeting conduct 

There remains potential for bullying of Councillors to occur as Chairs of meetings might seek 
opportunities to shut down a Councillor through the Chair simply stating that “the chairperson of 
the meeting reasonably believes the conduct of a councillor during the meeting is unsuitable meeting 
conduct.” (151 I). There is little or no opportunity to see redress in such a situation. 

Such actions might be of such a petty nature that would not warrant representation to the Office of 
the Independent Assessor but would cumulatively impede the Councillor from carrying out his 
responsibilities. Accordingly, the model Code of Conduct needs to be sufficiently rigorous to ensure 
fair dealings between Councillors. Despite the focus of the Bill being mainly on the conduct of  
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Councillors at Local Government meetings,  the public needs to be made aware of the opportunity 
to raise complaints through the process outlined in Part 2. The Code of Conduct should therefore 
also encompass the way a Councillor deals with members of the public. 

 

We thank the Committee for its consideration of Gecko views. We also append some relevant 
letters sent to issues we have raised with Ministers Trad and Furner.  

 

We also append some relevant letters sent to Ministers Trad and Furner which reference matters 
pertinent to this inquiry. 

 

We trust the passing of this legislation will deliver a fairer and more transparent process in dealing 
with complaints against Councillors as well as improving decision making by Councils across the 
State. 

 

 
Appendices 

Letter dated 17 June 2017 to Minister Jackie Trad, Deputy Premier and  Minister for Transport, & 
Minister for Infrastructure & Planning 

 

Briefing paper dated 31 July 2017 to Minister Mark Furner, Minister for Local Government, 
presented at Governing from the Gold Coast 30th July - 4th August. 

 

Letter dated 24 September to Minister Furner. 
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Conflict of Interest:  It has been noticed that on many occasions Councillors declare a 

conflict of interest in regard to a matter under discussion. Most times the declared 

conflict of interest can be dealt with and the Councillor remains in the room to 

participate in the discussion and vote as per the Act or removes him/herself from the 

room. However it has been noted that where the conflict of interest relates to 

development applications by donors to previous election campaigns, Councillors 

generally decide that they can deal with the conflict of interest and remain to discuss the 

application and vote. Gecko is of the opinion that this is an unsatisfactory situation and is 

often perceived by the public as the donors receiving “special” treatment” by virtue of 

their donations to  that councillor’s election campaigns. Please see the attached example. 

 

4. Issue Summary  Budget control by mayor’s in preparing the budget instead of proposing it. 

 Ambiguity in the directions of the mayor to the CEO and senior staff and the 

need to have such directives recorded and accessible to all councillors. 

 Conflict of interest in regard to discussion and voting on development 

applications from donors to a councillor’s campaign funds. 

5. Key Points / 

Issues 

1.  That the amendment to Section 12 (4) (b)  in 2012 by the Newman 

Government to the Local Government Act and Other Legislation 

Amendment Act has increased the power and control of the mayor to an 

unwarranted degree. 

2. That the resulting budgets prepared by the mayor of Gold Coast are less 

democratic and less responsive to the needs of all constituents. 

3. That directives from the mayor to the CEO and Senior staff should be 

recorded and accessible to all Councillors 

4. That the conflict of interest in regard to donors should result in the 

councillor removing themselves from the discussion and vote on a 

development application. 

6. Requests 1. That the changes to the Local Government Act and Other Legislation 

Amendment Act S 12(4) (b) be rescinded so that the power of the mayor in 

respect of the budget reverts back to proposing the budget rather than preparing 

the budget. 

2. That the two sections of the Act in regard to the mayor giving directives to the 

CEO and senior staff are clarified so that they are not ambiguous and that the 

requirement to keep a record of these directives is reinstated.  

3. That councillors be directed to remove themselves from the discussion and vote 

of development applications when they have received donations to their election 

campaign funds from the developer in question. 

4. That the Government instigate a ban on developer donations to Council and 

State Government election candidates. 

Submitted by Lois Levy, Acting Secretary,  

Gecko Environment Council Assoc. Inc. 
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to legislation regarding stakeholder donations incorporate measures to avoid this back door method 

of directing donations.  

Delegated authority: We also have concerns about the number of decisions on major Gold Coast 

developments that are made by delegated authority of a small group consisting usually of the Mayor, 

Tom Tate, Chair of Planning, Cameron Caldwell, a Senior Planning Officer and sometimes the 

Divisional Councillor. The public do not even get to hear of these decisions until they are a fait 

accompli. This practice needs an urgent review as it can very easily be abused. 

Redacted reports; Gecko also wishes to raise concerns about a recent pattern of behaviour 

within Gold Coast Council of releasing reports on important and sometimes controversial matters 

to the community with large sections redacted. Two examples include the Feasibility Study into the 

Cruise Terminal by Price, Waterhouse, Cooper which had up to 56 pages redacted material dealing 

with the financial and physical risks to the City of Gold Coast. Gecko has put in a Right to 

Information request for the full report, but it was noted that the 4 Corners program on Monday 18th 

had a copy of the full report. This program reported that the Feasibility Study stated this proposed 

project is not financially viable and poses a serious safety risk to cruise ship. This is information that 

the residents of the Gold Coast have a right to know since it is their funds that are paying for these 

reports and potentially the terminal itself since it is highly unlikely any private enterprise would be 

interested. The other report that has appeared on City of Gold Coast website related to a review of 

the City Plan in regard to high rise developments. Many pages are redacted from this report also 

even though residents in a number of suburbs would be directly affected by Councillors intentions 

to increase the spread of high rise throughout the city in direct contravention of the City Plan 2016. 

The residents of the Gold Coast are suffering from development decisions being made by the 

current Council which provide what we consider excessive relaxations of City Plan requirements, 

such that we will lose a great deal of social and environmental amenity. It is our opinion that the 

reforms we are requesting will assist in addressing this issue as well. 

There are so many unacceptable and undemocratic practices happening with the Council that 

residents are extremely disturbed and angry about. We urge your Department to investigate this 

situation. 

We look forward to your response to our original submission and the matters raised in this letter. 

Yours sincerely 

 

Lois Levy 

Campaign Coordinator 
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