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The Queensland Family and Child Commission (QFCC) is pleased to provide a submission to the Legal 
Affairs and Community Safety Committee to assist with their deliberations in relation to the Human 
Rights Inquiry. The QFCC has developed a succinct statement for the Committee’s consideration 
which will specifically address human rights matters relating to children and young people.   

Contextualising human rights in Australia 

International human rights law began as a response to the horrors of war, particularly the atrocities 
experienced within World War II.1 The subsequent formulation of the United Nations and the 
prescription of the United Nations Charter by many countries, formed the legitimacy of human rights 
at the international level.2  Today, the United Nations High Commissioner plays a pivotal role in 
representing the world’s commitment to universal ideals of human dignity, and functions within a 
unique mandate to promote and protect human rights.3 

International human rights law is founded on the principle of universality and demands that ‘human 
rights be inherent to all human beings whatever our nationality, place of residence, sex, national or 
ethnic origin, colour, religion, language, or any other status’.4 This universality is expressed and 
guaranteed by law in the form of treaties, customary law, and general principles.5 Universality is also 
expressed in other sources of international law which prescribe obligations of Governments to act in 
particular ways and commit to the promotion and protection of human rights and fundamental 
freedoms for individuals and groups.6Australia has further embedded human rights in the Australian 
political discourse by supporting key United Nations Declarations including the United Nations 
Declaration on the Rights of Indigenous Peoples (the Declaration). While the Declaration does not 
create a legally binding obligation, it does reflect a (Australian) political commitment to the 
principles in the Declaration and establishes an ‘impetus to work together in trust and good faith to 

1 Cornell University Law School, Human Rights, https://www.law.cornell.edu/wex/human rights, Accessed 10/03/2016  
2 Cornell University Law School, Human Rights, https://www.law.cornell.edu/wex/human rights, Accessed 10/03/2016 
3 United Nations Human Rights, Office of the High Commissioner, Who are we, 
http://www.ohchr.org/EN/AboutUs/Pages/WhoWeAre.aspx, Accessed 11/03/2016 
4 United Nations Human Rights, Office of the High Commissioner, What are human rights? 

http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx , Accessed 11/03/2016 
5 United Nations Human Rights, Office of the High Commissioner, What are human rights? 

http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx , Accessed 11/03/2016 
6 United Nations Human Rights, Office of the High Commissioner, What are human rights? 
http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx , Accessed 11/03/2016 
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advance human rights and close the gap’7 of disadvantage for Aboriginal and Torres Strait Islander 
peoples in Australia. 

While the various international human rights treaties, to which Australia is a signatory, set up the 
international framework for human rights their guiding principles do not form part of Australia’s 
domestic law, unless the treaties are, or have been, specifically and purposely developed and 
included in Australian law (Commonwealth or State) through legislation. 

Inquiry Terms of Reference 2(a). 

The committee consider the effectiveness of current laws and mechanisms for protecting human 
rights in Queensland and possible improvements to these mechanisms.  

QFCC’s position:  
The QFCC recommends, the Queensland Government develop a single Human Rights Act to 
demonstrate a commitment to human rights principles, develop a level of increased scrutiny and 
define standards for agency and service provider compatibility.   

The development of a formal Human Rights Charter in Queensland would provide an opportunity to: 

 establish broad, foundational rights and freedoms that may not be adequately addressed
within existing provisions;

 enable us to address all principles and rights protection statements referenced in
international human rights law and UN Declarations;

 develop stringent scrutiny processes for new Bills and legislation, implementation
frameworks and a process for assessing compatibility;

 drive community and professional education on human rights matters; and

 demonstrate a partnership and joint focus between political leadership and community.

The QFCC also wishes to highlight that the current Queensland practice of including 17 year olds in 
the adult corrections system is in contradiction to Article 37 of the United Nations Convention on 
the Rights of the Child: 

Children who break the law should not be treated cruelly. They should not be put in a prison 
with adults and should be able to keep in contact with their family.8  

This matter, regardless of the outcome of this Inquiry, must be addressed as a critical priority. 

Supporting QFCC’s position 
As already discussed, human rights is of relevance and importance to all, yet Australia’s 
implementation of human rights has not been consistent.9 This lack of consistency establishes a 
weakness where human rights protections have been reduced or lost10.  Indeed, Queensland is not 
the only state in Australia to not have a single human rights document or bill which explicitly details 
the expectations of government and the community in relation to human rights protections.  

7 Jenny Macklin in Australian Human Rights Commission, 2010, The Community Guide to the UN Declaration on the Rights of Indigenous 
Peoples, p12 
8 UNICEF, 1996, A simplified version of the United Nations Convention on the Rights of the Child,

http://www.unicef.org.au/Upload/UNICEF/Media/Our%20work/childfriendlycrc.pdf, Accessed 22/03/2016 
9 Public Interest Advocacy Centre, Pettitt, A., Ranaldm P., 2004, Protecting Human Rights in Australia: A  
  Community Education Kit,  Fact Sheet 1 
10 Public Interest Advocacy Centre, Pettitt, A., Ranaldm P., 2004, Protecting Human Rights in Australia: A 

  Community Education Kit,  Fact Sheet 1 
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Currently Queensland legislation addresses a range of human rights considerations through 
provisions included within individual legislative instruments. However, this approach to addressing 
human rights is not always clear or overt. This approach does not always communicate the specific 
responsibilities of agencies and service providers in relation to human rights protections, or establish 
extensive scrutiny and compatibility reviews for new Bills, policies or procedures. 

Of direct relevance (and importance) to the mandated functions of the QFCC, is the rights of the 
child as provided for under the United Nations Convention on the Rights of the Child (UNCRC) and 
the application of these in current state legislation. The Child Protection Act 1999 (the CP Act) 
addresses a number of human rights protections throughout the CP Act (in its entirety) and 
specifically references duties and responsibilities related to the ‘Charter of rights for a child in care,’ 
with the full Charter included under Schedule 1, section 74. The Department of Communities, Child 
Safety and Disability Services (DCCSDS), who has ownership of the CP Act, recently conducted a 
public consultation process to inform the establishment of a new legislative framework. The QFCC 
submission to this consultation process discussed human rights considerations and urged DCCSDS to 
consider: 

Historically the children’s rights discussion at its foundation, focused on children’s 
vulnerability and their developmental needs rather than their autonomy. However, UNCRC 
has been a significant impetus in shifting the focus of children’s rights from a singular view of 
the child as the subject of policies relating to their wellbeing, development and protection to 
including the child as an active participant in constructing goals and how to achieve them.11 
This change in view is evidenced in a variety of legislative responses relevant to children 
across Australia. In the rights space however, the difficulty for child protection legislation is 
balancing the complexities of navigating the relationship between state, parent/family and 
the individual child in context of rights and freedoms12 are managed, legislatively, both 
nationally and internationally in a variety of ways.   

Additionally we also strongly recommended (to the DCCSDS) that any revisions made to the existing 
CP Act focus on promoting the rights of the child and include outlining the Chief Executive’s (Child 
Safety), services and/or persons acting under the authority of the legislation, responsibilities in 
relation to supporting the rights of the child in regular activities and processes.13   

While the QFCC is pleased to see the focus on reflecting and promoting rights principles in individual 
Queensland legislation frameworks, we do recognise this approach may not be the most practical in 
communicating individual responsibilities (of Parliament, Government/non-government agencies, 
service providers) and promoting a consistent, compliance framework. It could also be argued the 
establishment of a single Human Rights Charter for Queensland would reduce (or negate entirely) 
the risks associated with relying on individual Act compatibility, including the financial implications 
of multiple individual legislative reviews to bring together a consistent approach to human rights 
management under the existing structure.  

11 Australian Institute of Family Studies (1996), Citizen Child: Australian law and children’s rights, Children’s 
rights: setting the scene, Availability: https://aifs.gov.au/publications/citizen-child-australian-law-and-
childrens-rights/1-childrens-rights-setting-scene 
12 Australian Institute of Family Studies (1996), Citizen Child: Australian law and children’s rights, The child 
protection and welfare system, Availability: https://aifs.gov.au/publications/citizen-child-australian-law-and-
childrens-rights/6-child-protection-and-welfare-system 
13 Queensland Family and Child Commission, 2016, Submission to Department of Communities, Child Safety 
and Disability Services: Supporting families and protecting children in Queensland: a new legislative framework 
(Public Consultation for the review of the Child Protection Act 1999, p11. 
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In support of this recommendation, the Public Interest Advocacy Centre (PIAC), states there are a 
number of ways Australia could best improve the protection of human rights for their citizens and 
suggests Governments pass more legislation to protect specific rights and that human rights 
focussed education to politicians, judges and the broader communities. However, PIAC notes while 
these steps may assist in expanding some human rights protections, on their own would not provide 
a legal guarantee to protect human rights consistently. Rather PIAC suggest that the most effective 
way to ensure full and ongoing protection is to establish and adopt a Charter or Bill of rights which is 
based on the fundamental rights standards of international human rights law.14 This approach has 
already been adopted and tested within Victoria (see Appendix One) and the Australian Capital 
Territory (ACT).  

Inquiry Terms of Reference 2(b). 

The committee consider the operation and effectiveness of human rights legislation in Victoria, 
the Australian Capital Territory (ACT) and by ordinary statute internationally.  

QFCC’s position: 
The QFCC recommends the agency charged with developing a single Human Rights Act, give 
significant attention to the findings of these reviews and consider, in particular, the submissions 
made by the Victorian Equal Opportunity and Human Rights Commission.  

Supporting QFCC’s position 
The Victorian Charter of Human Rights and Responsibilities Act 2006 (the Vic Charter) and the ACT 
Human Rights Act 2004 (the ACT Act) have both assisted in developing a legislative foundation to 
embedding a human rights culture in their respective state communities.  Of distinct benefit to 
Queensland is that both the ACT Act and the Vic Charter have undertaken significant reviews or 
inquiries into the effectiveness of each respective Act and assessed the effect on human rights 
within the community and government. These inquiries have additionally sought community opinion 
on how the legislative instruments could be better developed to support human rights.   

14 Public Interest Advocacy Centre, Pettitt, A., Ranaldm P., 2004, Protecting Human Rights in Australia: A 
Community Education Kit,  Fact Sheet 1  
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