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The first objective stated in the explanatory notes states the legislation "is to enhance safeguards for 
adults of impaired capacity in the guardianship system and to improve the efficiency of the 
Queensland 's guardianship system or improve the clarity of Queensland's guardianship legislation." 

In general we accept that many of the objectives are met with sections relating to health matters, 
decision making processes and conflict of interest in financial matters. We believe that the 
Queensland legislation is probably the best in Australia and the amendments will improve it further . 
However there is one issue that has caused considerable difficulty that has not been addressed. 

For years now we have been making representations to the Attorney General in the role at the time 

regarding the lack of recognition of the legal status under the Queensland guardianship model of the 

informal substilute decision maker trying to ensure the implementation of the express wishes of a 
person with impaired capacity, particularly with communication. This matter arises continually in 

four.sectors: energy companies, telecommurucations, financial institutions and health insurance 
including Medicare. These issues are growing in urgency with the implementation ofNDIS and the 
need for people with impaired capacity to establish a relationship as consumers in their own right 

living in accommodation independent from their families. 

We cite an incident from our own experience. Some years ago our own daughter sought an account 

in her own name with an energy provider so she could benefit from discounts available to people in 
receipt of a pension. There was no issue in establishing an account on-line but this needed to be 
verified by a phone call. She could not make such a call as she is non-verbal. As her informal 
substitute decision makers we were also unable to achieve the desired outcome as our status was 
simply not recognized by the energy company; they required formal guardianship. A complaint was 
made to the Anti-di scrimination Commission on the grounds that the company had no process to 
meet her needs. The matter went to negotiation and a process was reached where we are named as 

her nominees. Unfortwiately , the company did not agree to make this a general ruling applying to. 
other possible customers. Unfortunately, since that decision, a matter arose when our daughter 
received an overdue account.notice despite the account being paid by the accommodation service 
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