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Outdoor Media Association's Code of Ethics 
Outdoor advertising is a medium that reaches almost every member of the community when 
they are travelling outside of their home. Outdoor advertising can be seen at any time of the 
day or night and cannot be turned off, fast -fotwarded, put aside or be left unopened. TI1is is 
why it is important for the industry to have its own Code of Ethics to ensure that it operates 
its business responsibly in the environment. 

The Outdoor Media Association (OMA) has therefore developed a Code of Ethics which all 
members must adhere to. The Code of Ethics is a set of voluntary principles that defines the 
industry's standards for doing business with advertisers and regulators, and its 
responsibilities towards the community and the environment. They supplement the 
obligations that members already are required to comply with under existing law, including 
federal and state law, and are outlined below: 

Principles for doing business \\o;th advertisers: 

1. We are committed to providing the best possible outdoor advertising sites for our 
advertisers that are also value-for-money. 

2 . We are committed to maintaining and improving the quality and appearance of site 
structures and locations to enhance their performance. 

3. We observe an honest, ethical and professional approach to trading practices, media 
contracts and proof of performance. 
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4· We put genuine effort into providing research data, strategic planning, creative advice 
and production guidance to ensure that advertisers get the most out of their outdoor 
advertising campaigns. 

Principles of doing business with regulators: 

1. We suppott fair and transparent tender processes for the awarding of contracts for outdoor 
advertising sites. 

2 . We advocate the right to develop and maintain outdoor advertising structures that are consistent 
with legal, regulatory and planning requirements. 

g. We acquire and negotiate outdoor advertising sites in a business-like and competitive fashion. 

4. We support outdoor adve1tising as a legitimate business to be practiced in appropriately zoned 
areas only. 

s. We advocate regulatory changes that permit the use of new outdoor advertising technologies to 
enhance the service that we can offer to our advertisers. 

6. We only endorse advertising that adheres to relevant codes of practice administered by the 
advertising industry (see box below). 



Responsibilities towards the commnnity: 

1. We are committed to providing an effective form of communication for goods, services and public 
information of interest and I or benefit to the community. 

2. We are committed to contributing to the sustainability of the communities in which we operate 
through initiatives identified in the OMA's Em1ronment and Sustainability Statement. 

3. We actively support community service and charity campaigns. 

4· \'\Then we receive a complaint about any advertisement we display we refer the complainant to the 
Advertising Standards Bureau, an independent complaint adjudicator. 

s. We support all decisions made by the Advertising Standards Board in regards to complaints about 
outdoor advertising. 

6. We only endorse the display of advertising that adheres to the following advertising industry 
codes of practice: 

• Australian Association of National Advertisers (AANA) Code of Ethics. 

• AANA Environmental Claims in Advertising and Marketing Code. 

• AANA Code for Advertising and Marketing Communications for Children. 

• AANA Food and Beverages Adve1tising and Marketing Communications Code. 

• AANA Quick Service Restaurant Initiative 

• The Alcohol Beverages Advertising Code (ABAC). 

• The Federal Chamber of Automotive Industlies' Voluntary Code of Practice for Motor 
Vehicle Advertising. 

• The Therapeutic Goods Advertising Code. 

• The Weight Management Industry Code of Practice. 

7. We are committed to the responsible advertising of alcoholic beverages, including limiting their 
display around schools, as outlined in the OMA's Alcohol Advertising Guidelines. 

8. We endorse and support the display of advertising for alcoholic beverages that has been approved 
by the Alcohol Advertising Pre-vetting System (AAPS). 

9· We are committed to working with road authorities to address road safety requirements for 
outdoor advertising. 

Responsibilities towards the environment: 

1. We are committed to protecting natural scenic beauty, parks, forests and places of historic value 
by locating our displays near populous areas as pennitted by legislation. 

2. We are committed to reducing the impact of our business on the built and natural environment 
through initiatives identified in the OMA's Environment and Sustainability Statement. 

3· We are committed to recycling our waste matetials where practicable. 
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Objectives 

This Code has been adopted by the Australian Association of National Advet1isers (AANA) as part of 
advertising and marketing self-regulation. Its object is to ensure that advertisements and other forms o f 
marketing cornmunications are legal, decent, honest and truthful and that they have been prepared with a 
sense of obligation to the consumer and society and a sense of fairness and responsibility to competitors. 

This Code comes into effect on 1 January 2012. If replaces the previous AANA Code of Ethics and 
applies to all advertising and marketing communications on and from 1 January 2012. This Code 
is accompanied by a Practice Note which has been developed by AANA. The Practice Note provides 
guidance to advertisers, complainants and the Advertising Standards Board (Board) in relation to 
this Code. 

Definitions and Interpretation 

In this Code, unless the contex1 
otherwise requires: 

Advertising or Marketing 
Communications means any 
material which is published or 
broadcast using any Medium or any 
activity which is underloken by, o r on 
behalf of on adverliser or ma rketer, 
and 

over which the advertiser or 
marketer has o reasonable degree 
of control, and 

that draws the at1ention of the 
public in a manner calculated 
lo promote or oppose direcl ly o r 
indirectly a product, service, person, 
organisation or line of conduct, 

but does not include Excluded 
Advertising or Marketing 
Communications. 

Advertisin g or Marketing 
Communications to Children 
means Advertising or Marketing 
Communications which, having regard 
to the theme, visuals and language 
used, ore directed primarily to Children 
and are for Product. •product" is 
defined in the Code for Adverlising 
& Marketing Communications to 
Children as follows: Product means 
goods, services and/or facilities which 
ore targeted toward and have principal 
appeal to Children. 

The Board mea ns the board 
appointed by the Advertising 
Standards Bureau from time to 
time, the members of which ore 
representative of the community, to 
administer a public complaints system 
in relation to Advertising or Marketing 
Communications. 

Children means persons 14 years old 
or your1ger a nd Child means a person 
14 years old or younger. 

Excluded Advertising or 
Marketing Communications 
means labels or packaging 
for products, public relations 
communications (corpora te o r 
consumer) and related activities and, 
in the case of broadcast media , any 
material which promotes a program 
or programs to be broadcast on that 
same channel or station. 

Medium means any medium 
whalsoever including without limitation 
cinema, interne!, outdoor media, 
print, radio, telecommunications, 
television or other direct-to-consumer 
media including new and emerging 
technologies. 

Prevailing Community 
Standards means the community 
standards determined by lhe 
Advertising Standards Board as those 
prevailing at the relevant time in 
rela tion to Advertising or Marketing 
Communications. Prevailing 
Community Standards apply to clauses 
2.1 - 2.6 below. The determination 
by the Board shall have regard to 
Practice Notes pL1blished by AA.NA 
and any 1 esearch conducted by the 
Adverlising Standards Bureau. 

SECTION 1 
COMPETITOR COMPLAINTS1 

1 .1 Advertising or Marketing 
Communications shall comply with 
Commonwealth law and the law of 
the relevant State o r Territory. 

1.2 Advertising or Marketing 
Communications shall not be 
misleading or deceptive or be 
likely to mislead or deceive . 

1 .3 Advertising or Marketing 
Communications shall not contain 
a misrepresentation, which is likely 
to cause damage to the business 
or goodwil l of a competitor. 

1 .4 Advertising or Marketing 
Communications shall not exploit 
community concerns in relation 
to protecting the environment 
by presenting or portraying 
distinctions in products or services 
advertised in a mislead ing way or 
in a way which implies a benefit to 
the environment which the product 
or services do not have . 

1.5 Advertising or Marketing 
Communications shall not make 
claims oboul the Australian origin 
or content of products advert ised 
in a manner which is misleading. 

1 Comploinls undor Section 1 ore mode lo I ho Advertising Claims 
Boord. htt pj (I·JWw.odstondords. eo m. ow'proccs~ cloimsboordproccss 
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AANA Code of Ethics 

SECTION 2 
CONSUMER COMPLAINTS2 
2.1 Advertising or Morl-eti ng 

Communications shall not portray 
people or depict material in a 
way which discriminates against 
or vil ifies a person or section 
of the community on account 
of race, ethnicity, nationa lity, 
gender, age, sexual preference, 
religion, disability, mental illness 
or pol itical bel ief. 

2.2 Advertising or marketing 
communicat ions should not 
employ sexual appeal in a 
manner which is exploitative and 
degrading of any individual or 
group of people. 

2.3 Advertising or Marketing 
Communications shall not present 
or portray violence unless it is 
justifiable in the context of the 
product or service advertised. 

2.4 Advertising or M arketing 
Communications shall treat sex, 
sexuality and nudity with sensitivity 
to the relevant audience. 

2.5 Advertising or Marketing 
Communications shall only use 
language which is appropriate 
in the circumstances {including 
appropriate for the relevant 
audience and medium) . Strong 
or obscene language shall be 
avoided. 

2.6 Advertising or Marketing 
Communications shall not depict 
material contrary to Prevailing 
Community Standards on health 
and safety. 

SECTION 3 
OTHER CODES 

3.1 Advertising or Marketing 
Communications to Children 
shall comply with the M l lA's 
Code of Advertising & Marketing 
Communications to Children and 
section 2.6 of this Code shall not 
apply to advertisements to which 
AAI'.JA's Code of Advertising & 
Marketing Communications to 
Children applies. 

3.2 Advertising or Marketing 
Communications for motor 
vehicles shall comply with the 
Federal Chamber of Automotive 
Industries Code of Practice 
relating to Advertising for Motor 
Vehicles. 

3.3 Advertising or Marketing 
Communications for food or 
beverage products shall comply 
with the MNA Food & Beverages 
Advertising & Marketing 
Communications Code as well os 
to the provisions of this Code. 

This section does not form part of the Code of Ethics and is provided here for information only 

Complaints under the AANA Self Regulatory System 

Complaints about the content of an advertisement or marketing communication can be made under this Code and the 
other MNA Codes to the Advertising Standards Bureou.3 

You con make o complaint by: 

Lodging o complaint online at: 

http ://www. adstandards. com. au/ process/theprocesssteps/ mokingacomploi nt 

Writing a letter (and sending via post or fox) to: 

The Advertising Standards Bureau 
Level 2 
97 Northbourne Avenue 
TURNER ACT 2612 

Fox: (02) 6262 9833 

Once the Advert ising Standards Bureau has received your complaint, it then assesses the complaint to determine 
whether it is eligible for consideration by the Advert ising Standards Board. The board is the body established to consider 
complaints. If accepted the advertiser/ marketer is notified and o response is requested. The complaint is then considered 
by the Board and the advertiser and complainant ore advised of the detenninotion. A case report is then published. 

The original complainant or advertiser/ marketer can also ask for a review of the determination. 

2 Complaints under S~ction 2 ore mode to the Advert·ising Stondord~ Boor d. http://www.odstondords.cum.ou/procesy'H reproce~sster~ 

3 If your complaint is aboul o progwm (not on advmtisement) on television or radio, please contod the relevant industry body. 
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A 1\USTRI\LI !\ N 
A 1\SSOCl /\TION 

I I 

A ADVCRllSI::RS 

AANA 2012 CODE OF ETHICS 
Practice Note 

This Practice Note to the AANA Code of Ethics is provided as a guide to interpretation to assist advertisers, 
their agencies and the community in understanding the AANA's intent in relation to the Code. The 
interpretations in this Practice Note are based on the intent of the Code and relevant determinations of the 
Advertising Standards Board {Board), and may be amended by the AANA from time to time1

. 

The Board shall have regard to this Practice Note as it expresses the AANA's intent in relation to the Code 
of Ethics. 

For simplicity, in this Practice Note the word "marcomms" is used to refer to advertising or marketing 
communications. 

What does the Code apply to? 

The Code applies to material which draws the attention of the public in a manner calculated to promote or 
oppose directly or indirectly a product, service, person, organisation or line of conduct, and includes: 

• all advertising or marketing communications under the reasonable control of the advertiser, whether 
or not consideration has been paid; 

• all advertising or marketing communications with an Australian-customer link {ie if any or all of the 
customers of the product, service etc are physically present in Australia), and which is under the 
control of an Australian company; 

• sponsorship announcements such as "this program brought to you by . .. "; 

• advertorials and infomercials; 

• community service announcements; 

• user generated content which is communicated via a site or digital platform over which the marketer 
has a reasonable degree of control; and 

• any media, including on li ne and social media (the Code is technology neutral). 

The Code does not apply to: 

• labels and packaging, or 

• public relations communications, or 

• promotions for a broadcasters' programs aired on that network (television or radio). 

'Please refer to v.~\W.3i0113.~{.m.<u to obtain a current version of t11ls Practice Note 
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User Generated Content? 

User Generated Content (UGC) is material which has not been created by the brand owner but by a person 

interacting on the brand owner's digital marketing platform. User generated content can take the 

following forms: 

o UGC which is solicited by the brand 

o UGC which was not solicited by the brand but over which the brand has reasonable control 

The Code does not apply to: 

o user generated content on pages and sites which are not within an advertiser's or marketer's 

reasonable control even if brands or products are featured. Examples include: 

• A user posting a brand's TVC on VouTube with additional footage/comments; 

• A user posting footage on YouTube using a brand or product but with no involvement 

from the advertiser/marketer; 

o UGC featuring hashtags that may relate to a brand or brand campaign from platforms such as 

Twitter and lnstagram; 

o A tweet from a brand re-tweeted with added content by a user, over which the 

advertiser/marketer has no control; 

o UGCs that are re posted by a person other than the brand 

Prevailing Community Standards 

The provisions in Section 2 of the Code are subject to Prevailing Community Standards. Prevailing 
Community Standards are determined primarily by the Board, whose members are representative of the 
community, on a case by case basis1 as part of the complaints process. To assist advertisers and 
complainants, this Practice Note provides some guidance into Prevailing Community Standards. lt is 
influenced in part by previous decisions of the Board, the AANA's intent in developing this Code and any 
relevant research (of the AANA or Advertising Standards Bureau as relevant). 

The guidance to Prevailing Community Standards may be informed in part by research conducted by the 
AANA. The Board should have regard to that research as reflected in this Practice Note from time to time 
in determining Prevailing Community Standards. 

Two Parts of the Code 

The Code is divided into two sections. The purpose of the two sections is to differentiate between the 
provisions which apply to complaints by competitors (Section 1) and complaints which are brought by 
consumers (Section 2). 

Section 1- Competitor Complaints is intended to provide a mechanism for complainants to resolve disputes 
between competitors in an efficient and low cost way without the need for recourse to the courts. 

Section 2- Consumer Complaints is the section for complaints under the Code by consumers. 
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Section 1: Competitor Complaints 

• Section 1 reflects the consumer protection principles in the Australian Consumer Law (part of the 
Competition and Consumer Act) (ACL) . 

• Complaints are made t o the Advertising Claims Board : 

http://www .ad standards. com .a u /process/ cl a i msboa rd process 

• Section 1.2 reflects concepts in the ACL in relation to misleading and deceptive conduct. 

• To establish that marcomms are not misleading and deceptive an advertiser may be required to 
provide substantiation of any claims made. This means that an advertiser must have a reasonable 
basis for their claims. Substantiation may be in the form of tests, studies or expert reports 
depending on the type of claim made. 

• The Advertising Claims Board will consider whether the information most likely to be taken from 
the advertisements or marketing communication by an average consumer in the target market 
would be reasonably regarded as truthful and honest. In testing the requirement that marcomms 
should not be designed to be misleading or deceptive, the Board will consider the advertiser's 
stated intention, but may also consider, regardless of stated intent, that an advertisement is by 
design misleading or deceptive. 

Section 2: Consumer complaints 

• Section 2 of the Code provides the self regulatory rules around portrayal of people, violence, 
treatment of sex, sexuality and nudity, appropriate language and Prevailing Community Standards 
in marcomms. 

• Prevailing Community Standards apply to all parts of Section 2. This means that t he Board will 
have regard to community standards at the time the marcomms was published. The Board will, in 
considering what community standards are at the re levant time, also have regard to any research 
conducted by the Advertising Standards Bureau as well as this Practice Note. There is no one test 
of Prevailing Community Standards. The Prevailing Community Standard will differ in relation to 
the different restrictions in relation to health and safety, nudity, language, violence and portrayal of 
people. 

• Relevant audience is a relevant concept for the restrictions on treatment of sex, sexuality and 
nudity and language. These sections of the Code require the Board to be informed by the media 
placement plan and audience measurement data. 

o Relevant audience is informed by the media placement plan and content of the marcomms. lt 
requires the Board to examine the media plan (formal or informal). lt is the audience that the 
advertiser intends to see the marcomms. The Board shall have regard to the audience or 
readership composition data for the relevant media. For example, OzTAM data can be used to 
inform the Board that the relevant audience for commercial free to air and subscription 
television is grocery buyers between the ages of 20 and 35. In the case of social media, the 
Board should have regard to the opt-in nature of the medium and the age gating which may 
apply to some social media sites in determining the relevant audience. 

o Broad view of "audience" taken by the Board. For the purposes of advertisements in public 
places, the Board will not only take account of the relevant audience, but it can also take a 
broad view of the "audience". This recognises the broad nature of the audience fo r 
advertisements in public places. The Board will not just have regard to whom the 
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advertisement is targeted (the relevant audience) but the Board also looks at who can see it 
and the Board will take that into consideration in determining their view of whether the 
advertisement treats sex, sexuality and nudity w ith sensitivity to that audience or in regards to 
whether the language used is appropri ate for that audience. 

• Images of Children and Young People 

o Particular care must be exercised when using images of children and young people in 
marcomms. 

o Advertisers should have regard to the AANA Practice Guide: Managing Images of Children 
and Young People: 

http:ljwww.aana.eom.au/documents/AANAPracticeGuide­
ManaginglmagesofChildrenandYoungPeople Fina!Oct2009.odf 

• Portrayal of people (Section 2.1). 

o This section describes types of behaviour and restricts depictions of those types of behaviour 
against people within certain groups. 

o The types of behaviour are: 

:> Discrimination- unfair or less favourable treatment 

:> Vilification- humiliates, intimidates, incites hatred, contempt or ridicule 

o The groups are: 

:> Race - viewed broadly this term includes colour, descent or ancestry, ethnicity, nationality, 

and includes for example ideas of ethnicity covering people of Jewish or Muslim origin 

);> Ethnicity- those with a common socia l identity as a result of customs, traditions and belief 

about historical origins 

:> Nationality- people belonging to a particular nation either by birth, origin or 

naturalisation. This can change over time so a person born in the United States who 

becomes a citizen of Australia by marriage may describe their nationalit y as both Australian 

and American 

:> Gender - male or female characteristics 

> Age- based on a person' s chronological age (ie the date they were born) and not a 

person's biological age (ie physical age a person may exhibit) 

:> Sexual preference- includes homosexuality, heterosexuality, bisexu ality and trans sexuality 

).> Rel igion- a person's belief or non belief about god or the existence or non existence of god 

or gods 

).> Disability- a current, past or potential physical, intellectual, psychiatric, or sensory illness, 

disease, disorder, malfunction, malformation, disfigurement or impairment, including 

mental illness 

> Political belief- support for or opposition of a particular polit ical party or ideology. 

o Example: An advert isement which subjected a central icon of the Catholic Faith to rid icule 
was found to constitute vilification on the basis of religious belief. The use of an image of 
Jesus on a su1fboard however, was not vi lification as it did not ridicule Christ ians. Also, an 
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image of two gay men in an advertisement to promote safe sex where one was wearing a 
cross, was not vilification. 

o A negative depiction of a group of people in society may be found to breach section 2.1 even if 
humour is used. The depiction will be regarded as negative if a negative impression is created 
by the imagery and language used in the advertisement . 

o Example. An advertisement using slapstick humour that depicted an overweight person as a 
bad insurance risk was found to contravene the Code because of the woman's negative 
reaction to massaging "big risk's" body. lt was determined that her reaction was to his body 
size and not to risk. 

o A realistic depiction of people with a disability can be acceptable, even if the advertisement is 
upsetting to some members of the community, where there is an important message being 
delivered. 

o Advertisements can suggest stereotypical aspects of an ethnic group or gender with humour 
provided the overall impression of the advertisements is not a negative impression of people 
of that ethnicity or gender. 

o Example. An advertisement for Energy Watch found the depiction of an Indian man in 
breach as it portrayed Indian people with a negative stereotype about their occupation and 
honesty. An advertisement for Libra was found not to breach this section as the depiction 
of light hearted riva lry between a cross-dressing male and a woman was not demeaning to 
women and did not vilify transgendered or cross-dressing people. 

o Portraying a woman as attractive does not of itself constitute discrimination or vilification of 
women. 

o Images of men or women in traditional roles are not prohibited provided the major focus of 
the advertisement is on the product, not the role portrayed. However care should be taken if 
depictions suggest that such activities are "women's work" or "work of little value". 

o The AANA Practice Guide: Managing Images of Children and Young People2 provides more 
information about the use of images of Chi ldren and Young People. lt provides that 
advertisers and marketers must take reasonable steps to ensure that images of chi ldren and 
young people are not sexually exploitative in nature. 

• Objectification (Section 2.2) 

o Section 2.2 addresses concerns about the objectification of people . The new wording restricts 
the use of images which employ sexual appeal which is exploitative and degrading of any 
individual or group of people. lt is not limited to images of women but applies more broadly. 

o This section proscribes objectification of men, women and children. 

o In advertisements where images of children are used, sexual appeal is not acceptable and wi ll 
always be regarded as exploitative and degrading. Advertisements must not state or imply 

~http:/11\'W\\ .a;;na.c<'m au/document~/).AN).PJ at LiceGuide­
Managinglmage!ofChildr.:naJtdYouncPc<'ple Final0c12009.pdf 
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that children are sexual beings and that ownership or enjoyment of the advertised product will 

enhance their sexuality. Children must not be portrayed in a manner which treats them as 
objects of sexual appeal. 

o Not all images of people who are scantily clad will be unacceptable under this section. This 
section restricts the use of such images only if they are exploitative and degrading. 

o Exploitative means clearly appearing to purposefully debase or abuse a person, or group of 

person, for the enjoyment of others1 and lacking m a rat artistic or other values. 

o Degrading means lowering in character or quality a person or group of persons. 

o Examples. An image of a man in a position of power shown shearing a woman in a 

submissive position and representing a sheep being shorn was found to be irrelevant to the 
service advertised and exploitative and degrading to women. The Board also found a 
breach of this section for an advertisement showing a woman removing her bikini and 
depicted as a sexual object opposite a very strong and aggressively positioned man. A 
further contravention was for an advertisement in which a woman is wearing a t~shirt 
stating 'Do you know where your assets are?' with an implied reference that the woman's 
breasts are the 'assets' of someone other than the woman. The Board did not find a breach 
of the Code for an advertisement depicting women of different shapes and sizes wearing 
different styles of underwear as the women were not considered to be represented in an 
exploitative or degrading manner. The Board also found that an advertisement depicting 
men and women dancing in underwear was acceptable as they are presented in a manner 
clearly intended to show the underwear they are promoting and appear happy and 
confident. 

• Violence (Section 2.3} 

o Consequences of violence may also be prohibited however graphic depictions of traffic 
accidents or the consequences of domestic violence may be justified by the community safety 
message involved. 

o Sexual violence is not acceptable. For example, an advertisement for men's underwear 
which included an image of two women in chains, was found in breach. 

o The Board has also found that a strong suggestion of menace presents violence in an 
unacceptable manner and breaches this section of the Code. 

o Audio representations of violence may be prohibited. For example, a radio advertisement 

for a vehicle which included the sound of a man being slapped and his consequent 

expression of pain, was found in breach. 

o Violence against animals is caught by this section. For example, a print advertisement 

depicting an image of a dog covered in pegs was found to contravene the Code as it was a 

representation of a cruel action toward the dog, even though the image was 

photos hopped. The RSPCA notes that sometimes young people act out images they have 

seen on TV or the internet. Adve1tisers should exercise caution when using images of 

animals, whether photoshopped or not. 
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o Depiction of violence to promote a violent game may be acceptable provided it is relevant to 
the product advertised. For example, an advertisement for a game showing a gun is 
acceptablei however, a depiction of the gun pointing at another person will not usually be 
acceptable. 

o Realistic depictions of the consequences of violence are not acceptable, for example, showing 
a woman's bloodied face may not be acceptable. 

o More leeway is permitted where the depiction is stylised rather than realistic. However, 
advertisers should exercise caution when using cartoon violence as a cartoon style may be 
attractive to children. 

• Sex, sexuality or nudity (Section 2.4) 

o This section applies equally to images of men as well as images of women and children. 

o Images which are not permitted are those which are highly sexually suggestive and 
inappropriate for the relevant audience. Explicit sexual depictions in marcomms, particularly 
where the depiction is not relevant to the product or service being advertised, are generally 
objectionable to the community and will offend Prevailing Community Standards. An 
advertisement in a shopping centre store was found to contravene the Code as it depicted a 
woman whose underwear was likely to draw attention to the her breasts in a manner not 
appropriate for a broad audience including children. 

o Full frontal nudity and explicit pornographic language is not permitted. Images of genitalia are 
not acceptable. Images of nipples may be acceptable in advertisements for plastic surgery or 
art exhibits for example. 

o Discreet portrayal of nudity and sexuality in an appropriate context (eg advertisements for 
toiletries and fashion) is generally permitted but note the applications of the relevant 
audience. More care should be taken in outdoor media than magazines, for example. 

o Advertisements which depict women or men scantily clad, are generally acceptable, if relevant 
to the product. For example, it is acceptable to show a woman in a bikini in advertisements for 
boats or sunscreen, provided the image is not sexualised. The Board has also found it 
acceptable to depict women wearing underwear where they appear happy and confident and 
do not appear to be sexualised. The Board has noted that it is reasonable to expect an 
underwear advertisement to feature imagery of underwear. 

o Images of women in bikinis are permitted, however, unacceptable images could include those 
where a woman (or man} is in a suggestively sexual pose, where underwear is being pulled up 
or down (by the model or another person), or where there is clearsexual innuendo from the 
ad (e.g. depicting woman as sexual objects). Sexualised images where only the woman's torso 
is shown are generally found in breach. However, an image of a women's torso in a non 
sexualised pose to promote a relevant healthy product, have been found to be acceptable. 

o Examples. Two women kissing in advertisements was acceptable and though it may ofiend 
some people, Prevailing Community Standards also includes a requirement for tolerance. 
The Board determined that it did not contravene the Code. The Board found an 
advertisement depicting a woman with her head near a man's crotch in a submissive 
position was strongly sexualised and was in contravention of this section of the Code. 
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o Advertisements with appeal to young people (under 14 years) which contain sexualised images 

or poses are to be used with caution. Models which appear to be young should not be used in 
sexualised poses. An advertisement in which the female looks very young and is lying in bed 
with a man included no direct reference to the product being advertised and was found in 
breach by the Board as it used a highly sexualised image regardless of the audience to which 
the advertisement was directed. 

o The use of the word "sex" does not, of itself, make an advertisement unacceptable. However, 
such advertisements must not contain images that are highly sexualised. 

• language (Section 2.5) 

o Words and phrases which are innocuous and in widespread and common use in the Australian 
vernacular are permitted {provided they are used in a manner consistent with their colloquial 
usage, for example with gentle humour, and not used in a demeaning or aggressive manner). 
Examples are "bugger", "shit", upissed-off", "crap11

, "bloodY', "cheap bastard", "bum", "honk if 
you did it last night" and "balls". The "f" and "c" words are generally not permitted. Non 
verbal representations of the "f' word are also not permitted. Words and acronyms that play 
on the 'f' word, eg WTF and lFMAO, but do not use the actual word are normally considered 
acceptable if used in a light hearted and humorous way, are in subtitle rather than spoken 
word and are appropriate to the s'1tuation. 

o When considering the application of this section to UGC within the control oft he advertiser, 
the Board will have regard to the contextual and conversational nature of social media. In 
some cases the use of the vernacular in UGC may not offend prevailing community standards 
of the relevant audience. 

• Health and Safety (Section 2.6) 

o Images of bike riding without helmets or not wearing a seatbelt will be contrary to prevailing 
community standards relating to health and safety. Similarly, advertisements depicting unsafe 
practices or images, such as riding down a hill in a wheelie bin, using a mobile phone while 
driving or apparently hiding in a chest freezer etc are unacceptable. Advertisers should take 
care not to depict behaviour that children may imitate. The Board found that an advertisement 
promoting the taking of photos of best friends may give legitimacy to younger people to 
up\oad images of themselves in underwear and that this '1s contrary to prevailing community 
standards. 

o Motor vehicle advertisements are now subject to the health and safety section. This means 
that a motor vehicle advertisement cannot depict images contrary to public health and safety 
notwithstanding the images being unrelated to the motor vehicle advertised. For example, an 
advertisement for a motor vehicle which depicts a child riding a bicycle without a helmet will 
be considered under section 2.6. 

o Bullying -the age of the people depicted in an advertisement, their relationship to each other 
and the nature of the communication are relevant in determining whether an advertisement 
constitutes bullying and is contrary to Prevailing Community Standards. For example, 
depictions in an advertisement of the texting of humorous images by one party in a consensual 
relationship will not necessarily constitute bullying particularly if the images are humorous and 
not sexual in nature. Regard shall be had to the Commonwealth Government's policy on 
bullying and cyber-bullying as an indicator of Prevailing Community Standards in this area. 
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o More care must be taken when the people depicted in an advertisement are children or if 
there is an unequal relationship between the people in the advertisement, eg student and 
teacher, manager and worker. 

Section 3: Other Codes 

Section 3 of the Code references the other AANA Codes which are: 

• Code of Advertising or Marketing Communications to Children 

http://www.aana .com.au/chi ldrens code.html 

• Food & Beverages Advertising & Marketing Communications Code 

http://www.aana.com.au/food beverages code.html 

• FCAI Code of Practice for Advertising of Motor Vehicles 

http://www.aana.eom.au/motor vehicle code.html 
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A ADVERTISERS 

AANA Best Practice Guideline 
Responsible Marketing Communications in the Digital Space 

Introduction 

This Guideline is a best practice guide for brand owners, their agencies and the community in 
understanding the application of the AANA self-regulatory codes in the digital space. 

For simplicity, in this Guideline, the term "digital marketing" is used to refer to advertising or 
marketing communications in a digital environment. 

1. What does this Guideline apply to? 

a. Material which draws the attention of the public in a manner calculated to promote or 

oppose directly or indirectly a product, service, person, organisation or line of conduct and 

which is: 

• Under the reasonable control of the marketer; 

• Has an Australian-customer link (ie if any or all of the customers of the product, service 

etc are physically present in Australia); 

• Is communicated via a site or digital platform, or part thereof, which is under the control 

of an Australian company; 

• User generated content which is communicated via a digital site or platform over which 

the marketer has a reasonable degree of control. 

b. Examples of digital marketing include, but are not limited to: 

• Social networking (e.g. Facebook, Linkedln, MySpace) 
• Social news sites (e.g. Reddit) 
• Video sharing (e.g. Youtube, Vimeo) 
• Wikis (e.g. Wikipedia, PBwiki) 

• Applications (e.g. Mobile and web based applications) 
• Blogs and microblogs (eg Twitter) 
• Brand websites (including mobile and tablet versions) 

• Instant messaging 
• Livecasti ng 

• Mobile Communications and Messaging (e.g. advertising on mobile devices, SMS, MMS) 
• Online/banner advertising 

• Online gaming 
• Photo sharing (e.g. Flickr, lnstagram) 
• Pinterest 
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• Podcasts 
• Proximity marketing 
• QR codes 
• Relationship marketing (e.g. consumer email outreach) 

• RSS feeds 
• Search engine marketing and optimisation 

2. What is excluded? 

a. This Guideline does not apply to material outside the reasonable control of the brand 

owner. User generated content {UGC} on pages and sites which are not within a marketer's 

reasonable control, and/or which has not been solicited by the brand owner, even if brands 

or products are featured, are excluded. Examples are: 

• a user posting a brand's TVC on YouTube with additional footage/comments 
• a user posting footage on YouTube using a brand or product but with no involvement 

from, or encouragement by, the brand owner 
• UGC featuring hashtags that may relate to a brand or brand campaign from platforms 

such as Twitter and lnstagram 

• A tweet from a brand re-tweeted with added content by a user, over which the 
advertiser/marketer has no control 

• UGCs that are re posted by a person other than the brand owner 

3. Managing Consumer Interactions 

This section provides some best practice guidance to assist brands in managing how consumers 
interact with them and with each other in the digital space. 

Many digital platforms provide functionality and mechanisms for brands to define and manage 
the way consumers interact with them and with each other. Brands are encouraged to 
familiarise themselves with the functionality available when establishing their digital presence. 

For example, in the case of Facebook, AANA recommends the following best practice steps: 

• Notifications management: An email notification is sent to a nominated email address when 
a customer posts, comments or sends a message to a brand's page; 

• Permissions management: 
o Allows a brand's page to be viewed only in those countries in which the brand is 

marketed 

o \'Vhere appropriate, age groups should be restricted from viewing the brand's page 

• Profanity block list: can be set to strong, medium or none. Brands should be guided by their 
consumers, the level of brand activity and the conversations on the brand's page in setting 
the appropriate profanity filter 

Other platforms provide similar functionality. 
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4. What is User Generated Content? 

User Generated Content (UGC) is material which has not been created by the brand owner or 

their agent but by another person interacting on the brand owner's digital marketing platform. 

User generated content can take the following forms: 

• UGC which was solicited by the brand 
• UGC which was not solicited by the brand but over which the brand has reasonable control 

5. How should UGC be moderated? 

The moderation of user generated content will differ by marketer and brand, based on the 
digital platform, expectations of the relevant digital community, and level of activity on the 
digital platform. The below provides guidance on 'best practice', which can then be tailored to 
the specific company/brand/channel. 

Moderation may include, but is not limited to, the removal or correction of UGC. 

Guidelines or "house rules" should be developed and be accessible to registered users. "House 
rules" should clearly define what is and isn't acceptable UGC. 

Pre-vetting of UGC is not required (although advertisers may find language profanity filters 
useful). To the second moderating or take down is not required. 

Brand owners who are interacting and participating actively on a digital platform, should 
consider the following in formulating a best practice moderation policy for reviewing UGC which 
has been posted: 

• Brands should moderate immediately after posting or engaging and for at least two hours 
following the post 

• At all other times, moderation at least once every business day 

• On non-business days, moderation should be determined in a manner consistent with the 
brand's level of activity and level of consumer engagement 

• During periods of increased engagement, brands should consider increasing their level of 
moderation 

• Advertisers are encouraged to monitor spikes in traffic on digital marketing platforms or any 
existing community sentiment intel to make decisions about further moderating or review 

• Brands should encourage all members of their marketing teams to monitor user activity via 
mobile/tablet application or otherwise (for example, Facebook has a Pages Manager mobile 
application) 

• Where possible, a mechanism should be available to provide users with an opportunity to 
notify the brand of any content they consider is unacceptable (such as a button "report 
inappropriate content", "alert administrator" or "contact us") 

• Where possible automated software should be used to remove inappropriate comments 
which offends prevailing community standards 

Brands should refer to the AANA Code of Ethics Practice Note for guidance on community 
standards. 

If a complaint about UGC is received by the Advertising Standards Bureau, the brand owner 
should review the UGC against the community standards guidance in the AANA Code of Ethics 
Practice Note. The brand owner should consider the following action: 
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• The brand owner may consider the removal of the UGC and/or other parts of the 
conversation following the receipt of the complaint. Only the "offending" UGC should be 
removed 

• Where appropriate, brands may consider notifying the user of the complaint and the brands 
decision to remove the comment as a result of a breach of the house rules. 

Removal of the entire conversation or the brands entire page (for example in Facebook) is not 
required. 
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A AUSTRAUAN 
A AssoclATlON Code for Advertising & Marketing 
Bl OF NATlONAL c . . Ch.ld 
A ADVERTlSERs ommun1cat1ons to 1 ren 

This Code has been adopted by the AANA as part of advertising and 
marketing self regulation. The obiect of this Code is to ensure that 
advertisers and marketers develop and maintain a high sense of social 
responsibility in advertising and marketing to children in Australia. 

1 . DEFINITIONS 

In this Code, unless the context 
otherwise requires: 

Advertising or Marketing 
Communication means: 

(a} matter which is published or 
broadcast using any Medium in all of 
Australia or in a substantial section 
of Australia for payment or other 
valuable consideration and which 
draws the attention of the public 
or a segment of it to a product, 
service, person, organisation or line 
of conduct in a manner calculated 
to promote or oppose directly or 
indirectly the product, service, 
person, organisation or line of 
conduct; or 

(b) any activity which is undertaken 
by or on behalf of an advertiser 
or marketer for payment or other 
valuable consideration and which 
draws the attention of the public 
or a segment of it to a product, 
service, person, organisation or line 
of conduct in a manner calculated 
to promote or oppose directly or 
indirectly the product, service, 
person, organisation or line of 
conduct, 

but does not include Excluded 
Advertising or Marketing 
Communications. 

Advertising or Marketing 
Communications to Children 
means Adve1iising or Marketing 
Communications which, having 1egard 
to the theme, visuals and language 
used, 01 e directed primarily to Children 
and ore for Product. 

AdvertisingStandardsBoardmeansthe 
board appointed by the Adve1iising 
Standards Bureau from time 

to time, the members of which are 
representative of the community, to 
administer a public complaints system 
in relation to Advertising or Marketing 
Communications. 

Alcohol Products means products which 
hove some association with alcohol 
including alcoholic beverages, food 
products that contain alcohol or other 
Products that ore associated in some 
way with alcohol including in the sense 
of be.ing branded in that way. 

Children means persons 1 4 years old or 
younger and Child means a person 14 
years old or younger. 

Excluded Advertising or Marketing 
Communications means labels or 
packaging for Products. 

Medium means any medium 
whatsoever including without limitation 
cinema, internet, outdoor media, 
print, radio, television, telecommuni ­
cations, or other direct-to-consumer 
media including new and emerging 
technologies. 

Premium means anything offered 
free or at a reduced price and which 
is conditional upon the purchase of a 
regular Children's Food or Beverage 
Product. 

PrevailingCommunityStandardsmeans 
the community standards determined 
by the Advertising Standards Board 
os those prevailing at the relevant 
time, and based on research carried 
out on behalf of the Advertising 
Standards Board as it sees fit, in 
relation to Adve11ising or Marketing 
Communications to Chi ldren. 

Product means goods, services and/ or 
facili ties which me targeted toward and 
hove principal appeal to Children. 

2. CODE OF PRACTICE 

2.1 PrevailingCommunityStandards 

Advertising or Marketing 
Communications to Chi ldren must 
not contravene Prevailing Community 
Standards. 

2.2 Factual Presentation 

Advertising or Marketing 
Communications to Children: 

(o) must not mislead or deceive 
Children; 

(b) must not be ambiguous; and 

(c) must fairly represent, in a manner 
that is clearly understood by 
Children: 

(i) the advertised Product; 

(ii) any features which are described 
or depicted or demonstrated 
in the Advertising or Marketing 
Communication; 

(iii} the need for any accessory ports; 
and 

(iv} that the Advertising or Marketing 
Communication is in fact a 
commercial communication 
rather than program content, 
editorial comment or other non 
commercial communication. 

} 3 Placement 

Advertising or Marketing 
Communications to Chi ld ren must not 
be placed in Media where editorial 
comment or program content, in close 
proximity to that communication, or 
directly accessible by Children as a 1·esult 
of the communication, is unsuitable 
for Children according to Prevail ing 
Community Sto11dards. 
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2.4 Sexualisation 

Advertising or Marketing 
Communications to Children: 

{a) must not include sexual imagery 
in contravention of Prevailing 
Community Standards; 

(b) must not state or imply that 
Chi ldren are sexual beings and 
that ownership or enjoyment 
of a Product wil l enhance their 
sexuality. 

2.5 Safety 

Advertising or Marketing 
Communications to Children: 

(a) must not portray images or events 
which depict unsafe uses of a 
Product or unsafe situations which 
may encourage Children to engage 
in dangerous activities or create an 
unrealistic impression in the minds 
of Children or thei r parents or 
corers about safety; and 

(b) must not advertise Products which 
have been officially declared 
unsafe or dangerous by an 
authorised Australian government 
authority. 

2.6 Social Values 

Advertising or Marketing 
Communications to Children: 

(a) must not portray images or events 
in a way that is unduly frightening 
or distressing to Children; and 

(b) must not demean any person or 
group on the basis of ethnicity, 
nationality, race, gender, age, 
sexual preference, religion or 
mental or physical disabil ity. 

2.7 Parental Authority 

Advertising or Marketing 
Communications to Children: 

(a) must not undennine the outhority, 
responsibi lity or judgment of 
parents or corers; 

(b) must not contain an oppeal to 
Children to urge their parents or 
corers to buy a Product for them; 

(c) must not state o r imply that a 
Product makes Children who own 
or enjoy it superior to their peers; 
and 

(d) must not state or imply that 
persons who buy the Product 
the subject of the Advertising or 
Marketing Communication are 
more generous than those who do 
not. 

2.8 Price 

(a) Prices, if mentioned in Advertising 
or Marketing Communications 
to Children, must be accurately 
presented in a way which can be 
clearly understood by Children and 
must not be minimised by words 
such as "only" or "just" . 

(b) Advertising or Marketing 
Communications to Children must 
not imply that the Product being 
promoted is immediately within 
the reach of every family budget. 

2.9 Qualifying Statements 

Any disclaimers, qualifiers or 
asterisked or footnoted info rmation 
used in Advertising or Marketing 
Communications to Children must be 
conspicuously displayed and clearly 
explained to Children. 

2.1 0 Competitions 

An Advertising or Marketing 
Communication to Children which 
includes a competition must: 

(a} contain a summary of the basic 
rules for the competition; 

(b) clearly include the closing date for 
entries; and 

(c) make any statements about the 
chance of winning clear, fair and 
accurate . 

2.11 Popular Personalities 

Advertising or Marketing 
Communications to Children must not 
use popular personalities or celebrities 
(live or animated} to advett ise or 
market Products or Premiums in a 
manner that obscures the distinction 
between commercia l promotions and 
progrcnn or editorial content. 

2.12 Premiums 

Advertising or Marketing 
Communications to Children , which 
include or refer to or involve on offer 
of a Premium: 
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(a) should not create a false or 
misleading impression in the minds 
of Children about the natu re or 
content of the Product; 

(b) should not creole a false or 
misleading impression in the 
minds of Children that the product 
being advertised or marketed is the 
Premium rather than the Product; 

(c) must make the terms of the offer 
clear os well as any conditions or 
limitations; and 

(d) must not use Premiums in a way 
that promotes irresponsible use 
or excessive consumption of the 
Product. 

2.1 3 Alcohol 

Advettising or Marketing 
Communications to Children must not 
be for, or relate in any way to, Alcohol 
Products or draw any association 
with companies that supply Alcohol 
Products . 

2.14 Privacy 

If an Advertising or Marketing 
Communication indicates that 
personal information in re lation 
to a Child wi ll be collected, or if 
as a resu lt of an Advertising and 
Marketing Communication, personal 
information of a Chi ld will o r is likely 
to be collected, then the Advertising 
or Marketing Communication must 
include o statement that the Chi ld 
must obtain parental consent prior to 
engaging in any activity that w ill result 
in the disclosure of such personal 
information. 

2.15 Food and Beverages 

(a} Advertising or Marketing 
Communications to Children for 
food or beverages must neither 
encourage nor promote on inactive 
lifestyle or unhealthy eoti ng or 
drinking habits . 

(b) Advertising or Marketing 
Communications to Chi ld ren must 
comply with the AANA Food & 
Beverages Advet1i sing & Marketing 
Communications Code. 
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2.16 AANA Code of Ethics 

Advertising or M arketing 
Communicolions lo Children mus1 
comply with !he MNA Code of Ethics. 

An outline of the process by which 
comploin1s con be mode ogoinsf this 
Code follows. 

ADVERTISING STANDARDS BOARD 
COMPLAINTS PROCESS 

Receipt of complaints 

The Advertising S!ondords Board 
(Board) wi ll normally only accept 
writ1en complaints- by posf or 
facsimile or via the online complaints 
form on !he Advertising Standard 
Bureau (ASB) website (www. 
odstondords.com.ou). 

All complaints received are promptly 
assessed os lo !heir appropriateness 
for submission to the Board for 
determination . The Secretariat replies 
to all complainants informing them of 
the stolus of their complaint. 

If the information provided in the 
letter of complain! is insufficient (in 
particular, if it fa ils to adequately 
identify the advertiser or marketer, 
product or nature of complaint) then 
more information is sough! from the 
comploinan1. 

Complaints are nof forwarded fo the 
Board if: 

The commercial communication 
complained aboul has been 
previously considered - however 
all comploinfs ore referred to 
the odveriiser or marketer for its 
considerolion. 

The commercial com munication 
complained aboul does no! 
consfitute on Advertising or 
Marketing Communication for the 
purposes of one of the codes ASB 
adminislers being sedion 2 of the 
MNA Code of Ethics, the MNA 
Food & Beverages Advertising & 
Morketing Communicalions Code, 
the MNA Code for Advertising 
& Morkeling Communications to 
Children or the Federal Chamber of 
Automotive lnduslries' Voluntary 
Code of Practice for Motor Vehicle 
Advertising (Codes). 

The complain! would involve 

delermining questions of law or 
questions of fruth and accuracy 
(olher than as provided for under 
clause 2.2 of the MNA Code 
for Advertising & Markefing 
Communical ions lo Children and 
under clauses 2.1 , 2 .4 and 3.1 of the 
MNA Food & Beverages Adveriising 
& Markeling Communications 
Code). 

The complain! involves trivial issues. 

The complain! involves publ ic 
advocacy issues. 

The commercial communication 
complained about is local 
adveriisi ng. 

The commercial communication 
complained about is !he subjecf of 
litigation or an order by a court or 
government agency. 

The complain! is about unlawful 
business prodices. 

The commercial communication 
complained about has been 
withdrawn or discontinued before 
challenge. 

The complaint is about highly 
technical issues. 

The complaint is about label 
directions or basic performance of 
producls and services not related to 
advertising or marketing claims. 

The complain! involves issues 
covered by specific industry codes, 
such as: 

• slimming/weight managemenl 
products and serv ices; 

• therapeutic goods; 

• alcoholic beverages; except in 
the case of motor vehicles . 

An anonymous complain! is nof 
sufficient to initiate a formal 
complaint. lt can however be 
included as par1 of a complaint 
tha1 has already been raised or is 
subsequer1tly raised. To faci litale 
!his, anonymous cornplainls ore 
kepi on file. 

Initiating complaints 

A single written complaint is sufficient 
to inifiate a formal complain!. 

Advising Advertiser/ Marketer of 
complaints 

O nce a complain! has been accepted 
by the ASB, the adveriiser/ rnarketer 
is notified about the complaint, 
provided wilh a copy of the complaint 
ond is requested to provide a 
written response and copies of the 
relevant advertising or marketi ng 
communication within sufficient time 
1o allow the complaint 1o be dealt 
with at the next meeting of the Board. 

If an advertiser/marketer fails 
to provide o response to !he 
complaint within the specified 
period or any extension of it, the 
Board may consider the complaint 
and the advertising or marketing 
communication in question withoul 
the advertiser/marketer response. 

Complaint resolution 

The Board meets twice a month to 
consider complaints received. The 
Board also meets between meetings, 
usually by teleconference, if the 
Secretariat considers that a matter 
should be considered as a matfer of 
urgency. 

The position of Chair is related among 
Board members on a meeting by 
meeting basis. The Chair for each 
meeting during a year is generally 
determined at the beginning of 
each year but can be varied to 
accommodate changes in individual 
schedules. 

Board members must disclose any 
personal inleresf in a rnatfer that 
is the subject of a complaint. The 
member concerned must withdraw 
from contributing to !he debate and 
decision or case report approval in 
relation to those cornplainfs. 
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If a Board member's duties to another 
board or organisation require that 
they breach their duty of loyally or 
confidentiality to the Board for a 
period of time, then the member must 
disclose this position to the Board. 

A general conflict with the Board 
would require that the member 
withdraw from thei r duties to the 
Board during the period that the 
conflict continues. 

The Board reaches its decision by way 
of simple majori1y. In the event of a 
tied vote, the Chair has a casting vote. 

In relation to individual complaints, 
Board members wi ll consider: 

the complaint(s) received; 

all relevant advertising/ marketing 
communications submitted by the 
advertiser/marketer; 

the advertiser/marketer's response 
(if any); 

all relevant provisions of the Codes; 
and 

any other relevant supporting 
materials or other representations 
or submissions. 

The Board considers complaints 
in light of all of the Codes and 
accordingly may apply any port 
of those Codes in reaching a 
determination . The Board is not 
limited, in its considerations, to issues 
raised by the complaint. 

If the Board is unable to reach a 
decision until it is in possession of 
additional information, it can defer its 
determination until o future dote. 

Decisions the Board can make 

l'r t rmin Jtio 1-CC>mplaintur h Id 

A complaint is upheld if the Board 
determines there is a breach of one of 
the Codes. 

I :. •• 
r I 

A complaint is dismissed if the Board 
detennines there is no breach of any 
of the Codes. 

Notifyingadvertisers/ marketersand 
complainantsofthe Outcome ofthe 
Board's decision 

Following the Board's determination, a 
draft case report is promptly prepared 
by the ASB and submitted to the Chair 
for approval. Following receipt of 
Cha ir approval, the ASB notifies the 
advertiser/marketer of the outcome 
and sends the advertiser/ marketer 
a copy of the draft case report. This 
usually occurs between 
8 and 1 0 business days of the 
Board decision. The advertiser/ 
marketer is requested to advise the 
Board whether it agrees to modify 
or discontinue the advertising or 
marketingcommunication(Advertiser 
Statement) within 5 business days 
of the covering letter advising of the 
outcome and enclosing the draft case 
report. The advertiser/marketer is also 
advised of the opportuni1y to include 
an Advertiser's Statement in the case 
report. 

If on advertising or marketing 
communication is found to breach 
a provision of the Codes and the 
advertiser/marketer does not respond 
to the opportunity to modify or 
discontinue the advertising or 
marketing communication with in the 
allowed time frame, the Board will: 

If appropriate, refer the case report 
to the appropriate government 
agency; 

Include the advertiser/marketer's 
failure to respond in the case report; 

Forward the case report to media 
proprietors; and 

Post the case report on the ASB's 
website. 

Publish case report 

Within 10 business days of the Board's 
decision, all fina lised CCJse reports ore 
made publicly available. 

Review 

If a complaint is upheld, the 
advertiser/ marketer can ask for a 
review of the Board's decision. If a 
complaint is dismissed, the original 
complainant can ask for a review of 
the Board's decision. Ther·e ore 3 
grounds on which a request for review 
may be made: 

Where new or additional relevant 
evidence which could hove a 
significant bearing on the decision 
becomes available; 

Where there is a substantial flow in 
the Board's decision; or 

Where there was a substantial flow 
in the process by which the decision 
was mode. 

Any request for review should contain 
a fu ll statement of the grounds, 
be addressed to the Independent 
Reviewer of ASB decisions c/o the 
ASB and be sent within 10 business 
days of the date of the .A.SB 's letter 
of notification of a decision. The 
nonrefundoble cost of a review is 
$1 00 for com plainants, $500 for 
complainants who ore Incorporated 
Associations, $ 1 000 for advertisers 
who remit the MSC advertising levy 
and $2000 for advertisers who do not 
remit the MSC advertising levy. 

Requests for review will be considered 
by the Independent Reviewer. If the 
Independent Reviewer accepts the 
request for review, the Independent 
Reviewer wi ll invite further comments 
on the review from the party who did 
not request the review. 

Unless exceptional circumstances 
apply, within l 0 business days 
of receipt of the request, the 
Independent Reviewer will make a 
recommendation (including reasons 
for the decision/recommendation 
and copies of any material relevant to 
the recommendation) to the Board, 
stating whether the decision should 
be reviewed, amended or confirmed. 
This recommendation wi ll remain 
confidential unti l the Board's decision 
is published. 

The Board must consider, but is not 
obliged to accept the Independent 
Reviewer's recommendation. 
Following reconsideration by the 
Board a new case report wi ll be 
prepared. The Board's decision in 
the new case report is f inal and not 
capable of fu1ther review. 

Augusr 2009 
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ra ice Gu,i e A AUSTRALlAN 
A ASSOClATlON 

I 01 l \llt'l I 
A /\DVERTlSERS 

Managing Images of 
Children and Young People 

INTRODUCTION 

Concerns about the risks posed to children 
and young people, directly and indirectly, 
through the use of their images, particu larly 
on the interne! and other electronic media, 
have been voiced by governments and the 
community both internationally and in 
Austro lra . 

AANA is committed to promoting best 
industry practice that facilitates a safe 
environment for children and young people. 
Fundamental la this commitment, is that 
advertisers/ marketers take all reasonable 
steps to prated children and young people 
from unintended and inappropriate use of 
thei r images created for advertising or 
marketing communications. 

AANA acknowledges and respects that 
children and young people: 

• have a right to privacy and protection 
from exploitation or abuse; 

• hove a right to freedom of expression and 
involvement in the media, including 
advertising and marketing; and 

• should not hove their rights unduly 
restrained because of the improper actions 
of others. 

As the interests and welfare of children and 
young people ore paramount AANA 
encourages adverlisers and morkefers to be 
aware of the potential risks and take 
appropriate steps lo address them. 

This guide should be interpreted wilh 
r·eference to relevant Commonwealth, State 
and Terrilory legislation and regulation. For 
example, the circumstances where children 
ond young people may require parental 
consent in addition la their own consent vary 
between the Stoles and Territories and in 
regard to activities undertaken i.e. the 
requirements for working with children and 
censorship lows. 

The information provided in this guide is of 
a general nature. The guide should be 
applied by the user with consideration of the 
relevance to their particular circumstances 
and exercise of the U5ers own skills and core 

in relation to any molerictl contained therein. 

©1009 

THE PRACTICE APPROACH 

D finitie>n 

Image - means a representa tion of the 
likeness of a person captured , crea ted 
and/or modified in any medium, including 

on film, electronic or digital technology. 

K('y ~ tt•lll I ~ 

• Consent • Dignily • Security/Privacy 

wOU U 1 

Parents/guardians, children and young 
people hove a right to decide whether the 
child or young person's image is to be token 
and how that image may be used . 

1 . Parents/guardians, children and young 
people each : 

o. must understand the nature and 
intended outcome of the advertising or 
marketing communication. 

b. must be mode aware of lhe way in 
which the image is to be used and 
how long the image wi ll be displayed 
and distributed including on the 
inli::rnel and mobile technology. 

c. must provide consent for the child or 
young person's image to be token and 
used·. 

•Notes: Jt ;sa motlat ot comm!!i!tdof judgttmtmt whe1l1e r 

wrilltm or v.:nbol c~m;ent ~~ 1eqvired 
For f ers.;,ns J 5 y"ors ol OiJ& and vnd~r porant/gva,dian 
wriHen con~anf is rtJquited os fo the ,,atute of full c:r 

porlial nudity. 
Consent is not required for images of children voung 
people cuptur"d rncid.,ntolly and where they were not 
employed by or on l>eholt of, or drd not lake direction 
from, or en heho/1 of, the a.Jvertisor•morke!eJ in the 
creation of the image. 

Advertisers/marketers must respect the 
integrity of children and young people by 
taking action appropriate to thei r age and 
maturity to protect them from ill-treolmenl 
and el<ploitation, including sexual 
exploitation. 

2 . Advertisers and marketers must take 
reasonable steps to· 

a ensure o ch1ld or young person is 
always portrayed in a dignified and 
respectful manner. 

b. clearly outline what is considered 
appropriate behaviour and content to 
those taking, creating or modifying 
images (eg phologrcopher). 

c. ensure that images of children and 
young people ore not sexually 
exploitative in nature, nor open to 
obviou~ misinterpretation and misuse. 

d. ensure when working with a person 15 
years of age and under, and where 
they ore to be fully or partly naked, 
that the parent/guardian commits to 
direct supervision of tha t person .. 

••Not~: Person~ 16 yeo1 s and OVtil may not 1equite 

parental co''~"t fut o ro•,ge of motte~ it,clvdir,g 
emplcymqnt. 

c;r-r Ulll 'f/ PPI\'AC"Y 

Children and young people hove the right to 
be protected from being hurl - physically or 
mentally. 

3. Advertisers and marketers musl take 
reasonable steps to: 

a. ensure that images ore token/created 
by authorised persons or obtained 
from sources where this con be 
ascertained. 

b. clearly outline in a written contract to 
persons contracted or paid to take 
images: who retains the rights to the 
images; who retains the images token, 
including arrangements mode for 
negatives, digital files and proofs; and 
outline any restrictions for use and 
sole. 

c. ensure all images of ch ildren are 
securely stored. 

d. ensure that no identifying or contact 
information of the child or young 
person is used in the publication of, 
or accompanies lhe circu lation/ 
distribution, of images. 

e. apply technological measures, where 
appropriate, to reduce the ability for 
unauthorised access, modification and 
copying of electronic/ digital images·~ 

f. provide details to porenls/guor·dions, 
children 0 1 young people of who to 
contact and what to do if concerns or 
complaints of inappropriate behaviour 
or image use ore raised. 

..J. Advertisers/ mod eters should consider 
usmg adult models, mannequins, 
illustrations or animation if appropriate 
for the circumstances. 

•••Note: f ,ompiC's ''1 ludC', f-·vl Ot f' nt:>l limit?d !0, 
di5oh/inp ll •t: ',,~J,, l)lo l lJ O::fl ,, -k' fun ·Jk•tl, et' .,cfinq wifl\ 
diptl,"'ff WO/f'1nln1 i<, hf\,,-kwp (I I) OUtl ~i.lltt'Pd 11\ -(' <;f" , ,, S•-,llfl..~ 

dnln. lnp~ll 'il.l ,,1( "~t nrul,l ., , rn Ht!:"ltldnto. 
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A AUSTRAUAN 
A AssociATION Food & Beverages Advertising & 
ID OFNATIONAL M k . c . . c d 
A ADVERTISERs ar et1ng ommun1cat1ons o e 

This Code has been adopted by the AANA as part of advertising and 
marketing self-regulation. The object of this Code is to ensure that advertisers 
and marketers develop and maintain a high sense of social responsibility in 
advertising and marketing food and beverage products in Australia. 

1. DEFINITIONS 

In this Code, unless the context 
otherwise requires: 

Advertising or Marketing 
Communication means: 

(a) matter which is published or 
broadcast using any Medium in all of 
Australia or in o substantial section 
of Australia for payment or other 
va luable consideration and which 
draws the attention of the public 
or a segment of it to a product, 
service, person, organisation or line 
of conduct in a manner calculated 
to promote or oppose di rectly or 
indirectly the product, service, 
person, organisation or line of 
conduct; or 

(b) any activity which is undertaken 
by or on behalf of an advertiser 
or marketer for payment or other 
valuable consideration and which 
draws the attention of the public 
or a segment of it to a product, 
service, person, organisation or line 
of conduct in a manner calculated 
to promote or oppose directly or 
indirectly the product, service, 
person, organisation or line of 
conduct, 

but does not include Excluded 
Advertising or Marketing 
Communications. 

Advertising or Marketing 
Communications to Children 
means Adve1iising or Marketing 
Communications which, having regard 
to the theme, visuals and language 
used, are directed primari ly to Children 
and are for a Children's Food or 
P.eve10ge Produc1. 

Advertising Standards Board 
means the board appointed by the 
Advertising Standards Bureau from 
time to time, the members of which ore 
representative of the community, to 
administer a public complaints system 
in relation to Advertising or Marketing 
Communications. 

Average Consumer means o regular 
adult family shopper able to compare 
products by label- listed definition. 

Children means persons 1 4 years old or 
younger and Child means a person 14 
years old or younger. 

Children's Food or Beverage Product 
means any food or beverage product 
other than alcoholic beverages as 
defined in and subject to regulation 
by the Alcohol Beverages Advertising 
Code, which is targeted towa rd and has 
principal appeal to Children. 

Excluded Advertising or Marketing 
Communications means labels or 
packaging for Products. 

Food or Beverage Products means any 
food or beverage products other than 
alcoholic beverages os defined in and 
subject to regulation by the Alcohol 
Beverages Advertising Code. 

Medium means any medium 
whatsoever including without limitation 
cinema, interne!, outdoor media, 
print, radio, television, telecommuni­
cations, or other direct to consumer 
media including new ond emerging 
technologies. 

Premium means anything offered 
free or at a reduced price and which 
is conditional upon the purchase of o 
regular Product. 

PrevailingCommunityStandardsmeons 
the community standards determined 
by the Advertising Standards Board os 
those prevail ing at the relevant time, 
and based on research carried out on 
behalf of the Advertising Standards 
Board as it sees fit, in relation to the 
advertising or marketing of Food or 
Beverage Products taking into account, 
at a minimum, the requirements of the 
Australia New Zealand Food Standards 
Code, the Australian Dietary Guidelines 
os defined by the National Health and 
Medical Research Counci l and the 
Notional Physical Activity Guidelines as 
published by the Federal Government of 
Australia. 

2. ADVERTISING 
OR MARKETING 
COMMUNICATIONSFORFOOD 
OR BEVERAGE PRODUCTS 

2.1 Advertising or Marketing 
Communications for Food or 
Beverage Products shall be truthfu l 
and honest, shall not be or be 
designed to be misleading or 
deceptive or otherwise contravene 
Prevailing Community Standards, 
and shal l be communicated in a 
manner appropriate to the level 
of understanding of the target 
audience of the Advertising or 
Marketing Communication with 
an accurate presentation of all 
information including any references 
to nutritional values or health 
benefits. 
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2.2 Advertising or Mar~eting 
Communications for Food or 
Beverage Products shall not 
undermine the importance of 
healthy or active lifestyles nor the 
promotion of healthy balanced 
diets, or encourage what would 
reasonably be considered as 
excess consumption through 
the representation of product/s 
or portion sizes disproportion­
ate to the setting/s portrayed or 
by means otherwise regarded os 
contrary to Prevai ling Community 
Standards. 

2.3 Advetiising or Marketing 
Communications for Food or 
Beverage Products that include 
what an Average Consumer, acting 
reasonably, might interpret os 
health or nutrition claims shall 
be supportable by appropriate 
scientific evidence meeting the 
requirements of the Australia New 
Zea land Food Standards Code. 

2.4 Advertising or Marketing 
Communications for Food 
or Beverage Products which 
include nutritiona l or health 
related comparisons shall be 
represented in a non misleading 
and non deceptive manner clearly 
understandable by an Average 
Consumer. 

2.5 Advertising or Marketing 
Communications for Food or 
Beverage Products shall not make 
reference to consumer taste or 
prefet·ence tests in any way that 
might imply statistica l validity if 
there is none, nor otherwise use 
scientific terms to false ly ascribe 
validity to advetiising claims. 

2.6 Advetiising or Marketing 
Communications for Food or 
Beverage Products including 
claims relating to material 
characteristics such as taste, si:e , 
content. nutrition and health 
benefits, shall be specific to the 
promoted product/ s and accurate 
in all such representations. 

2. 7 Advertising or Mar~eting 
Communications for Food or 
Beverage Products appearing 
wi thin segments of media devoted 
to general and sports news and/ 
or current affairs, shall not use 
associated sporting, news or 
current affairs personalities, live 
or animated, as poti of such 
Advertising and/or Marketing 
Communications without 
clearly distinguishing between 
commercial promotion and 
editorial or other program content. 

2.8 Advertising or Marketing 
Communications for Food and/ or 
Beverage Products not intended 
or suitable as substitutes for meals 
shall not pottray them os such. 

2. 9 Advertising or Marketing 
Communications for Food and/ or 
Beverage Products must comply 
with the AANA Code of Ethics and 
the AANA Code for Advertising 
& Marketing Communications to 
Children . 

3. ADVERTISINGANDCHILDREN 

3.1 Advertising or Marketing 
Communications to Children 
shall be particularly designed 
and delivered in a manner to be 
understood by those Chi ldren, 
and shall not be misleading or 
deceptive or seek to mislead 
or deceive in relation to any 
nutritional or health claims, nor 
employ ambiguity or a misleading 
or deceptive sense of urgency, 
nor feature practices such as price 
minimisation inappropriate to the 
age of the intended audience. 

3.2 Advertising or Marketing 
Communications to Children shall 
not improperly exploit Children's 
imaginations in ways which might 
reasonably be regarded as being 
based upon an intent to encourage 
those Children to consume what 
would be considered, acting 
reasonably, as excessive quantities 
of the Children's Food or Beverage 
Product/ s. 

AA A FOOD & BEVERAGES ADVERTISING & MARKETING COMMUNICATIONS CODE 

3.3 Advertising or Marketing 
Communications to Children 
shall not stole nor imply that 
possession or use of a particular 
Children's Food or Beverage 
Product will afford physical, 
social or psychological advantage 
over other Children, or that non 
possession of 1·he Children's Food 
or Beverage Product would hove 
the opposite effect. 

3.4 Advertising or Marketing 
Communications to Children shall 
not aim to undermine the role of 
parents or corers in guiding diet 
and lifestyle choices. 

3.5 Advertising or Marketing 
Communications to Children shall 
not include any appeal to Children 
to urge parents and/ or other 
adults responsible for a child's 
welfare to buy particular Children's 
Food or Beverage Products for 
them. 

3.6 Advertising or Marketing 
Communications to Chi ldren 
shall not feature ingredients or 
Premiums unless they ore on 
integral element of the Chi ldren's 
Food or Beverage Product/ s being 
offered. 

An outline of the process by which 
complaints con be mode against this 
Code follows. 



munications Code 

ADVERTISING STANDARDS BOARD 
COMPLAINTS PROCESS 

Receipt of complaints 

The Advertising Standards Board 
(Board) wi ll normally only accept 
written complaints- by post or 
facsimile or via the online complaints 
form on the Advertising Standard 
Bureau (ASB) website (www. 
adst·andards .com.au). 

A ll complaints received ore promptly 
assessed os to their appropriateness 
for submission to the Board for 
detennination. The Secretariat replies 
to all complainants informing them of 
the status of their complaint. 

If the information provided in the 
letter of complaint is insufficient (in 
particular, if it fa ils to adequately 
identify the advertiser or marketer, 
product or nature of complaint) then 
more information is sought from the 
complainant. 

Complaints are not forwarded to the 
Board if: 

The commercial communication 
complained about has been 
previously considered - however 
all complaints are referred to 
the advertiser or marketer for its 
consideration. 

The commercia l communication 
complained about does not 
constitute on Advertising or 
Marketing C ommunication for the 
purposes of one of the codes ASB 
administers being section 2 of the 
AANA Code of Ethics, the AANA 
Food & Beverages Advertising & 
Marketing Communications Code, 
the AANA Code for Advertising 
& Marketing Communications to 
Children or the Federal Chamber of 
Automotive Industries' Voluntary 
Code of Practice for Motor Vehicle 
Adveriising (Codes). 

The complaint would involve 
determining questions of law or 
questions of truth and accuracy 
(other than as provided for under 
clause 2.2 of the AANA Code 
for Advertising & Marketi ng 
Communications to Children and 
under clauses 2 .1, 2.4 and 3. 1 oflhe 
AANA Food & Beverages Advertising 
& Marketing Communications 
Code). 

The complaint involves trivia l issues. 

The complaint involves public 
advocacy issues. 

The commercial communication 
complained about is local 
advertising. 

The commercial communication 
complained about is the su bject of 
litigation or an order by a court or 
government agency. 

The complaint is about unlawful 
business practices. 

The commercial communication 
complained about has been 
withdrawn or discontinued before 
challenge. 

The complaint is about highly 
technical issues. 

The complaint is about label 
directions or basic performance of 
producls and services not related to 
advertising or marketing clai ms . 

The complaint involves issues 
covered by specific industry codes, 
such as: 

• sl imming/weight management 
products and services; 

• therapeutic goods; 

• alcoholic beverages; except in 
the case of motor vehicles . 

An anonymous complaint is not 
sufficient to init iate a formal 
complain1. lt can however be 
included as part of a complaint 
that has already been raised or is 
subsequently ra ised . To faci litate 
this, anonymous complaints are 
kept on file. 

Initiating complaints 

A single written complaint is sufficient 
to initiate a formal complaint. 

Advising Advertiser/ Marketer of 
complaints 

Once a compla int has been accepted 
by the ASB, the advertiser/marketer 
is notified about the complaint , 
provided with a copy of the complaint 
and is requested to provide a 
written response and copies of the 
re levant advertisi ng or marketing 
communication within sufficient time 
to allow the complaint to be dealt 
with at the next meeting of the Board . 

If an advertiser/marketer fails 
to provide a response to the 
complaint withi n the specified 
period or any extension of it, the 
Board may consider the complaint 
and the advertising or marketing 
communication in question without 
the advertiser/ marketer response. 

Complaint resolution 

The Board meets twice a month to 
consider complaints received. The 
Board also meets between meetings, 
usually by teleconference, if the 
Secretariat considers that a matter 
should be considered os a mat1er of 
urgency. 

The position of Chair is rotated among 
Board members on a meeti ng by 
meeting basis. The Chair for each 
meeting during a year is genera lly 
determined at the beginning of 
each year but can be varied to 
accommodate changes in individual 
schedules. 

Board members must disclose any 
persona l interest in a matter that 
is the subject of a complaint. The 
member concerned must withdraw 
from contributing to the debate and 
decision or case report approval in 
re lation to those complaints. 

If a Bomd member's duties to another 
board or o rganisation require that 
they breach their duty of loyally or 
confidentiality to the Board for a 
period of time, then the member must 
disclose this position t·o the Board. 
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A general conflicl w1th the Board 
would require that the member 
withdraw from their duties to the 
Board during the period that the 
conflict continues. 

The Board reaches its decision by way 
of simple majority. In the event of a 
tied vote, the Chair has a casting vote. 

In relation to individual complaints, 
Board members will consider: 

the comploint(s) received; 

all relevant adverl ising/morveting 
communications submitted by the 
advertiser I marketer; 

the advertiser/marketer's response 
(if any); 

al l relevant provisions of the Codes; 
and 

any other relevant supporting 
materials or other representations 
or submissions. 

The Board considers complaints 
in light of all of the Codes and 
accordingly may apply any port 
of those Codes in reaching a 
delenninotion. The Board is not 
limited, in its considerations, to issues 
raised by the complaint. 

If the Board is unable to reach a 
decision unti l it is in possession of 
additional information, it can defer its 
determination unti l a future date. 

Decisions the Board can make 

L lt.~mi,.-.oti ... n r mrl rn1 Jf I I! 

A complaint is upheld if the Board 
determines there is a breach of one of 
the Codes. 

( . ~ n • , cC' rf-:· •, t · 

A complaint is dismissed if the Board 
determines there is no breach of any 
of the Codes. 

Notifyingadvertisers/ marketersand 
complainantsofthe Outcome ofthe 
Board's decision 

Following the Board's determination, a 
draf1 case repo1i is promptly prepared 
by the ASB and submitted 
to the Chair for approva l. Following 
receipt of Choir approval , the ASB 
notifies the advertiser/marketer of the 
outcome and sends the advertiser/ 
marketer a copy of the draft case 
report. This usually occurs between 
8 and 1 0 business days of the 
Board decision. The advertiser/ 
marveter is requested to advise the 
Board whether it agrees la modify 
or discontinue the advertising or 
marketing communication (Advertiser 
Statement) within 5 business days 
of the covering letter advising of the 
outcome and enclosing the draft case 
report. The adve1iiser/ marketer is also 
advised of the opportunity to include 
an Advertiser's Statement in the case 
report. 

If an advertising or marketing 
communication is found to breach 
a provision of the Codes and the 
advertiser/ marketer does not respond 
to the opportunity to modify or 
discontinue the advertising or 
marketing communication within the 
allowed time frame, the Board will: 

If appropriate, refer the case report 
to the appropriate government 
agency; 

Include the advertiser/marketer's 
failure to respond in the case repo1t; 

Forward the case report to media 
proprietors; and 

Post the case repo1t on the ASB's 
website. 

Publish case report 

Within 1 0 business days of the Board's 
decision, al l finalised case rep01ts ore 
made publicly available. 

Review 

If a complaint is upheld, the 
adve1iiser/marketer can ask for a 
review of the Board's decision. If a 
complaint is dismissed, the original 
complainant ca11 ask for a 1eview of 
the Board's decision. There ore 3 
grounds on which a request for review 
may be mode: 

W here new or addit ional relevant 
evidence which could hove a 
significant bearing on the decision 
becomes available; 

W here there is a substant ial flaw in 
the Board's decision; or 

Where there was a substantial flow 
in the process by which the decision 
was made. 

Any request for review should contain 
a full statement of the grounds , 
be addressed to the Independent 
Reviewer of ASB decisions c/o the 
ASB and be sent within 10 business 
days of the date of the ASB 's letter 
of notification of a decision. The 
nonrefundable cost of a review is 
$1 00 for complainants, $500 for 
complainants who are Incorporated 
Associations, $1 000 for advertisers 
who remit the AASC adve1iising levy 
and $2000 for advertisers who do not 
remit the AASC advertising levy. 

Requests for review will be considered 
by the Independent Reviewer. If the 
Independent Reviewer accepts the 
request for review, the Independent 
Reviewer will invite further comments 
on the review from the pa1ty who did 
not request the review. 

Unless exceptional circumstances 
apply, within 10 business days 
of receipt of the request, the 
Independent Reviewer will make a 
recommendation (including reasons 
for the decision/recommendation 
and copies of any material relevant to 
the recommendation) to the Board, 
stating whether the decision should 
be reviewed, amended or confirmed. 
This recommendation will remain 
confidential until the Board's decision 
is published. 

The Boa rd must consider, but is not 
obliged to accept the Independent 
Reviewer's recomme11dation. 
Following reconsideration by the 
Board a new case report wil l be 
prepared. The Board's decision in 
lhe new case 1epo1i is final and not 
capable of fu1ther rev iew. 

August 2009 
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Food & Beverages 
Advertising & Marketing 
Con11nunications Code 

Practice Note 

This Practice Note is an attachment to the AANA Food & Beverages Advertising & Marketing 
Communications Code as a guide t o interpretation only. The interpretations offered are based on the 
original intent of the Code, and may be expanded by the AANA Board as considered necessary 
including on the advice of the Advertising Standards Bureau as informed by the experience of public 
complaint adjudication by the Advertising Standards Board. 

DEFINITIONS & INTERPRETATIONS 

dvertising or Marketing Communications -Shall not include material that is exhibited without 
financial consideration, such as television station promotions of future programs. 

verage Consum -shall include any person who is purchasing goods, whether or not such persons 
have children or the responsibility of care for others. 

@MffltMI -shall be regarded as persons of 14 years and under, in accord with the established practice 
for television, although the Board shall be cognisant that some sectors of the food & beverages 
industry have adopted the age of secondary school entry as their cut-off point for advertising or 
marketing communications. 

PART2-

kfflfil! 

ADVERTISING OR MARKETING COMMUNICATIONS FOR FOOD OR BEVERAGE 

PRODUCTS 

The Board will not attempt to apply legal tests in its determination of whether advertisements are 
truthful and honest, designed to mislead or deceive, or otherwise contravene prevailing community 
standards in the areas of concern to this Code. 

In testing the requirement that an advertising or marketing communication should be truthful and 
honest, the Board will consider whether the information most likely to be taken from the 
advertisement by an average consumer in the target market would be reasonably regarded as truthful 
and honest. 

In testing the requirement that a advertising or marketing communication should not be designed to 
be misleading or deceptive, or otherwise contravene prevailing community standards, the Board will 
consider the advertiser's stated intention, but may also consider, regardless of stated intent, that an 
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advertisement is by design misleading or deceptive, or otherwise contravenes prevailing community 
standards in particular regard to stated health, nutrition and ingredient components of the food or 
beverage product. 

Thus, a advertising or marketing communication may make reference to one or more of the nutritional 
values or health benefits of a product but such references must be accurate and appropriate to the 
level of understanding of the target audience, and must not misleadingly represent the overall 
nutritional or health benefits of the product 

Some complaints made under this Code that the Board is better able to determine under the broader 
aspects of the AANA Code of Ethics will be considered under that Code eg complaints about matters 
such as language, sex and violence. 

ktmflti'IJ 
This section contains two separate obligations. Failure to meet either one will be considered a breach 
of the Code. 

The Board will not apply a legal test, but consider material subject to complaint as follows: 

• In testing whether an advertising or marketing communication undermines the importance of a 
healthy lifestyle, the Board wi ll consider whether the communication is disparaging of healthy 
foods or food choices or disparaging of physical exercise. 

Such dispa ragement need not be explicit, and the Board will consider the message that is likely to 
be taken by the average consumer within the target market of the communication. 

• In testing whether an advertising or marketing communication encourages excess consumption 
through representation of products or portion sizes disproportionate to the setting portrayed, or 
by any other means contrary to prevailing community standards, the Board wil l consider whether 
members of the community in the target audience would most likely take a message condoning 
excess consumption. 

The Board will also consider the age of the person shown in association with the product, recognising 
for example, that a teenage male may often consume more than a female or younger child and this 
may not be a representation that encourages excess consumption in the situation portrayed. 

This provision is intended to be triggered by the Board when considering that an average consumer, 
acting reasonably, might consider statements made within an advertising or marketing communication 
as health or nutrition claims. 

In testing whether t his provision is properly triggered, the Board will apply its view of what an average 
consumer within the target market, might reasonably take from a communication. 

Having considered that statements made within an advertisement might reasonably be taken by an 
average consumer as health or nutrition claims, the Board will rely on substantiation provided by the 
advertiser and/or appropriate expert or professional advice as to whether such claims can be properly 
suppo1ted by scientific evidence meeting the requirements of the Food Standards Code. 

Complaints upheld on this basis, and where the Board considers the product involves a risk to public 
safety, may be referred to the appropriate food regulatory enforcement body. 

r\AI :r\ Fl.IUJ 3.. t,~·,.,~r:..:i;e5 ;-\u·,~ rll :..l:~ 2: t·J:ul ;·.:::t.l ti (.uii.II\L,I .I::..:HtVIi:i C..Lne 

r·r oCt,~e 1\C'.e- '.f l.l- I·J:~ I ":.11 101.U 
2 



Rather than a legal test, in testing whether a advertising or marketing communication that it finds 
likely to be regarded by an average consumer as making a nutritional or health related comparison, 
either explicitly or by implication, the Board will consider whether, in its view, such comparison is 
presented in a non-misleading and non-deceptive manner that is clearly understandable by an average 
consumer. 

This section contains two separate obligations. Failure to meet either one will be considered a breach 
of the Code. 

The Board will not apply a legal test, but consider material subject to complaint as follows: 

• In testing whether an advertising or marketing communication includes reference to consumer 
taste or preference tests in a way implying statistical validity when no statistically val id testing 
had taken place, the Board will consider whether target audiences of the communication would 
most likely believe that t he communication claimed some statistical validity. 

• In testing whether an advertising or marketing communication uses scientific terms to falsely 
ascribe validity to a claim the Board will consider the probable view of the target audience. 

• In testing the validity of any associated claim of endorsement by a scientific, health or other 
organisation, the Board will rely on substantiation by the advertiser. Use of scientific terms in t he 
name of supporting organisations will not automatically constitute a breach of this section. 

frt!Mjfi 

In testing whether any claim is included within a advertising or marketing communication, the Board 
will consider whether an average consumer, acting reasonably, would consider a statement as 
constituting a claim (i.e. an assertion or contention about the component, as against a 'claim' as 
defined under other legislation). 

Once a claim relating to a material characteristic of a promoted product is established, the Board will 
need to determine whether such a claim can be substantiated by the product alone, rather than its 
consumption in combination with other products. 

The Board will also need to consider whether the claim is accurate in its representations about the 
product, and will usually do so on the basis on information provided on the packaging or otherwise 
provided by the advertiser. 

Visual or textual representation of a 'suggested serving' will not, on its own, represent grounds for 
find ing a advertisement or marketing communication in breach of the Code. 

Any taste or nutrition claims relating to the product as consumed with an external ingredient (eg 
cereal consumed with milk) must be clearly distinguished as being a claim for the product as 
consumed with such external ingredient/s. 

khffittf!i 
In testing whether the use of a personality contravenes the Code, the Board wi ll consider whether the 
target audience would see a clear distinction between advertising and editorial or program content. 
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In testing the matter of target audience, the Board will not rely solely on the advice of the advertiser, 
but also consider the placement of the material or, in the case of broadcast media, the program within 
which it appears. 

For any advertising or marketing communication directed towards children the Board will: 

• consider whether children within the target audience would be likely to see a clear distinction 
between advertising and editorial or program content. 

• exercise particular sensitivity in relation to younger children, taking special notice of target 
audience and time zones, recognising that while an advertisement might be placed between 
sections of editoria l or program content, or between separate editorial materia l or programs, this 
might not represent a clear distinction for very young chi ldren. 

This section does not apply to 'product placement' within fi lms or programs. 

~fmt!tfj:) 

In its determination of whether any advertising or marketing communication portrays a product as 
suitable as a substitute for a meal when it is not intended or suitable for such use, the Board will 
co nsider whether an average consumer, acting reasonably, would consider that the communication 
presents the product as suitable as a meal replacement. in determining whether such mea l is intended 
or su itab le for use as a meal replacement the Board will apply its view of what a reasonable consumer 
might t hink. 

~ffij!, ] , fJi] 

In its determination of all complaints, the Board will automatically consider them under the provisions 
of the AANA Code of Ethics and the AANA Code for Advertising & Marketing Communications to 
Children as well as the AANA Food & Beverages Advertising & Marketing Communications Code. 

PART 3 - ADVERTISING & CHILDREN 

In its determination of whether any advertising or marketing communicat ion is directed towards 
children, the Board wi ll apply the same criteria as used in considering complaints under the AANA 
Code for Advertising & Marketing Communications to Children. 

The Board will consider the advertiser's stated intent but will also make an evaluation based on its 
own review of the advertising or marketing communication material and the product being promoted. 

This section contains a number of separate obligations. Failure to comply with any one will be 
considered a breach of the Code. Again, the Board will not apply a legal test, but consider material 
subject to complaint as follows: 

• In testing whether a advertising or marketing communication is properly designed and delivered 
in a manner to be understood by children comprising the target audience, the Board will apply its 
own view of what it considers a reasonable child of the target audience would understand from 
the advertisement. 
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• In testing whether an advertising or marketing communication is misleading or deceptive or seeks 
to mislead or deceive in relation to any nutritional or health claims, the Board will form its own 
view on the information likely to be taken from a communication by a reasonable child of the 
target audience. 

• In testing whether an advertising or marketing communication employs ambiguity, the Board will 
form its own view of what it considers a reasonable child of the target audience would 
understand from the communication. 

• In testing whether an advertising or marketing communication incorporates a misleading or 
deceptive sense of urgency, the Board will form its own view of what a reasonable child of the 
target audience would understand from the communication. 

• In testing whether a advertising or marketing communication features practices such as price 
minimisation inappropriate to the age of the intended audience, the Board will form its own view 
of what a reasonable child of the target audience would understand from the communication. 

lff§!t\tifl 

In testing whether an advertising or marketing communication improperly exploits children's 
imagination in ways which might reasonably be. regarded as based upon an intent to encourage 
excessive consumption, the Board need not rely exclusively on evidence of actual intent, but form its 
own view of what a reasonable child of the target audience would understand from the 
communication. 

kMMf! 

In testing whether a advertising or marketing communication contains an explicit or implied message 
that ownership or consumption of a particular product would provide particular positive or negative 
outcomes, the Board will form its own view of what a reasonable child of the target audience would 
understand from the communication. 

In testing whether an advertising or marketing communication contains information or depictions that 
would undermine the role of a parent or other responsible adult in guiding a child's diet and lifestyle, 
the Board will form its own view of what a reasonable child of the target audience would understand 
from the communication. 

In considering whether a advertising or marketing communication contains an appeal or 
encouragement to children to urge parents or other adults to buy particular products for them, the 
Board will form its own view of what a reasonable child of the target audience would understand from 
the communication and, in addition, will form a view inclusive of the following pointers: 

• Although children may be expected to exercise some preference over the foods and beverages 
they consume, an advertising or marketing communication must be prepared with a due sense of 
responsibility and should not directly encourage children to urge the purchase of particular 
products for them. 

• An advertising or marketing communication must not give children cause to pester or othe1wise 
make a nuisance of themselves in relation to the promoted products. [As an example, in a 
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supermarket setting, a child should not be portrayed asking for a particular product or putting it 
into a shopping trolley without asking, while voice or text messages must not include such urging 
as "Ask Mummy to buy you one.") 

LMMM 
This section contains two separate obligations. Failure to meet either one will be considered a breach 
of the Code. 

The Board will not apply a legal test, but consider material subject to complaint as follows: 

• In testing whether an advertising or marketing communication features ingredients or premiums 
that are not an integral part of the product or service, the Board will consider whether the 
ingredient or premium is given undue prominence by way of being made the dominant feature or 
otherwise occupies more than half of the advertisement. 

• In testing whether an advertising or marketing communication features ingredients that are not 
an integral element of the product being offered, the Board will consider whether attributes 
claimed for the product are wholly dependent on its consumption in association with ingredients 
that are not integral to the promoted product. In determining whether something is an 'integral' 
element of a product, the Board will consider whether the element is necessary to the 
completeness of the product or service being offered. 

• In testing whether an advertising or marketing communication features a premium that is not an 
integral element of the product being offered, the Board will use the definition of premiums 
contained in the AANA Code for Advertising & Marketing Communications to Children. 

In both tests, the Board will consider whether the advertising or marketing communication features 
inclusions in a manner that accords them undue prominence in relation to the product being 
promoted, taking account of the fact that it is not the intention of this clause to prohibit legitimate 
promotion of special offers, but rather to impose a reasonable limit, based on the Board's 
representation of prevailing community standards, on the extent to which an average child within the 
target audience might regard the advertising or marketing communication being for a featured 
ingredient or premium rather than the product itself. 

*** 
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A AUSTRAUAN 
A AssoclATlON Environmental Claims in 
~ 2E~tJi~~~k Advertising and Marketing Code 

This Code has been adopted by the AANA as part of advertising and 
marketing self-regulation. The obiect of this code is to ensure that advertisers 
and marketers develop and maintain rigorous standards when making 
Environmental Claims in Advertising and Marketing Communications and to 
increase consumer confidence to the benefit of the environment, consumers 
and industry. 

Provid ing clear, st raightforward , environmental information , as outlined in this code, has 
be nefits for consumers and business alike . By providing information about the environmental 
impacts and qualities of products a nd services, environmental claims (somet imes called 'green' 
claims) help consumers make informed buying choices. They also help ra ise awareness of the 
issues , enhance consumer u nderstanding and improve product standards overall. At the same 
time bus inesse s can enhance the ir credentia ls and demonstrate to the community at large their 
wi lling ness to be accountable for upholding these standards . 

PRINCIPLES 

AANA supports the following principles 
for environmental claims. 

Claims should be: 

Truthful and faciual 

Relevant to the product or service and 
its actual environmental impacts, ond 

Substantiated and verifiable. 

DEFINITIONS 

In this Code, unless the context 
otherwise requires: 

Advertising or Marketing 
Communication means: 

(a) matter which is published or 
broadcast using any Medium in all 
of Australia or in a substantial 
section of Australia for payment or 
other valuable consideration and 
which dmws the attention of the 
publ ic o r a segment of it to a 
product, service, person, 
organisation or line of conduct in a 
manner calculated to promote or 
oppose d irectly or indiredly the 
produd , service, person, 
organisation or line of conducl; or 

(b) ony activity which is undertaken by 
or on behalf of an advertiser or 
marketer for payment or other 
valuable consideration and which 
draws the attention of the public or a 
segment of it to a product, service, 
person, organisation or line of 
conduct in a manner calculated to 
promote or oppose diredly o r 
indirectly the product, service, 
person, organisation or line of 
conduct, 

but does not include Excluded 
Advertising or Marketing 
Communications. 

Advertising Standards Board 
means the board appointed by the 
Advertising Standards Bureau from time 
to l ime , the members of which are 
representative of the community, to 
administer a public complaints system in 
relation to Advertising or Marketing 
Con1munications. 

Authoritative (organisation, 
initiative, program) means a source 
of expert information, advice, assistance 
and includes, but is not limited to, 
government, industry bodies, 
scientific/ technical organisations, 
independent certification schemes, 
international or notional standards 
setting organisations. 

Environment includes: 

(a) ecosystems and their constituent 
ports, including people and 
communities; and 

(b) natural and physical resources; and 

(c) the qualities and characteristics of 
locations, places and areas. 

Environmental Aspect means the 
element of a product, a component or 
packaging or service that interacts with 
or influences (or has the capacity to 
interact with or influence) the 
Environment. 

Environmental Claim means any 
representation that indicates or suggests 
an Environmental Aspect of a product 
or service, a component o r packaging 
of, or a quality relating to, a product or 
service. 

Excluded Advertising or 
Marketing Communications means 
a label or packaging for Pr·oducts, 

Medium means any medium 
whatsoever including without limitation 
cinema, interne!, outdoor media, print, 
radio, telecommunications, television or 
other direct-to -consumer media 
including new and emerging 
technologies. 
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CODE OF PRACTICE 

1 TRUTHFUL AND FACTUAL 
PRESENTATION 

Environmental Claims in Advertising 
or Marketing Communications: 

L shall not be misleading or 
deceptive or be likely to mislead 
or deceive. 

ii. must not be vague, ambiguous or 
unbalanced. 

iii. must display any disclaimers or 
important limitations and 
qualifications prominently, in clear, 
plain and specific language. 

iv. must be suppo11ed by evidence 
that is current and reflects 
legislative, scientific and 
technological developments. 

v. ihat make any claim relating to 
future matters or commitments 
miJst be based on reasonable 
grounds. 

vi. must not lead the consumer to 
conclude a business has 
voluntarily adopted an 
environmental practice if that 
practice has been legally 
mandated. 

vii. must not imply a product or 
sesvice is endorsed or certified by 
another organisa tion when it is 
not 

viii. must represent the attributes or 
extent of the environmental 
benefits or hmitations os they 
relate to a po11iculor aspect of a 
product or service in a manner 
that can be dearly IJnderstood by 
the consume~: Relevant 
infonnotion should be presented 
together. 

ix. must reflect the level of scientific 
or authoritative acceptance of 
matters relating to any claim; 
claims should not imply wide 
acceptance if this is not the case. 
Where evidence is inconclusive 
this should be reflected in the 
Advertising or Marketing 
Communication. 

x. that IJSe scientific tenminology, 
technical language or statistics 
must do so in a way that is 
appropriate, clearly communicated 
and able to be readily IJnderstood 
by the audience to whom it is 
directed. Publication of research 
resu l1s must identify the researcher 
and source reference unless there 
is an obligation of confidence or 
compelling commercial reason not 
to do so, 

2 A GENUINE BENEFIT 
TO THE ENVIRONMENT 

Environmental Claims must: 

i. be relevant, specific and clearly 
explain the significance of the 
claim. 

ii. not overstate the clatm expressly or 
by implication. 

iii. in comparative advertisements, be 
re levant and balanced either about 
the product/service advertised or 
class of products or services, with 
which it is compared. 

iv. not imply that a producl or service 
is more socially acceptable on the 
whale. The use of Environmental 
Claims must not reduce the 
impo1tance of non-environment 
attributes I detriments of a product 
or service. 

v. not imply direct relationship to 
social initiatives of a business 
where there is no correlation to 
environmental benefits or attributes 
or improvements to a product or 
service. 

3 SUBSTANTIATION 

i. Environmental Claims must be 
able to be substantiated and 
verifiable. Supporting information 
must include sufficient detail to 
allow evaluation of a claim. 

ii. Environmental Claims must meet 
any applicable standards that 
apply to the benefit or advantage 
claimed. 

iii . The use of unqualified general 
claims of environmental benefit 
should be avoided unless 
supported by a high level of 
substantiation or associated with o 
legitimate connection to an 
authoritative source. 

iv . Environmental Claims and 
comparisons that are qualified or 
limited may be acceptable if 
advertisers can substantiate that 
the product/service provides on 
overall improvement in 
environmental terms either against 
o competitor's or their own 
previous products. 

v. Claims relating to sponsorships, 
approvals, endorsement or 
certification schemes must be 
current. 

vi. The use of any symbol or logo 
must be explained unless the 
symbol is required by low, or is 
underpinned by regulations or 
standards, or is port of an 
authoritative certification scheme. 

vii. Substantiation information should 
be readily accessible, or mode 
available in a timely manner in 
response to a reasonc1ble written 
request. 

viii. Testimonials must reflect genuine, 
informed and current opinion of 
the person giving the testimonial. 
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Environmental Clain1s in 
Advertising and Marketing 
Code 

Practice Note 

This Practice Note is an attachment to the AANA Environmental Claims in Advertising and 
Marketing Code (the Code) as a guide to interpretation only. Not all sections have attributed notes 
as they are considered self-evident. The interpretations offered are based on the original intent of 
the Code, and may be expanded by the AANA Board as considered necessary including on the 
advice of the Advertising Standards Bureau as informed by the experience of public complaint 
adjudication by the Advertising Standards Board (ASB) and subsequent review and amendments 
of this Practice Note. 

This Practice Note alone should not be relied on to address every aspect of the Code. Please refer 
to the Code, Edition 1, September 2009, for all provisions. 

Given the range of industry sectors and environmental issues to which the Code applies and the 
dynamic political, regulatory, technicaJ and social environment in which it will operate, rules that 
relate to specific concerns tend to become quickly out-of-date. The Code provides general 
principles, and not overly prescriptive rules. AANA considers that a Practice Note is an 
appropriate format for providing up-to-date advice on specific issues. 

A number of international and national examples of guidance documents are available and are 
useful references to assist in the interpretation of the Code. Attachment 1, which is not 
exhaustive, includes relevant examples. 

DEFINITIONS & INTERPRETATIONS 

dvertisfng or marketing communicatio 

The definition of 'advertising or marketing communication' in the Code does not include 'labels 
and packaging' (also refer to definition of'excluded communications'). Notwithstanding, images 
of labels or packaging contained within an 'advertising or marketing communication' will be 
considered to be an element of that 'advertising or marketing communication'. 

Environmental Claim 

AANA acknowledges there are currently many interpretations, and no universal consensus, of 
what an 'environmentaJ claim' is. AANA considers it useful to include a definition in order to 
clarify the scope of the Code. 
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An environmental claim in relation to goods or services, their consumption/ use/ interaction or 
their disposal may include representations that state or imply: 

• benefit to the environment; or 
• no effect on the environment; or 
• no or only limited effect on the environment in itself or 1f used or dehvered in a 

particular way. 

Environmental claims may be made in relation to single or multiple attributes or all product or 
service attributes such as those based on full life-cycle assessment. 

1 - TRUTHFUL AND FACTUAL PRESENTATION 

Section I - shall not be mislead in or dece til•e or be like/ to mislead or deceive 

An advertisement may be misleading or deceptive directly or by implication or through emphasis, 
comparisons, contrasts or omissions. lt is not the intent for the ASB to apply legal tests in its 
determination of whether advertisements are, or likely to, mislead or deceive, or otherwise 
contravene prevailing community standards in the a reas of concern to the Code. 

Advertising 'puffery' or 'hyperbole' etc may be acceptable where the 'advertising or marketing 
communication' would not reasonably be understood to be literally true. Such statements do not 
require substantiation. 

In testing the requirement that advertisements and/or marketing communications should not be 
designed to be misleading or deceptive, or other~rtse contravene prevailing community 
standards, the ASB will consider the advertiser's stated intention, but may also consider, 
regardless of stated intent. that an advertisement is by design misleading or deceptive, or 
otherwise contravenes the Code in regard to the stated or implied environmental claJm. 

edioo ii- must not be l'll ue. ambi uous or unbalanced. 

Ad vertisers should accurately consider the overall impression they convey to the general public. 

A d isclaimer can clarify, expand or reasonably qualify a representation but should not contradict, 
diminish or retract il One matter that may be considered to contribute to a potential 
contradiction, diminution or retraction of a representation is the failure to mention a relevant 
matter in an advertisement. 

As a general guideline, the main body of the advertisement, apart from the disclaimer, should be 
capable of standing alone without being misleading. 

AANA acknowledges the dynamic nature of legislative, scientific and technological developments. 
AANA also recognises there may be various options that advettiscrs and marketers may take in 
meetmg environmental aims, thus promoting innovation. 
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The intent of this section is not to require a consensus view in relation to scientific or 
technological matters; it is that advertisers and marketers support the claim with sufficient 
substantiation. What advertisers and marketers consider to be sufficient wtll vary from 
organisation to organisation, and in the circumstances, and is, ultimately, a commercial decision 
for the advertiser or marketer. 

.. " ; m 

Claims relating to future matters carry the risk that the substance of those claims may not 
eventuate. However, even if the futu re matter does not come to pass, the Code will only be 
breached if, when the statement as to that future matter was made, there was no reasonable 
ground for believing that the state would come to pass. The fact that a person may believe in a 
particular state of affairs does not necessarily mean that there are reasonable grounds fo r the 
belief. Care needs to be taken with any claim that relates to a future matter to satisfy the 
requirement that there is a reasonable basis fo1· the belief prior to making a claim. 

Self-evident 

I( .. ' '11Ti1iWTi 

Self-evident 

An environmental claim must represent the attributes or extent of the environmental benefits or 
limitations as they relate to a particular aspect of a product or service in a manner that can be 
clearly understood by the consumer. For example, if the claim relates to the: 

• packaging only. but not the use of that product. the claim should not imply that it relates 
to the product as well as the packaging; 

• energy use in the manufacture of a product only the claim should not Imply that it relates 
to the energy use in the manufacture of the packaging as well. 

An environmental claim may be able to be substantiated (as required by the Code, see section iv 
above), but there is a dispute among relevant authorities as to the veracity, accuracy or 
completeness of the matter, or the claim is not widely accepted by the relevant scientific or 
technical community. In these circumstances, in addition to being satisfied that the claim is 
substantiated, the advertising or marketing communication needs to make it clear that the claim 
is not widely accepted. Section x is also relevant, as it is necessary to clearly identify tl1e 
particular source that is relied on when there is scientific or authoritative disagreements. 
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Sectionx - That use of scientific terminology, technical language or stlltisdcs must do so In a way that i. 
ppropriote, clearly communicated and able to be readily understood by the audience to 
vhom it is directed. Publication of researclr results must identify the researclrer and sou re 
reference unless there is an obli ation o con 1dence or rom ellin. commercial reason not to 
do so. 

This section is intended to be read as two mutually exclusive parts. 

Scientific or technical terminology or presentation of statistics should be relevant and used in a 
way that can be readily understood by the intended audience without specialist knowledge. 
Irrelevant data and scientific terminology should not be used to make claims appear to have a 
scientific basis they do not possess. Technical terminology and jargon should not be used to 'blind 
with science· and to make simple claims sound impressive. 

Publication of (published or unpublished) research results includes, but is not limited to, any 
direct or indirect reference to the research, a direct or indirect quote from the research, or 
paraphrasing the research results. 

PART 2- A GENUINE BENEFIT TO THE ENVIRONMENT 

Section i- be relevant, speci c and clear/ • lain the siqni cance o the claim. 

Self-evident. 

Section ii - noto\•erstate the claim ex ressl orb im /ication. 

Advertisers and marketers should avoid making or implying significant environmental benefit if 
the benefit is not significant. Consideration should be given to whether there is sufficient 
disclosure of any negative impacts. For example, whether negative impacts have been withheld 
which, if known, would diminish the positive attribute. 

Any comparative claim should be specific and make clear the basis for the comparison. Points of 
comparison, where appropriate, should reflect a body of evidence including recognised 
benchmarks or standards where appropriate. 

Comparisons should be made with like products, and if there are a number of different models or 
options, there must be a clear statement as to which product is in fact being compared. 
Consideration should be given to quantifying the claims for example by use of percentages or 
absolute values, making comparisons against comparable products/services serving similar 
functions or making a claim against the advertisers own prior productsjservices or processes or 
another organisation's products/services or processes. 

Section iv - not im I that a roduct or service is more social/ acce table on the whole. The use o 
m'ironmental Claims must not reduce che im ortance o non-environment attributes 
etriments o a produc:J: or sen:ice. 

Consideration should be given to the relationship of the environmental claims to other aspects of 
a product/service. For example, advertisers should use care not to imply a product or service is 
more socially acceptable overall by implying another non-environmental attribute/detriment is of 
lesser importance such as a product that is perceived by consumers to be better for them when 
there are community health concerns about the use of that product. 
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Also refer to AANA Code of Ethics clause 2.6 Advertisements shall not depict mate1ial contra1y to 
prevailing community standards on health and safety. 

Environmental claims should not be made in a manner that implies, directly or indirectly, a 
correlation between the environmental aspects of the product/service and any social initiative of 
the advertiser when none exists. For example, the advertising of a "partnership" w ith or 
"sponsorship" of an environmental group should not imply that the partnership has improved 
environmental aspects of the company's product/services where this is not the case. 

PART 3- SUBSTANTIATION 

Advertisers and marketers should have a reasonable basis for making a claim and therefore 
should hold appropriate, balanced, comprehensive and credible evidence to substantiate all 
express and im plied claims. 

Information to support a claim may include, but is not limited to, documentary evidence or data 
evidencing conformity with an identified standard, research, studies, or an expert independent 
audit. There is no requirement to use third party verification or certification before an 
environmental claim is made. An advertiser's own internal procedures may be able to provide the 
necessary substantiation. 

In testing the validity of any claim the ASB will only rely on information/ material provided by the 
advertiser and the complainant The ASB may seek expert advice to assist in the consideratjon of 
material provided in relation to the complaint lt is not the intent for the ASB to act as an arbiter 
of scientific fact, or of philosophical approaches to understanding or addressing environmental 
concerns. 

This section does not apply where standards exist that are not legally mandated i.e. the standard 
is a voluntary standard, however, the section will apply in circumstances where the advertiser 
represents voluntarily compliance with a specified voluntary standard . 

An unqualified general environmental claim may convey that the product or service has far­
reaching environmental benefits or conveys to consumers a broad range of environmental 
attributes it does not have. Unqualified claims (stated or implied), such as 'green' or 'eco friendly' 
should therefore be evidenced with a high level of substantiation, for example, such as that based 
on a full life-cycle assessment 

Unqualified claims, if they rela te to an authoritative source, arc not considered to necessarily 
require similar e\'ldentiary material as those claims where they do not relate to an authoritative 
source. For example, where a claim is made relating to participation in a government program 
that happens to be titled with what could be considered an unqualified term, for instance, the 
Commonwealth Governments Green Car Innovation Fund. 

;.\,.\,,;.-\ ~1\',.l-.,lolhw'•~..,l !.:J,Ul~ ,n r\u·;~n:;,,t ~ urd ••iv.I(.S;t.I.J ~Vt,;~ 

l--1 u;..l!t.~ I 1VU~- tu.t,:,ul..- 1'-.. : ... 1 Ul o!Ul~ 

5 



Use (by themselves) of scientific terms, business names, trademarks that may be considered to be 
an unqualified general claim will not automatically constitute a breach of this section. However, 
use of such terminology in an advertisement may contribute to an 'advertising or marketing 
communication' to imply an environmental claim. 

An environmental claim should be relevant to the particular product or service and relate only to 
the environmental aspects that exist or are likely to be realised during that product or service's 
life. 

• 

Self-evident. 

Symbols or logos should only be used in an advertisement when the source oftbe symbol or logo 
is clearly indicated, and there is no confusion over the meaning. 

In the case of symbols and logos associated with non-accredited certification schemes, special 
consideration should be given to any explanation of the scheme as it may have no independent 
audit or monitoring and therefore be open to question regarding achieving stated outcomes. 

Consumers must be provided with all information reasonably necessary for them to make an 
informed purchase decision. 

Advertisers have a variety of avenues available for making such information available to 
consumers, for example, websites, brochures, labels, shelf-talkers; such information does not 
need to be included in the advertising or marketing communications Itself. 

Self-evident. 
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Attachment I 
SELECTED REFERENCES 

(This is not an exhaustive list The references are included to provide additional infonnation to assist 
advertisers and marketers to comply with the Code) 
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Australia 
ACCC, 2008. Green marketing and the Trade Practices Act 
http:l!w,vw.accc.gov.au!content/index.phtml! ttemld/826938 

ACCC, 2008. Carbon claims and the Trade Practices Act 
h tt,p: ljwww.accc.gov.qu!con ten tfindex vhtm// jtem/d/833334 

Canada 
Competition Bureau. 2008. Environmental Claims: A Guide for Industry and Advertisers. 
http: I lww\<V.cb-bc.gc.ca leic/site lcb-bc.nsf/eng /02701.html 

EU 
EC, Directorate-General Health & Consumer Protection. 2000. Guidelines for Making and Assessing 
Environmental Claims. 
http: //www.forbrug.dk/fi leadmin Ifs-images / jura /loveregl lm fl /eu /pdf / green guidelines en.pdf. 

UK 

DEFRA, 2003. Guidance on environmental claims on Greeting Cards. 
http: //wv•w.d efra.gov .u k/envjronmen t/busi ne ss / marketing /glclpd f /greeti ngscardsgujde. pdf 

DEFRA, 2003. Green Claims- Practical Guidance, How to Make A Good Environmental Claim. 
http: I /www.defra.gov.uk /environmen t/bttsiness /marketing /glc/pd f /gen ericgujde.pd f 

us 
Federal Trade Commission. Guides for the use of Environmental Marketing Claims. 
http: //www.ftc.gov /bcp /grnrule /guides9804 27 .htm 

lrH.lllSlJT CodE.'s anti Standards 

Chartered Institute of Public Relations. 2008. CIPR Best Practice Guidelines for Environmental 
Sustainability Communications. http://www.cipr.co.nk/environmentalcomms / 

UK. Committee of Advertising Practice, 2003. British Code of Advertising, Sales Promotion and 
Direct Marketing [Environmental Claims section]. http://www.asa.org.uk/asa/codes/cap code 
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International Chamber of Commerce, 201 0. /CC Framework for Responsible Environmental 
Marketing Communications 
http: I /www.iccwbo.o rg /uploadedfiles / I CC l pol icy/marketing /Sta te m enls /3 3 0%20 Fi nal%20ver 
s ion%20of%20the%20Con-;olidated%,20Code%20with%20covers.pdf 

NZ Advertising Standards Authority. Code for Environmental Claims. 
http: I lwww.asa.eo.nz/code environmental.php 

Standards AustraliajNew Zealand. AS/NZS ISO 14021:2000 Environmental/abets and declarations 
- Self-declared environmental claims (Type ll environmental labelling). [Available on purchase] 
http: //www.saiglobal.com/PDFTemp/Previews/OSH!as!asl 0000/1400011402 I -2000.pd( 

BSR, Futerra Sustainability Communications, 2009. Understanding and Preventing Greenwash: A 
Business Guide. 
http: l/www.bsr.org/reportsiUnderstandjng Preven ting Greenwash.pdf 

Forum for the Future. 2008. £eo-promising: communicating the environmental credentials of your 
products and sen1ices. http: //www.forumforthefuture.org.uk/filesiEcopromising 160408.pdf 

Futerra Sustainability Communications. 2008. The Greenwash Guide. 
http: //www.fu terra.co.uk /down loads /Greenwash Guide.pd f 

Total Environment Centre, 2008. The End ofGreenwash. 
http: I hvww.tec.org.au !index.php?option=com con ten t&task=view&id=692&1 temid=331 

Total Environment Centre, 2008. The Green Cred Checklist. 
http: I /wvvvv.tec.org.au /index.php ?option=com content&task=view&id=-692&1temid=331 
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Australian Association of National Advertisers 

Queensland Parliament Legal Affairs and Community Safety Committee- Classification of Publications (Billboard 

Advertising) and Other legislation Amendment Bill 2013 

Appendix 12: AANA Motor Vehicle Code. 



FEDERAL CHAMBER OF AUTOMOTIVE INDUSTRIES 

VOLUNTARY CODE OF PRACTICE FOR MOTOR 
VEHICLE ADVERTISING 

EXPLANATORY NOTES 

CONTEXT 

The Voluntary Code of Practice for Motor Vehicle Advertising (the Code) has been 
instituted by the Federal Chamber of Automotive Industries (FCAI) as a means of industry 
self-regulation of motor vehicle advertising in Australia. The primary purpose of the Code 
is to provide guidance to advertisers in relation to appropriate standards for the portrayal of 
images, themes and messages relating to road safety. 

Vehicle occupant protection and road safety are primary concerns for the automotive 
industry in the design and operation of all motor vehicles supplied to the Australian market. 
FCAI endorses the National Road Safety Strategy and acknowledges the importance of 
increased road safety awareness in the Australian community and fully supports the efforts 
of all relevant Commonwealth, State and Territory authorities to secure this outcome. 

DATE OF COMMENCEMENT 

This revised version of the Code is to be applied to all advertisements for motor vehicles 
published or broadcast in Australia from 1 July 2004. 

SCOPE AND COVERAGE OF THE CODE 

The Code is to be applied to all forms and mediums for advertising of motor vehicles in 
Australia. This includes television, radio, print media, cinema, billboards and Australian 
domain internet websites. 

GUIDANCE TO ADVERTISERS 

The FCAI supports a responsible approach to advertising for motor vehicles. FCAI asks 
advertisers to be mindful of the importance of road safety and to ensure that advertising for 
motor vehicles does not contradict road safety messages or undermine efforts to achieve 
improved road safety outcomes in Australia. 

Advertisers should ensure that advertisements do not depict, encourage or condone 
dangerous, illegal, aggressive or reckless driving. Moreover, advertisers need to be 



mindful that excessive speed is a major cause of death and injury in road crashes and 
accordingly should avoid explicitly or implicitly drawing attention to the acceleration or 
speed capabilities of a vehicle. 

FCAI acknowledges that advertisers may make legitimate use of fantasy, humour and 
self-evident exaggeration in creative ways in advertising for motor vehicles. However, 
such devices should not be used in any way to contradict, circumvent or undermine the 
provisions of the Code. 

In particular, it is noted that use of disclaimers indicating that a particular scene or 
advertisement was produced under controlled conditions; using expert drivers; that viewers 
should not attempt to emulate the driving depicted; or expressed in other similar terms, 
should be avoided. Such disclaimers cannot in any way be used to justify the inclusion of 
material which otherwise does not comply with the provisions of the Code. 

Advertisers should avoid references to the speed or acceleration capabilities of a motor 
vehicle (for example, "0-100 km/h in 6.5 seconds"). Other factual references to the 
capabilities of the motor vehicle (for example, cylinder capacity, kilowatt power of the 
engine, or maximum torque generated) are acceptable, provided that they are presented in 
a manner that is consistent with the provisions of the Code. 

The Code contains a specific clause (clause 3) relating to the use of motor sport, simulated 
motor sport and similar vehicle testing or proving activities in advertising. it is 
acknowledged that motor sport plays a crucial role in brand promotion and the 
development and testing of crucial technologies, many of which result in safer vehicles. 
Accordingly the Code seeks to ensure that advertisers can continue to legitimately make 
use of motor sport in advertising, provided that care is taken to ensure that depictions of 
speed, racing and other forms of competitive driving are clearly identified as taking place in 
this context. FCAI urges also advertisers to avoid any suggestion that depictions of such 
vehicles participating in motor sport, or undertaking other forms of competitive driving are 
in any way associated with normal on-road use of motor vehicles. 

In addition, it is noted that the Code contains a clause (clause 4) relating to the depiction of 
off-road vehicles which have been designed with special features for off road operation. 
This clause provides some limited flexibility allowing advertisers to legitimately 
demonstrate the capabilities and performance of such vehicles in an off-road context. In 
so doing however, care should be taken to ensure that all other provisions and the 
underlying objectives of the Code are still adhered to. In particular, advertisers should be 
mindful to ensure that advertisements for such vehicles do not involve the depiction of 
'excessive' or 'unsafe' speed. Equally, advertisers should avoid portrayal of images of 
off-road driving which could otherwise be construed as being unsafe. 

In interpreting and applying the Code, FCAI asks that advertisers take into account both 
the explicit and implicit messages that are conveyed by an advertisement. Advertisers 
should make every effort to ensure that advertisements not only comply with the formal 
provisions of the Code but are also cons·lstent with the objectives and guidelines 
expressed in these Explanatory Notes which accompany the Code. 
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COMPLIANCE AND ADMINISTRATION 

Assessment of compliance with the Code is to be administered by the Advertising 
Standards Board (ASB). The ASB will review all public complaints made against 
advertisements for motor vehicles under the terms of the Code. 

In administering the Code, the ASB is to give relevant advertisers the opportunity to 
present such evidence as they deem appropriate in defence of an advertisement under 
review, prior to making any determination in relation to its consistency, or otherwise, with 
the provisions of the Code. 

The ASB will ensure that all complaints are considered in a timely fashion. As a general 
rule the panel should finalise its determination within one calendar month of a complaint 
having been received. Where necessary the ASB may be required to meet more 
frequently to ensure the timely consideration of complaints. 

The ASB will arrange prompt publication of the reasons for all decisions on its website. An 
annual report on the outcomes of the complaint process will be compiled and published. 

Companies may also seek an opinion, from the ASB, on whether the content of a planned 
advertisement meets the Code, prior to finalisation and release of the advertisement. 

FCAI and ASB will work to increase public awareness of the Code and the complaints 
process. 

CONSULTATION 

In developing the Code, FCAI has undertaken an extensive process of consultation with a 
wide range of stakeholders, including representatives of the following: 

(a) The Federal Government and its agencies (including the Australian Transport Safety 
Bureau); 

(b) Relevant State and Territory Government authorities; 

(c) The National Road Safety Strategy Panel (which comprises representatives of police 
services, road safety authorities, motoring organisations and industry groups); 

(d) The Australian Automobile Association; 

(e) The Australian Association of National Advertisers; and 

(f) The Advertising Standards Bureau Limited. 

REVIEW OF THE CODE 

FCAI will undertake a review of the current version of the Code, (in consultation with all 
parties listed above) commencing in December 2005. The process of this review should 
be completed by end-March 2006. 
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CODE OF PRACTICE FOR MOTOR VEHICLE ADVERTISING 

1. DEFINITIONS 

In this Code, the following definitions apply: 

(a) Advertisement: means matter which is published or broadcast in all of 
Australia, or in a substantial section of Australia, for payment or other 
valuable consideration and which draws the attention of the public, or a 
segment of it, to a product, service, person, organisation or line of conduct in 
a manner calculated to promote or oppose directly or indirectly that product, 
service, person, organisation or line of conduct. 

(b) Off-road vehicle: means a passenger vehicle having up to 9 seating positions 
including that of the driver having been designed with special features for 
off-road operation, consistent with the requirements of the definition for such 
a vehicle as provided in the Australian Design Rules (MC category). An 
off-road vehicle will normally have 4 wheel drive. 

(c) Motor sport: means racing, rallying, or other competitive activities involving 
motor vehicles of a type for which a permit would normally be available under 
the National Competition Rules of the Confederation of Australian Motor 
Sport, or other recognised organising body. 

(d) Motor vehicle: means passenger vehicle; motorcycle; light commercial 
vehicle and off-road vehicle. 

(e) Road: means an area that is open to or used by the public and is developed 
for, or has as one of its main uses, the driving or riding of motor vehicles. 

(f) Road-related area: means an area that divides a road; a footpath or nature 
strip adjacent to a road; an area that is not a road and is open to the public 
and designated for use by cyclists or animals; an area that is not a road and 
that is open to or used by the public for driving, riding or parking motor 
vehicles. 

2. GENERAL PROVISIONS 

Advertisers should ensure that advertisements for motor vehicles do not portray 
any of the following: 

(a) Unsafe driving, including reckless and menacing driving that would breach 
any Commonwealth law or the law of any State or Territory in the relevant 
jurisdiction in which the advertisement is published or broadcast dealing with 
road safety or traffic regulation, if such driving were to occur on a road or 
road-related area, regardless of where the driving is depicted in the 
advertisement. 

[Examples: Vehicles travelling at excessive speed; sudden, extreme and 
unnecessary changes in direction and speed of a motor vehicle; deliberately 
and unnecessarily setting motor vehicles on a collision course; or the 
apparent and deliberate loss of control of a moving motor vehicle.] 
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(b) People driving at speeds in excess of speed limits in the relevant jurisdiction 
in Australia in which the advertisement is published or broadcast. 

(c) Driving practices or other actions which would, if they were to take place on a 
road or road-related area, breach any Commonwealth law or the law of any 
State or Territory in the relevant jurisdiction in which the advertisement is 
published or broadcast directly dealing with road safety or traffic regulation. 

[Examples: Illegal use of hand-held mobile phones or not wearing seatbelts 
in a moving motor vehicle. Motorcyclists or their passengers not wearing an 
approved safety helmet, while the motorcycle is in motion.] 

(d) People driving while being apparently fatigued, or under the influence of 
drugs or alcohol to the extent that such driving practices breach any 
Commonwealth law or the law of any State or Territory in the relevant 
jurisdiction in which the advertisement is published or broadcast dealing 
directly with road safety or traffic regulation. 

(e) Deliberate and significant environmental damage, particularly in advertising 
for off-road veh ides. 

3. USE OF MOTOR SPORT IN ADVERTISING 

Without limiting the general application of clause 2, advertisers may make use of 
scenes of motor sport; simulated motor sport; and vehicle-testing or proving in 
advertising, subject to the following: 

(a) Such scenes should be clearly identifiable as part of an organised motor 
sport activity, or testing or proving activity, of a type for which a permit would 
normally be available in Australia. 

(b) Any racing or competing vehicles depicted in motor sport scenes should be 
in clearly identifiable racing livery. 

4. DEPICTION OF OFF-ROAD VEHICLES 

An advertisement may legitimately depict the capabilities and performance of an 
off-road vehicle travelling over loose or unsealed surfaces, or uneven terrain, not 
forming part of a road or road related area. Such advertisements should not 
portray unsafe driving and vehicles must not travel at a speed which would 
contravene the laws of the State or Territory in which the advertisement is 
published or broadcast, were such driving to occur on a road or road related area. 
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