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-Acknowledgement-

The Lamberr Wungarch Justice Group wish to begin by acknowledging the Turrbal and
Yuggera peoples, Traditional Custodians of the land on which we will learn from each other
today and pay our respects to their Elders past and present. We extend that respect to all

Aboriginal and Torres Strait Islander peoples here.

Dear Committee Members,

The Lamberr Wungarch Justice Group of Normanton thanks the Justice, Integrity and
Community Safety Committee for the opportunity to comment on expanding the
offending, in relation to the Adult Crime Adult Time legislation in Queensland.

Joyce Downes Doug Thomas

President Secretary

Andrew Dawes

Coordinator
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Introduction

The Lamberr Wungarch Justice Group has been a voice in the Normanton Community for
over 25 years - attempting to support the local community and address the dislocation and
hurt caused by successive State and Federal Governments who have taken so much from

Indigenous Australians.

The Gulf of Carpentaria is a remote Queensland Shire situated in the dry savannah region

of the State and subject to periods of extended isolation by the summer monsoon rains.

From a population of 4921, 62% of the Shire identify as Aboriginal and/or Torres Strait

Islander.

Laws passed by the Queensland State Government in Brisbane, will have a greater impact

in remote and regional communities that are overwhelmingly Indigenous.

The Lamberr Wungarch Justice Group has witnessed the failed attempts, perhaps well
meaning, to address the rates of incarceration and criminality in the First Nation’s
communities. In our opinion, these attempts have not worked and will not work because
these “solutions” fail to address the underlying issues that enable the Queensland

Indigenous Criminal production line.
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Summary

e Theincreasing criminalisation of Indigenous, survivor/victim children, should be wound
back.

e More support for social solutions to social problems, rather than punitive, short term,
popularist policies designed to ensure re-election of the incumbent State Government.

e A Government’s duty is to protect the Human Rights of vulnerable children and this
should be given precedence over the public’s wish to see them punitively punished.

e Nothing about us, without us - Indigenous and First Nation Australians have no effective
input into the decision-making or policies that affect their lives and continue to be failed
by this legislative process.

e Incompatibility with the Human Rights Act 2019 (Qld)' should be a warning to the

Queensland Government and not be seen as an obstacle to be overcome, in the pursuit
of partisan politics.
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Unintended Sentencing Consequences?

We are torn, as a community, because we know that our Indigenous children will be
subject to the Queensland criminal legal system at a rate far greater and suffer more
damage at the hands of it'.

The Queensland Government recognises this as well, by saying that children will be unduly
and harshly punished' but that this failure of duty is apparently, an acceptable burden for
Indigenous children and their communities to bear and undermines the sentencing
remarks “...is just in all the circumstances...”".

We are torn, because many Indigenous families believe that these are the intended
consequences, regarding the creation, implementation and enforcement of Queensland
laws - that these laws will always target, and be enforced more proactively and with
greater vigour, against Indigenous people, rather than non-indigenous people.

This is not without basis¥ highlighted by the lack of police discretion when issuing
alternatives to or diverting Indigenous Australians from, the legal system, whether they be
adults or children.

The issue behind this are complex but can be reduced to the damaging approach being
pursued by Governments, both at a State and Federal level, when dealing with issues
surrounding Indigenous disadvantage, and a “system”"! that at its best is unresponsive to,
and at its worst is actively seeking to continue to, marginalise Indigenous Australians, as it
was designed to do for the better part of 200 years.

The Lamberr Wungarch Justice Group believes, like our community, that the unintended
sentencing consequences are not unintended. We say this because the Government is fully
aware that these laws will lead to greater rates of Indigenous incarceration, firstly with
juveniles and then flowing through to the adult Indigenous community.

We are dismayed because the Queensland Government, by expanding these laws, must
be indifferent to the disproportional impact they will have on Indigenous Queenslanders,
their families, communities and cultures.
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This, combined with the outcome of the “Voice“V referendum, which signposted that non-
Indigenous Australians overwhelmingly do not support Indigenous self-determination or
that First Nation’s people should have direct input on the policies that will affect them.

We are sad, but not surprised, that most Australians undermined what Indigenous people
voted overwhelmingly “yes” for,"il - a say in legislation that affects them.

The expanding list of offences that will result in adult sentences being imposed on juvenile
offenders will only further criminalise the most vulnerable cohort in Queensland,
Indigenous children.

Widening and deepening the Net

Indigenous Australians suffer at the hands of a system that they believe still views them as
not worthy of equal support, as persons who must be managed and administered by the
non-Indigenous majority of Australians. Administered in a paternalistic, unjust relationship
with a dominant race group which stigmatises and harms the minority race group.

It obviously goes without saying that the Lamberr Wungarch Justice Group is vehemently
opposed to a “widening and deepening of the net” with the potential inclusion of additional
offences relating to juvenile offending.

The criminalisation of children in any system has been shown to increase the likelihood of
creating adult offenders at a later date™™.

If anything, the Queensland Government should be directing more money to early
intervention and community-based diversion rather than spending the vast majority of its
funding on incarcerating juvenile offenders”.

All the indications are that Queensland is going to be incarcerating a greater number of
children, mostly Indigenous, for the foreseeable future, as they promised the electorate.
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Mandatory Sentencing

The Lamberr Wungarch Justice Group firmly believes in and supports less statutorily
imposed sentences for juvenile offenders. Statutory sentencing or mandatory sentencing
lessens the Court’s [Magistrates, Judges, Court officials] already limited ability to exercise
its discretionary powers in relation to sentencing options when dealing with juvenile
offenders who have committed specified crimes, is more costly, morally questionable and
based on flawed deterrence assumptions*.

The Political Imperative

This proposed increase in the number of offences contained within in the Adult Crime Adult
Time amendment will lead to an increase in longer sentencing outcomes, supposedly, to
more accurately reflect the community’s will in regarding punishing juvenile offenders.
Even though there is no evidence to support the conclusion that mandatory sentences
reduce juvenile crime*.

The Justice Group suspects that it is to continue to remove discretionary powers from a
Judiciary, who are the whipping boys and girls¥' of the political parties, when the fifth
estate sounds the “crime out of control”V clarion call.

The legislature and executive proclaims, “...the Judiciary’s sentences are too lenient, which
is the problem, and directly leads to reoffending and we shall fix that problem by removing
the Judiciary’s discretion...”

The Queensland Opposition rubber stamped the initial Bill [Adult Crime, Adult Time Act] as
well, illustrating to the Justice Group that politics will always serve the pursuit of power
and the publicly palatable, rather than what is effective and proven to work® but
politically, unpalatable.

Queensland’s response will be to incarcerate more juvenile offenders because it suits the
political parties’ purposes and will allow them to win elections.
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Incarcerating Juvenile Victims of Crime

The approach taken by the Queensland Government does not recognise these juvenile
offenders are victims of crime themselves; victims of a system that more than likely failed
their parents and communities, certainly in an Indigenous setting.

These children are also the victims of a child protection system that intervenes too late
and which does not favour a community-based response with an Indigenous informed and
supporting methodology, surrounding the way it deals with the culturally different First
Nation’s communities spread across Queensland.

We suppose it is better than the original reason child protection was used in Indigenous
communities, which was to strip children from their loving Mothers and Fathers.

But Indigenous memories are long, they have to be, because Australians seem to have
selective amnesia about the past, and their treatment of First Nation’s people.

Indigenous children are removed from their families at a rate that far outstrips non-
Indigenous Australian children*V.,

This is a symptom of problems that affect these children’s communities.

These vulnerable children are more sinned against than sinned, the victims of poverty,
trauma, institutional and geographic disadvantage, merely surviving not thriving and
removing them from their parent or parents will not help them in most cases.

Victims of Crime

Lessening the incidence of juvenile incarceration will lead to a reduction in victims of crime
over the longer term.

Victims of juvenile crime have had their cries heard loud and clear by the Queensland State
Government with alterations to various Acts allowing their voices to be heard.
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These are serious issues, that the Lamberr Wungarch Justice Group felt would be better
dealt with on their own and not having the issues faced by victims of crime in Queensland
piggy-backed on the Adult Crime Adult Time legislation.

The Justice Group believes that this was by design, as it attaches youth crime (over-
whelmingly Indigenous in nature) to victims of crime generally.

The Lamberr Wungarch Justice Group sees this reflected in the views of Queenslanders in
general, with the election of the Crisafulli Government and subsequent passing of the Adult
Crime Adult Time Bill.

Indigenous Queenslanders continue to be the victims of crime at a disproportionate rate
compared to other Queenslanders.

But we doubt we will see the Queensland government hastening to alter legislation to
specifically support Indigenous victims of crime.

Compatibility with Human Rights?

The Queensland State government has admitted that the passing and implementation of
these amendments is in violation, and not consistent with, the Human Rights Act 2019
(Qld)xvii

These amendments will however be pursued because of exceptional circumstances*i,

Both sides of the political divide, Liberal and Labour, view the Human Rights Act (Qld) as
an obstacle to enforcing their self-acknowledged, destructive and unfair political mandate.

The Human Rights Act 2019 (Qld) is a paper tiger, overridden at whim, useless in
safeguarding vulnerable Queenslanders against the damage knowingly afflicted upon
them by any Queensland Government, that views incumbency, rather than communal
advancement, as the primary responsibility of Government.

The Lamberr Wungarch Justice Group sees this as just another indicator of how little the

Ill

Queensland political “system” cares about assisting the most vulnerable in overcoming

their inherent disadvantage.

It is a shield for individuals “rights”** only when the Government deems it to be, otherwise
the protections supposedly offered by the Human Rights Act will be sacrificed on the altar
of partisan political power*.

A paper tiger.
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Overview

Indigenous people in Normanton and all of Australia, indeed First Nation’s people globally,
did not arrive at their precarious position within their communities by accident, it was by
design.

Racist systems, Governments of all persuasions combined with a legal system that was
weaponised against Indigenous Queenslanders, by the will of the majority, combined with
the enforcement of these policies by a willing Queensland police service, have led us to
this point.

A concerted effort.

A whole-of-Government response was designed and implemented to marginalise and
assimilate Indigenous Queenslanders, undertaken with a common purpose, and only
recently has it attempted to be challenged and changed.

Now, after the passing of the Racial Discrimination Act (Cth) 1975 we are still struggling
with addressing and undoing the almost insurmountable damage perpetrated on
Indigenous Australians.

The use of siloed individual services and service providers, reluctant to change, is
perpetuating the dislocation of at-risk children from their families, communities and
society. This is no more keenly felt and visible than in remote Indigenous communities.

The Justice Group believes that there are good people involved in these services and
Departments. But they are hamstrung by the top-down approach, favoured by these
entities, that seem to value quantity over quality and meeting KPI's and funding
requirements instead of affecting real and lasting change by engaging with their local
communities and supporting them to rebuild their culture and through it their families and
futures.
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Consultation on our Terms

Respectfully, asking for input into the review of potentially including additional offences in
relation to juvenile offending seems disingenuous, misguided, perfunctory and piecemeal.

Many institutions and organisations submitted, during the oh so brief, consultation period
of the original Bill, that this path would be extraordinarily damaging for children, of all
persuasions. Their concerns were dismissed or minimised, and the Bill was passed with
support of both major parties, making good on their promise to the electorate to be tough
on youth crime.

Queensland has no upper house* for review of legislation.

This feels the same as when Indigenous communities are “consulted”, about how to help
them address the ongoing issues they are facing and then have that advice promptly
ignored because, its outside the scope of the review/submission/terms of reference/not
the subject of this inquiry, etc, etc.

Is it a box ticking exercise? or as, the Justice Group believes, in most cases, the decision is
already preordained?

It will adversely affect Indigenous children, at a far greater rate because most of these
decisions do ...... what did the legislature think? How can we amplify the damage in this
specific instance?

By not listening to the people most affected, or the organisation with expertise in the areas
and the research to back it up, is symptomatic of an ideologically driven process that sees
its own needs as the ends, Machiavellian in design, rather than addressing and fixing
failings within the system and changing the way the State engages with its First Nation’s
people.

Itis, in effect, a fait accompli, driven by a political system that has always disregarded and
marginalised Firsts Nation peoples’ views and experience of their own communities and
lives.
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Opportunity

The Lamberr Wungarch Justice Group is grateful to have the opportunity to comment on
issues that affect our community when more offences were included into the Adult Crime
Adult Time Act.

The Lamberr Wungarch Justice Group is always hopeful that Governments of all
persuasions will stop and alter the current way in which they “engage” with and support
First Nation’s people.

That the consultation process will be a local, community-driven and generous in its
acceptance of differing views and ways of problem-solving - putting Indigenous Australians
at the centre of this process.

Listening a lot and not talking, Indigenous Australians have been talked at for far too long.

The Lamberr Wungarch Justice Group also realise that this means sharing power and self-
determination within a system that finds these concepts anathema.

For the better part of 20 years, we have sought to support our community and culture
from the concerted efforts by State and Federal governments to assimilate it.

We shall continue to accurately and bravely reflect the Normanton and Gulf Indigenous
experience with people who wish to have a deeper understanding of the complexities our
families and community and ensure they are supported through the difficult times that
they will experience.

Most of the children in our community will not experience the uncaring arbitrary nature of
the Juvenile Justice system, thank goodness, but this is of cold comfort to those of us who
support the most vulnerable children and their families within our community.

The children and families need support and assistance and not to be exploited for
ideological political gain every election cycle.

If the panel would like any clarification regarding our submission please feel free to contact
the Justice Group.
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On behalf of the Board and community.

Andrew Dawes

Coordinator

Lamberr Wungarch Justice Group

31 Matilda St, Normanton QLD 4890
Po Box 469 Normanton, QLD 4890
Ph: (07) 4745 1063 Mob: 0438556325
normanton@justicegroup.com.au
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