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INTRODUCTION

The Justice Reform Initiative welcomes the opportunity to put forward a submission to the
Justice, Integrity and Community Safety Committee inquiry into the Making Queensland
Safer 2024 (the Bill). We acknowledge that the Queensland Government has provided the
opportunity for community consultation on the Bill; however, it is our view that genuine and
proper consultation with the community, on such significant legislative reform that overrides
domestic and international human rights of children, requires a longer scrutiny period than
the equivalent of two business days that has been provided.

The Bill represents a dramatic and deliberate policy and legislative departure from core
human rights principles. The proposed approach also ignores the evidence about what
works to reduce crime, it ignores the evidence about the harms of incarceration, and it
explicitly undermines the rights of children. The Bill, and the extraordinarily limited process
for consultation, is unfortunately a textbook example of the kind of rushed, politicised law
making that will inevitably have significant, harmful consequences for all Queenslanders.
Many of these consequences have been explicitly outlined in the Bill's Statement of
Compatibility with Human Rights, and others have been presented to the Queensland
Parliament via expert submissions not just over the last week, but over the last two years of
politicised debate about youth justice policy. The Justice Reform Initiative urges the
Queensland Parliament to press pause on pushing through this legislation and take the time
to properly consider the legacy of this Bill for future generations. Aside from being an
incredibly costly approach, that will fail to achieve its goal of making Queensland safer, the
legacy of this Bill will be the hyper-incarceration of some of the most vulnerable and
victimised children across the state.

From the outset, the Justice Reform Initiative reiterates the position that increasing the
imprisonment of children and introducing harsher (and longer) penalties for children
will not improve community safety or reduce victimisation in Queensland. Community
sector experts have previously provided a wealth of evidence to the Queensland
Parliament', which clearly shows the failures of imprisonment and harsher penalties when it
comes to building safer communities, as well as ‘what works’ when it comes to controlling
crime and protecting the community. Despite this, both sides of politics in Queensland have
continued to implement ‘tough on crime’ reforms that are not grounded in evidence and that
fail to ‘get tough’ on what really matters — addressing the root causes of crime to both
prevent and reduce the occurrence of crime in the community.

As highlighted in the attached Justice Reform Initiative Queensland Alternatives to
Incarceration Report (Attachment 1)2, the Justice Reform Initiative submission to the Youth
Justice Reform Select Committee®, and in countless other government and non-government
reports, research, evaluation, and reviews*, there are multiple proven, cost-effective reforms
that can work together to make Queensland safe. We have welcomed the commitment from
the new Queensland Government to ‘Gold Standard Early Intervention’, diversion and long-
term post-release support for children leaving prison. As noted in our Alternatives to
incarceration report, we know that early intervention and early prevention programs have the
ability to reduce crime at a population level by between 5% and 31%, and lower reoffending
rates among children by 50%. We also know that post-release support can reduce recidivism
by over 60% and that investment in diversion and place-based community-led interventions,
such as those led by First Nations groups, have tangible reductions in offending.’

As the Bill identifies, “Queensland has spoken clearly about the need for clear and strong
action to combat youth crime.” We urge the Queensland Government to take these concerns



seriously by focusing on evidence-based youth justice policies, and best-practice in youth
justice policy development. For a comprehensive overview of this evidence, please refer to
the attached Justice Reform Initiative Youth Justice Position Paper (Attachment 2), which
outlines in significant detail examples of programs and approaches that prevent crime,
reduce reoffending and keep the community safe. There are ways to hold children
accountable for serious offending in the community that work to maintain public safety as
well as support children and families.

INCOMPATIBILITY WITH HUMAN RIGHTS

The Justice Reform Initiative expresses deep concern with the precedent that has been set
in Queensland by the Queensland Government in justifying the use of the override provision
within the Human Rights Act 2019 (Qld) for matters involving children. Section 43(4) of the
Human Rights Act 2019 (QId) states:

“It is the intention of Parliament that an override declaration will only be made in
exceptional circumstances.”

“Examples of exceptional circumstances — war, a state of emergency, an
exceptional crisis situation constituting a threat to public safety, health or
order.”

This is the third time the override provision has been used for matters involving children —
and the third time this provision has ever been used in Queensland. The ‘statement about
exceptional circumstances’ for the Bill prepared by the Queensland Government does not
set out any compelling evidence to show how the proposed amendments will result in
improved public safety and order, and the data outlined in the statement does not
demonstrate an exceptional crisis. The statement of compatibility with human rights and the
statement of exceptional circumstances for the Bill notes that the purposes of the
amendments are punishment and denunciation. As is made clear throughout this
submission, it is well established in the literature that punitive, unjustifiably harsh, and
labelling responses to crime and offending involving children do not reduce reoffending or
make the community safer. As such, the Justice Reform Initiative supports the view of the
Queensland Human Rights Commissioner that the use of the override declaration for this Bill
is not justified and will cause harm to children and undermine community safety.®

REMOVING DETENTION AS A LAST RESORT

The Justice Reform Initiative does not support amendments that seek to remove provisions
that reflect the principle of detention as a last resort from the Youth Justice Act 1992 (Qld).
We also strongly oppose amendments that seek to remove the principles that a sentence
which allows the child to stay in the community is preferable and that the best interest or
rights of the child should be disregarded (with primary consideration instead given solely to
impact of offending on the victim). Protecting victims and community safety should always be
a central focus of criminal justice reform policy — but responses must be founded on
evidence and not at the cost of children (who are often victims themselves) and who will be
detrimentally and inhumanely impacted by the proposed amendments.

It is extremely troubling that the statement of compatibility with human rights for the Bill notes
that the proposed amendments will “in essence, create a sentencing system where adults
are better protected from arbitrary detention than children” by imposing clear and deep
limitations on human rights standards set out in the Human Rights Act 2019 (Qld) including:

o the right to liberty (Section 29(1));



o the right of children to protection in their best interests (Section 26(2));

o the right to equality (Section 15), noting that the principle of last resort is removed for
children and remains for adults for non-violent offending as set out within the
Penalties and Sentences Act 1992;

o the right to enjoy their right to liberty without discrimination (Section 15(2)) in
acknowledgement that “the amendments will treat children less favourably than
adults in the same circumstances and therefore directly discriminate on the basis of
age”; and

o the right to equal and effective protection against discrimination (Section 15(4)).

Additionally, it is of immense concern that the statement of compatibility with human rights
for the Bill accepts that under international standards the “negative impact [of these
amendments] on the rights of children likely outweighs the legitimate aim of making children
more accountable for their crimes.” Australia ratified the United Nations Convention on the
Rights of the Child (CRC) in 1990. This means all states and territories in Australia have a
duty to ensure that the human rights of all children in Australia are upheld to the standard set
out in this treaty.” Article 37(b) of the CRC states that:

“No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest,
detention or imprisonment of a child shall be in conformity with the law and shall be
used only as a measure of last resort and for the shortest appropriate period of time.”

The proposed changes set out in this Bill stray dramatically from this principle.

Both major parties in Queensland have put forward policy positions that undermine the
principle of detention as a last resort for children.

In August 2024, the former QId Government amended Principle 18 of the Charter of Youth
Justice Principles within the Youth Justice Act 1992 (Qld):

Original wording:

“A child should be detained in custody for an offence, where on arrest, remand or
sentence, only as a last resort and for the least time that is justified in
circumstances.”

Revised wording in August 2024:

“A child should be detained in custody — a) where necessary, including to ensure
community safety, and where other non-custodial measures of prevention and
intervention would not be sufficient; and b) for no longer than necessary to meet the
purpose of detention.”

The previous amendment and proposed removal of Principle 18 disregard Article 37(b) of
the CRC. As identified in the statement of compatibility with human rights for the Bill, these
proposed amendments also disregard international standards, which outline that the best
interests of the child should be the primary consideration (Article 3(1) of the CRC) and that a
child who has infringed penal law should be treated in a manner that takes into account their
age, and the desirability of promoting the child's reintegration and the child assuming a
constructive role in society (Article 40(1) of the CRC).

In addition, Article 37(c) states that:

“Every child deprived of liberty shall be separated from adults unless it is considered in
the child’s best interest not to do so and shall have the right to maintain contact with



his or her family through correspondence and visits, save in exceptional
circumstances.”

Alongside the removal of detention as a last resort, the large numbers of children who are
incarcerated in police watch houses with adults (including for extended periods) across
Queensland also breaches Queensland’s human rights obligations. The Justice Reform
Initiative urges the Queensland Government to cease the practice of holding children in
police adult watch houses. We acknowledge that the Queensland Government has set a
deliverable around reducing the number of children held in police watch houses. However,
this Bill has been introduced before the Qld Government has developed and implemented a
comprehensive plan for reducing the number of children in custody within police watch
houses and prisons (youth detention centres).

The Justice Reform Initiative is concerned that these changes will result in more children
being arrested and incarcerated in watch houses and prisons. Given the existing prisons for
children are currently operating at or above capacity and that jailing is failing in Queensland,
it is unclear how the flow on effect of these legislative changes will be managed including
how the Queensland Government intends to lower the number of children held in police
watch houses as it has committed to doing.

As outlined later in this submission, other jurisdictions like Hawai'i, have developmentally
and age appropriate Indigenous-led assessment centres where children can be taken
following Police contact to have comprehensive culturally-modelled assessment and
screening completed. This informs decision-making around community-based programming
to support children (and their families) to address challenges in their life and address the
root causes of their behaviour.® Hawai'i has reduced the number of children in prison by
82%°, reduced youth crime overall by 86%'°, and achieved zero girls in prison."’

SENTENCING CHILDREN AS ADULTS

The Justice Reform Initiative does not support amendments that seek to amend the Youth
Justice Act 1992 (Qld) to remove the current restrictions on minimum or mandatory
sentences for children for the 13 identified offences under the Criminal Code 1899 (Qld). As
noted in the supporting documents for the Bill, these amendments will also result in children
who are found guilty of these offences being subject to the same minimum, mandatory and
maximum sentences that currently apply to adults. It will also mean children will be subjected
to mandatory sentences for:

e murder — mandatory life detention with a minimum non parole period of 20 years (25
years for murder of a police officer or 30 years for murder of more than one person or
by a person with a previous conviction);

o offences other than murder where a sentence of life imprisonment is received —
mandatory requirement of 15 years’ imprisonment;

¢ unlawful striking causing death — mandatory requirement for the child to serve the
lessor of 80% or 15 years where a sentence of imprisonment is received;

e dangerous operation of a vehicle with a previous conviction — imprisonment must
form whole or part of the punishment;

e grievous bodily harm, serious assault or wounding committed in a public space while
adversely affected by an intoxicating substance — mandatory sentence of a
community service order.

Sentencing children as adults is a failed policy approach. Evidence from the United States,
shows clearly that where such legislative changes have been implemented, they have
resulted in children being treated more harshly than adults and sentenced to longer periods



of imprisonment." It is deeply concerning that while the Queensland Government
understand the consequences of the proposed changes, and also are well briefed on the
harm that imprisonment causes to children, that it is progressing with this approach. The
statement of compatibility for the Bill states that “the amendments will lead to sentences for
children that are more punitive than necessary to achieve community safety.” The supporting
documents for the Bill further acknowledge that this “will result in more children who are
found guilty of these serious crimes being sentenced to, and spending more time in,
detention.” Studies show recidivism and re-incarceration rates are higher when children
spend longer periods incarcerated.'® Increasing the number of children incarcerated and
the length of sentences for children incarcerated is also likely to increase (re)offending and
fail to meet the rehabilitation aims set out by the Queensland Government. Australian
Institute of Health and Welfare (AlIHW) data shows 9 in 10 children (91.26%) who are
released from sentenced detention in Queensland return within 12 months.™ This tells us
detention is not working to break the cycle.

Not only are prisons in Queensland ineffective, they are also expensive - costing
Queensland taxpayers close to $1.5 billion per year on operating costs alone for both adult
and children prisons. The Queensland Government currently spends over $207 million
dollars per year on the operation of youth detention centres alone, with millions more spent
on capital infrastructure. Construction of two new youth detention centres is likely to cost
Queenslanders close to a billion dollars, with the new facility at Woodford alone expected to
cost $627.61 million to build." This is an incredible investment in a system that is failing. At
a time when cost of living pressures are front of mind, it is critical that the response following
the most recent election is to adopt a different, evidence based approach to building safer
communities. This is not about being soft on crime, it is about being smart on crime.

Although it might be tempting to send a message to the public that reinforces a
governmental position of ‘tough on youth crime’, unnecessarily exposing children to punitive
and harsher sentences in a failing prison system only risks worsening community safety and
hindering voter confidence in the government’s action to take the root causes of crime
seriously.

EVIDENCE SHOWING WHY TREATING CHILDREN AS ADULTS IS A POLICY FAILURE

The proposed amendments that seek to sentence children as adults contravene the Human
Rights Act 2019 (QId), which states under Section 33 Subsection 3 that:

“a child who has been convicted of an offence must be treated in a way that is
appropriate for the child’s age.”'®

The neuroscience is very clear that the pre-frontal cortex, which controls the brains
executive functions, is still developing until the age of 25 years old."” This means that all
children and adolescents are still developing the cognitive processes required in
planning, controlling impulses, and weighing up the consequences of decisions
before acting.

The evidence is also clear that the development and maturation of the adolescent brain can
be impacted by a range of factors including physical, mental, economical and psychological
stress and trauma; problematic alcohol and drug use, and hormones. Adolescent brain
development and maturation can also be influenced in early childhood experiences by
nurture, pre-natal and post-natal exposure, nutrition, and sleep (among other factors).' It is
well established in the literature that adverse childhood experiences and traumatic stress in



the early years adversely impacts brain development as well as cognitive and behavioural
functioning.™

The majority of children (and adults) incarcerated in Queensland have experienced multiple
and intersecting forms of trauma, adverse childhood experiences, and systemic
disadvantage. According to the Department of Youth Justice and Victim Support, at least
53% have experienced or been impacted by domestic and family violence, 44% who have a
mental health or developmental condition, 48% who are disengaged with education training
or employment; 25% who have at least one parent who spent time in custody; 30% who live
in unstable or unsuitable accommodation; 44% who have a disability; and 81% have used at
least one substance (which can be connected to trauma).?

A 2018 study by the Telethon Kids Institute and the University of Western Australia showed
that 9 out of 10 (90%) of incarcerated young people in WA had some form of neuro-
disability, ranging from dyslexia or similar learning disability, language disorder, attention
deficit hyperactivity disorder, intellectual disability, executive function disorder, foetal alcohol
spectrum disorder, memory impairment or motor coordination disorder.?! Given the
robustness of this study in comparison to Queensland data, there is no reason that this
finding would not also be generalised to children who are incarcerated in Queensland.

Correspondingly, evidence is very clear that the younger a child is when they enter the
criminal legal system, the more likely they are to be cycling in and out of it for years to come.
Children as young as 10 (who are in primary school) will be impacted by this legislation.
There is expert consensus on the need to raise the minimum age of criminal
responsibility to at least 14 years old in Queensland. As of the June Quarter in 2023,
there were 19 children aged 10-13 years in detention on average night in Queensland.?? This
number could rise as a result of this legislation. The evidence is very clear that 14 years old
is the minimum age developmentally and neurologically that children could or should be held
criminally responsible.? There are in fact compelling developmental arguments to suggest
this age should be higher.?* The Parliament of Australia has recognised this evidence
founded in neurodevelopmental science in the recently passed legislation to ban children
under the age of 16 years old from social media use.?

The Justice Reform Initiative is again deeply concerned that these proposed legislative
amendments contravene the domestic and international human rights standards set out in
the Human Rights Act 2019 (Qld), UN CRC and the UN Standard Minimum Rules for the
Administration of Juvenile Justice (‘Beijing Rules’) — the Committee only need to read the
statement of compatibility with human rights for this Bill to understand the extent to which it
blatantly disregards all human rights protections put in place for children, and especially
children experiencing vulnerability and disadvantage.

TRANSFERRING 18 YEAR OLDS TO THE ADULT SYSTEM

While 18-year-olds are considered adults in the criminal legal system, neuroscientists have
recognised that adolescence spans to 24 years old.?® As noted earlier in this submission, the
pre-frontal cortex (the part of the brain that controls executive functioning) does not fully
develop and mature until the age of 25 years old.?” Brains are still developing between the
ages of 18 to 25 years old, meaning developmentally appropriate interventions will differ for
this age group in comparison to people in adult prisons over the age of 25 years old.
Furthermore, as outlined above, many children and adolescents who are brought into the
criminal legal system (including those aged 18 years old and above) may have a
developmental capacity younger than their actual age as a result of earlier exposure to



multiple and intersecting forms of trauma, adverse childhood experiences, and systemic
disadvantage.

Concerningly, the statement of compatibility with human rights for the Bill acknowledges that
these amendments will limit the right to humane treatment when deprived of liberty (Section
30) and the right to have access to vocational education and training (section 26(2)) as set
out in the Human Rights Act 2019 (Qld). It states that “this right is limited by the
amendments because the automatic transfer does not take into account circumstances
conducive to their rehabilitation — including that, for example, they may lose access to
beneficial programs, therapeutic supports and services, and rehabilitative interventions that
they were accessing in the [youth detention centre] that are either not available, or not
available to the same extent, in an adult correctional facility.” This is not conducive with the
Queensland Government’s commitment to rehabilitation and aims of reducing the number of
victims and improving community safety across Queensland. Providing children and
adolescents with developmentally and age-appropriate support and services will support
rehabilitation, reduced victimisation, and community safety aims of the current government.

CONTENTS AND ADMISSABILITY OF A CHILD’S CRIMINAL HISTORY

The Justice Reform Initiative does not support amendments that seek to:

e include cautions, restorative justice agreements and contraventions of supervised
release orders on a child’s criminal history;

e ensure that a child’s criminal history is admissible where they are being sentenced
for an offence committed as an adult;

e enable childhood findings of guilt for relevant offences made within five years of a
person who is an adult committing a further offence of dangerous operation of a
vehicle to be treated as previous convictions for the purpose of the circumstances of
aggravation.

We do not support amendments that, as acknowledged by the Queensland Government
itself, contravene the Human Rights Act 2019 (Qld) including:

o the right to enjoy liberty without discrimination (Section 15(2));

¢ the right to equal protection of the law without discrimination (Section 15(3));

o the right to equal and effective protection against discrimination (Section 15(4));

o the right to privacy (Section 25(a));

o the rights of a child to protection in their best interests (Section 26(2));

o the right to liberty (Section 29(1)); and

e additionally the right for a child who has been convicted of an offence to be treated in
a way that is appropriate for the child’s age (Section 33(3)).

The Justice Reform Initiative is concerned that all of the proposed amendments in the Bill,
including those outlined within this section, apply to children as young as 10 years old, which
risks net-widening and entrenching children into the criminal legal system across the life
course.

DISPROPRORTIONATE INCARCERATION OF FIRST NATIONS
CHILDREN

The Justice Reform Initiative is deeply concerned that the Queensland Government has
acknowledged in the supporting documents for the Bill that the proposed amendments “are
expected to have a greater impact on Aboriginal and Torres Strait Islander children, who are



already disproportionately represented in the criminal [legal] system.” The Queensland
Government already incarcerates First Nations children at a higher rate and number than
any other jurisdiction in Australia.?® Aimost half of all First Nations children incarcerated by
state and territory governments on an average night across Australia are Queensland
children.?® This is despite the Queensland Government signing onto the National Agreement
on Closing the Gap, which includes a commitment to Target 11: “By 2030, reduce the rate of
Aboriginal and Torres Strait Islander young people (aged 10-17 years) in detention by at
least 30 per cent. The rate that the Queensland Government incarcerates First Nations
children was already worsening, with a 17% increase over the four year period from 2018-19
to 2022-2023. This failure to reduce the disproportionate representation of First Nations
children in detention is consistent with a longer term trend of the Queensland Government
increasingly incarcerating First Nations children — the rate that the Queensland Government
incarcerates First Nations children has increased by 68% over the last 10 years (from 2013-
14 to 2022-23).%°

We acknowledge that the court will retain the ability to take into account that a child is
Aboriginal or Torres Strait Islander, as provided in sections 150(1)(ha) and (i) of the Youth
Justice Act 2019 (Qld), during sentencing. However, as acknowledged by the Queensland
Government itself, the proposed amendments within the Bill only seek to further
disproportionately entrench First Nations children within a carceral system that causes harm
to children, families, and communities. As noted in the Commission of Inquiry into
Queensland Police Service responses to domestic and family violence, “colonisation,
dispossession, generational trauma and systemic racism are but a few of the factors that
have led to this tragic situation” in which First Nations people are disproportionately
represented in the criminal legal system.! Prior to taking up the role of incoming
government, the Queensland LNP released a policy platform that committed to “improving
outcomes for our Indigenous communities” and acknowledged that “after nearly a decade of
this Labor Government, the gap is widening, not closing.”*? The Justice Reform Initiative
urges the Queensland LNP Government to stay focused on this commitment to improving
outcomes in First Nations communities and closing the gap.

First Nations Elders, leaders and communities have for decades been calling for greater
investment in place-based and community-controlled approaches, such as justice
reinvestment, that seek to address structural and systemic social and justice problems at the
local level rather than through top-down policies. First Nations place-based responses, like
justice reinvestment, draw on the unique capabilities and strengths, as well as the
challenges, that First Nations communities face and challenge governments to develop
genuine partnerships with communities to alleviate structural disadvantage. Place-based
initiatives prioritise networks, collaboration, community engagement and flexibility.>®* As
noted in the Justice Reform Initiative Alternatives to Incarceration Report and submission to
the Youth Justice Reform Select Committee, there are multiple First Nations place-based
approaches across Queensland and within Australia that are improving outcomes for First
Nations children, families and communities including reducing incarceration and preventing
crime. However, structural and systemic barriers continue to impact on the delivery of such
approaches. First Nations communities across Queensland continue to advocate for true
self-determination and for decision making authority to be handed back to communities to
better resolve structural disadvantage, systemic racism, and the ongoing impacts of
colonisation (especially when it comes to youth and adult justice).

A whole-of-government funding approach that provides First Nations communities
with sustainable, long-term, and flexible funding is needed in Queensland to improve
both social and justice outcomes for First Nations peoples. Breaking down complicated,



restrictive, and siloed funding mechanisms that currently exist will enable First Nations
communities to better provide holistic community-controlled and placed-based responses
that meet the needs of their community. This includes the opportunity for enhanced housing
and homeless services; support across kinship care; support to retain engagement in
culturally modelled education and health systems; support to strengthen social and
emotional wellbeing and economic wellbeing; support to heal from ongoing impacts of
international trauma and colonisation; alongside support to maintain strong and healthy
relations with family, kin, community and Country.

WHY IMPRISONMENT AND THE THREAT OF HARSHER PENALTIES
DOES NOT WORK

Although it is tempting to invoke the threat of harsher penalties when tragic events occur, we
need to be very realistic about the likely impacts of these policies. It is very clear that prison
is ineffective when it comes to controlling crime or protecting the community.* Evidence
shows that sending children (and adults) to prison does not reduce offending behaviours and
increasing the length of a sentence does not reduce the likelihood of occurrence either. In
summary, imprisonment often leads to more crime — not less.

The current policy approach to keep more children in prison for longer will not result in
therapeutic or community safety outcomes. As noted above, studies have shown recidivism
and re-incarceration rates are higher when children spend longer periods
incarcerated.®® Pre-sentence detention (remand) has also been associated with a 33%
increase in recidivism for children.®® We need to be very clear that the threat of harsher
penalties (including longer prison sentences and mandatory sentencing) does not reduce
crime.*” Even in the United States, which is the only Western democracy to retain the use of
Capital Punishment, there is absolutely no evidence that the threat of the death penalty has
any impact on homicide rates.®®

There are a number of reasons why ‘deterrence’ in the form of the threat of harsher penalties
is unsuccessful when it comes to improving community safety. Research has consistently
shown that individuals who commit crime are rarely thinking of the consequences of their
actions. This is because the context in which most crime is committed often does not lend
itself to someone rationally weighing up the consequences of their actions. This is further
exacerbated for children and adolescents given the evidence noted earlier in this submission
with regards to brain development and developmental crime prevention.* The threat of
harsher penalties or longer sentences is not something that most people who engage in
offending, especially children, are considering at the moment they are committing crime.*

It is easy to have populist appeal, especially with those agitating loudly, by making promises
about ‘getting tough on crime’, tightening bail and bringing in harsher penalties. Denial of bail
and failure to provide adequate diversion and bail support options may effectively impose a
denial of liberty to people not convicted and some of whom will never be convicted or will be
convicted of a crime that does not require imprisonment. In fact, this response goes against
the evidence of what works to address crime, which is to target the underlying drivers and
the entrenched disadvantage within large parts of our society. This means properly
resourcing the community to deliver supports that genuinely allow and support children and
families to build their lives in the community.

While of course the fact of disadvantage*' cannot be used to discount the consequences of

crime, it is crucial to understand the context in which most crime is committed*? to build and
implement effective policy to reduce the numbers of children in custody and strengthen
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genuine evidence-based early intervention, prevention, diversion, and sentencing options that
work (instead of relying on prison).

UNINTENDED CONSEQUENCES OF RUSHED LEGISLATION

It is very clear from past experiences that ‘toughening’ laws often has unintended
consequences. For example, when the Victorian Government restricted access to bail,
following the Bourke St rampage that killed six people,** lawmakers presumably didn’t intend
to lock away more women, especially First Nations women, many of whom are domestic and
family violence victims, experiencing homelessness, and otherwise experiencing
vulnerability, in relation to offences for which they have not yet been convicted. Yet, this is
precisely what has happened.“* Acknowledging this, the Victorian Government has since
brought in new bail reforms to reduce the disproportionate impact felt by women, children
and Aboriginal and/or Torres Strait Islander peoples.*

The Justice Reform Initiative urges the Queensland Government to reconsider the rushed
introduction and implementation of this legislation, which could have dire and catastrophic
unintended consequences not just for the children who will be impacted by the legislative
changes but also for victims of crime, government workers (including police and watch
house staff), and the community more broadly. For instance, the supporting documents for
the Bill acknowledge that this legislation will result in pressures on a youth legal system that
is already stretched to operational capacity, but it does not consider the unintended
consequences of this. Potential unintended consequences may include:

o further incidents and harm within prisons for children and watch houses (including
increased instances of solitary confinement/separation, increased assaults and self-
harm, staff safety, (re)traumatisation, (re)victimisation, staffing issues impacting on
rehabilitation aims);

e significant cost to society, government and taxpayers (including increased work
health safety claims, staff burnout and retention issues, increased personal liability
claims, class actions like the recent class action involving Ashley Youth Detention
Centre*, increased cost of creating a cycle into adult incarceration, further violence
and crime in society, increased pressures on health and mental health systems and
and the risk of a death in custody prompting coronial inquests);

e increased demand on early intervention, prevention, diversion, bail support and
post-release that are already underfunded (impacting on community safety
outcomes and community service delivery);

e increased demand on legal support and advocacy services that are already
underfunded (which may cause further delays in court hearings impacting children
held on remand and victims who want quicker court processes);

e changes in the way children plead (which may cause further delays in court hearings
impacting children held on remand and victims who want quicker court processes);

¢ other unintended consequences that have not been considered in the short timeframe
provided around this legislation.

REPRESENTING THE RIGHTS OF ALL VICTIMS

The Justice Reform Initiative is concerned about the perpetuation of the binary between
“offenders” and “victims” that is used by the Queensland Government, the media and others
in community. This fails to recognise that many children who are incarcerated or are alleged
to have committed a crime are also victims. As highlighted in the Queensland Children’s
Court Annual Report 2022-23, almost half of all people that were victimised through child
offending were themselves children (18 years old or younger).*” The largest cohort of victims
in this group were aged 10-14 years old. The Women'’s Safety and Justice Taskforce (the
Taskforce) report Hear Her Voice Report one — Addressing coercive control and domestic
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and family violence in Queensland (Report One)* also explores the reality that many women
who are in prison are also victims of crime themselves, with many experiencing domestic
and family violence. Similarly, as noted above, the majority of children in the Queensland
youth justice system have experienced or been impacted by domestic and family violence. If
the Queensland Government is serious about victim’s rights it should not discriminate
against which victim rights are more important than others.

REDUCING THE NUMBER OF CHILDREN ON REMAND

Remanding children (and adults) in custodial settings should only be used as a last
resort. When a child is charged with a criminal offence, a decision must be made as to whether
that child is held in custody on remand to wait their hearing or trial, or released into the
community on bail. Queensland currently has the highest percentage of children on remand
in the country, with 92% of children in Queensland prisons yet to be sentenced.*

In addition to high numbers of children on remand in prison, there are longstanding and serious
concerns in Queensland about the number of children who are held in police watch houses
on remand as a result of overflowing prisons, as noted earlier in this submission.* In 2022-
23, Queensland Police Service held 8,119 children in police watch houses and stations, with
many children spending extended periods in these facilities without access to exercise, family
visits, programs and other supports. Queensland Police Service held almost 1000 children in
a watcgr: house for a period longer than five days and 146 children for a period of 15 days or
more.

Queensland’s prisons for children are the most crowded in the country, with 98.3% of beds
utilised in 2022-23. No other jurisdiction in Australia has a centre utilisation rate this high for
children’s prisons, with the ACT having the second highest centre utilisation rate at 69.1% in
2022-23 (and the ACT only has 27 permanently funded beds in comparison to 288
permanently funded beds in Qld). In 2022-23, children’s prisons in Queensland were operating
over their safe capacity by an average of 23 children a day.*?

Adding to this, many children who are held prison in Queensland are spending extended
periods in isolation as a result of staffing levels in prisons (particularly within the Cleveland
prison). For example, the most recent Children’s Court Annual Report provides an example of
a 13 year old child with foetal alcohol syndrome and attention deficit hyperactivity disorder
who was confined in their cell for 20 hours or more on 78 days and for 24 hours a day over 10
days (across an 88 day period in custody).>®* As demonstrated throughout this submission, any
period of incarceration (short or long) is likely to have a criminogenic effect and increase the
likelihood of future offending and incarceration (which is only exacerbated by holding children
in such inhumane conditions).

As noted in the Queensland Audit Office review of serious repeat offending, ‘in March 2023,
the Department of Justice and Attorney-General implemented the Fast Track Sentencing Pilot
to identify the causes of court delays, reduce the number of young offenders on remand, and
reduce the time taken to finalise court cases and reduce the length of time young offenders
spend on remand. The department reports that the median time to finalise cases for young
offenders has improved at 2 (Cairns and Townsville) of the 4 court locations. The pilot will
finish in late 2024.5” Despite this trial being in place, the majority of children in youth detention
centres across Queensland continue to be held on remand. Additional pressures on the courts
and criminal legal systems will likely further exacerbate this problem. The Justice Reform
Initiative recommends that the Queensland Government considers the evaluation of this pilot
program and develops a comprehensive plan for reducing the number of children on remand.
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Furthermore, there is a particular opportunity in Queensland to increase investment in, and
use of, community-based alternatives to remand (especially First Nations led alternatives), at
both the point of police and court interaction, to support children to comply with their bail
conditions. Two-thirds of children that the Queensland Police Service charges with breach of
bail offences in Queensland are First Nations children.>® A recent Queensland Family and
Child Commission report found many children who were remanded into watch houses for
lengthy periods did not have stable accommodation or family support that assisted them to
comply with their bail conditions.*® Police cited denying bail for reasons such as a child’s
parent being intoxicated, family or community fighting, family criminal history, and lack of
parental supervision. Incarcerating children does not address these circumstances of systemic
disadvantage and intergenerational trauma. Providing bail support to children and families
(including properly resourced accommodation and kinship caring supports) serves to enhance
both community safety and the interests of the children who are in conflict with the law. The
Justice Reform Initiative understands some people in the community hold concerns about
children reoffending while on bail. We agree that there is a need to protect the community from
the risk of offences being committed on bail. This is best achieved through community-based
alternatives to remand that work to support children to comply with their bail obligations and
address the root causes of their offending. Incarceration, on the other hand, creates worse
outcomes in terms of community safety and mitigating risks of further offending.

ALTERNATIVE COMMUNITY-LED YOUTH JUSTICE RESIDENTIAL MODELS

The statement of capability with human rights for this Bill states “it is likely at least in the short
term that the increase in custodial sentences will further strain capacity in youth detention
centres in Queensland, and may result in children being held in watchhouses for extended
periods of time.” It also states that this will impact on the protection from cruel, inhuman and
degrading treatment, having regard to the fact that it is widely accepted that watchhouses are
not appropriate or humane places in which to detain children (particularly for any lengthy
period of time).

We urge the Queensland Government to review the evidence of what works to keep the
community safe, and to accordingly invest in community-led alternatives to
incarceration rather than continuing to waste taxpayer money building more ineffective
and expensive prisons for children that fail to demonstrate results in reducing
reoffending and breaking the cycle of crime and disadvantage.

We acknowledge the Queensland Government has committed to prevention, early
intervention, diversion and rehabilitation; however, the conditions which this Bill creates does
not create a context in Queensland that is conducive to the primary prevention of youth crime
and reduction of (re)offending in Queensland. Incarcerating children in overcrowded and
punitive custodial environments does not work to improve community safety.

The literature is clear that children and the community are best served through models
that support children and families to access targeted and evidence-based supports
while staying connected to their community and living in their home environment.*’
That is, non-residential support options are far more effective than residential options.*® If
residential options are required where there is not a suitable home environment, it is critical to
consider what does work. Incarceration does not work to make the community safer, deter
offending, or reduce crime. Youth detention centres, prisons, and watch houses - in any
form - are not suitable places for children. Any model that seeks to support children to
stop offending should take a child-centred approach to ‘do no harm’. In Queensland, there
have been numerous reports of children being held in solitary confinement for significant
periods in prison and watch houses, of children losing hair due to lack of sunlight while being
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held in watch houses, and of children experiencing other inhumane conditions that compound
harm and trauma.*®

Despite prisons being the most ineffective and expensive response, the Queensland
Government is planning to build two new prisons for children, which will increase the number
of beds in child prisons from 306 to 426 by 2027.% It is stated that these new centres will be
‘therapeutic’ and modelled on the principles of the 32 bed West Moreton Youth Detention
Centre (which include restorative practice, trauma informed care and positive behaviour
support).®! In considering what infrastructure and residential options are suitable for children,
it is important to consider the efficacy of models like West Moreton Youth Detention Centre.
Although West Moreton Youth Detention Centre is smaller than Brisbane Youth Detention
Centre and Cleveland Youth Detention Centre, it has not achieved the therapeutic and
rehabilitative aims intended - 84% of young people who completed a custody stay at West
Moreton Youth Detention Centre were alleged to have reoffended within 12 months of
release from this prison.® The Queensland Government has previously noted that
reoffending rates have not materially changed over the last four years.® This tells us that
our current approach is not working.

In jurisdictions where therapeutic and rehabilitative facilities have worked (such as Hawai'i,
Missouri and Spain), there has been a whole-of-system change process that genuinely centres
a trauma-informed and restorative approach. This is more than simply implementing
‘therapeutic’ or ‘rehabilitative’ programs or centres. It is a significant paradigm shift in the way
that systems work, and in the knowledge, attitudes, perspectives, and skills of people who
work within those systems.® Effective residential models have emerged alongside major
systemic reforms that move jurisdictions away from the traditional punitive and carceral
aspects of the criminal legal system. The responses in these jurisdictions are very different to
those in Queensland (which centre ‘tough on crime’ policies, ‘stronger laws’ and tougher
penalties).

As shown in the case studies below, therapeutic residential models differ across jurisdictions;
however, unlike youth detention centres in Queensland, these facilities are much smaller in
scale, local and community-based. They are delivered as part of a whole-of-community
response and in most cases are designed and run by community-based services. Facilities
are home-like, prioritise trust and relationships (above security and compliance), and create
stable, safe, and trauma-informed environments for children to thrive (rather than survive).
There is a particular focus on wrapping community-led supports and services around children
and their families to address the root causes of their offending. Staff are highly-skilled and
guide children (and their families) down a different path through positive connections and
relationships. Unlike Queensland where the majority of children held in prison are there for
very short periods on remand, children in jurisdictions with alternative residential models that
work are typically sentenced and receive support over a longer period. Importantly, alternative
residential models that work also provide the avenue for children to stay connected and
involved in their community — whether through social media or giving them flexibility (and
trusting them) to leave the residential facility to participate in employment, workforce
development and training opportunities, recreational activities and/or community/cultural
engagements.

In considering evidence-based youth justice residential models and what might work in
Queensland (and Australia), it is fundamental to consider the historical context of our country.
The disproportionate representation of Aboriginal and Torres Strait Islander children (and
adults) in Queensland prisons both reflects and reproduces systemic disadvantage. It is
impossible to disconnect this disproportionate representation and the continued
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institutionalisation of First Nations peoples with the social drivers of incarceration identified so
clearly in the thirty-year-old Royal Commission into Aboriginal Deaths in Custody report,
including the impact of colonisation, structural racism, and dispossession.

Colonialisation and the “eroding of First Nations peoples’ ways of knowing, being and doing”
has led to current levels of First Nations incarceration.®® Drawing on the strengths of First
Nations communities is infinitely more difficult when governments “are imprisoning
traumatised, developmentally compromised, and disadvantaged young people, where
imprisonment itself adds to the re-traumatisation and complexity of supporting rehabilitation
and recovery.”®

Aboriginal and Torres Strait Islander organisations and communities have for decades been
providing leadership and advocacy in this space, as well as clearly stating what is needed to
prevent this disproportionate representation continuing. Some of the reforms required are
legislative. Other reform areas are about handing back cultural authority and community
control to First Nations communities and increasing accessibility to services and supports that
are First Nations-led and culturally modelled. There are well-developed, researched, and
detailed proposals for new alternatives to youth detention centres in Queensland. Remote
healing centres — proposals that have been put together by respected First Nations leaders
alongside subject matter experts — have the potential to be an extraordinarily helpful tool in
the development of alternative youth justice residential responses.®” There is an opportunity
for governments in Queensland (and Australia) to look across the borders and learn lessons
from the major systems reform that has occurred in Hawai’i. As outlined below, Hawai'i has
replaced its punitive colonial youth justice system with an Indigenous-led and culturally
modelled restorative alternative. Governments here must follow in the footsteps of jurisdictions
like Hawai'i and build genuine partnerships with First Nations people to ensure First
Nations children have access to culturally modelled and community-led supports.

THE KAWAILOA YOUTH AND FAMILY WELLNESS CENTRE IN HAWAI'l (INTERNATIONAL)

Hawai'i has reduced the number of children in prison by 82%, reduced youth crime overall
by 86%°%°, and achieved zero girls in prison.”® This dramatic reduction is a direct result of
systems change that replaced the harmful and punitive western carceral criminal legal system
with a culturally modelled restorative alternative. Reforms in Hawai'i particularly focused on
providing adequate community-led and culturally modelled alternatives at the point of police
interaction to divert children away from the system. This included implementing Indigenous
Assessment Centres where children can be taken following contact with Police to have
comprehensive assessment and screening completed, which informs decision-making around
community-based programming that will support children (and their families) to address
challenges in their life and the drivers of behaviours deemed problematic’'. For children who
are considered “high-risk”, the focus is on probation not prison. Other alternatives
implemented include day and evening reporting centres, shelter care, home confinement, and
the Kawailoa Youth and Family Centre.

The Kawailoa Youth and Family Wellness Center in Hawai’i is a community-based
alternative and transformative Indigenous-led model, which seeks to replace incarceration
with therapeutic services that empower youth and strengthen community.? ‘Kawailoa’
translates to the long waters, which represents the ecosystem of resources and supports that
guide youth to become leaders of social justice systems, racial equity, and healthy lives. The
model is a whole of community-partnership response between state departments, community
organisations and service providers, universities, and foundations.” It is a place of healing
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located on 500 acres of property where youth have access to holistic services and supports
including:

e housing and homelessness support;

e support around commercial sexual exploitation;

e workforce training and development opportunities in partnership with local businesses
and volunteers who are mentors in trades and community services;

e vocational training, healing and connection, and economic opportunities to transform
island food systems;

e the Olomana School;

e aresidential facility; and

e connections with the broader community through social media, employment,
volunteers, community council, youth and elder councils, youth transition supports,
state-wide involvement with service, faith-based and cultural groups.

DIAGRAMA FOUNDATION, SPAIN (INTERNATIONAL)

Diagrama is an international not-for-profit organisation that operates over 35 custodial centres
across Spain for young people aged 14 to 23 who are remanded or sentenced to custody
(typically for serious and persistent violent offending). The Diagrama model has demonstrated
it reduces rates of recidivism and its operational costs are comparable to or lower than those
of other providers. The model has been implemented across France and the United Kingdom.
A study of 757 young people who attended a Diagrama centre in 2011 found that by December
2017 (six years later), only 13.6% had been placed back in custody.™

Diagrama Foundation visited Australia in 2019 and produced a comprehensive report
exploring the feasibility of adopting this model in the Northern Territory (NT).”® This report
outlines the way in which Diagrama’s evidence-based centres differ to youth detention centres
in the NT and across our country, which are built on a punitive, carceral system.

Diagrama’s centres offer a home-like, stable, safe, and supportive environment for young
people - wrapping supports around them to prepare them to succeed post-intervention.

The staffing model places emphasis on highly qualified workers who are trained to support
young people in a trauma-informed and therapeutic way. This includes:

e degree-qualified social educators who support young people throughout the day
through warm and parenting relationships; and

e a multi-disciplinary professional technical team (including psychologists, psychiatrists,
speech therapists, occupational therapists, social workers, reintegration workers and
healthcare staff) who plan and deliver individual assessments, integrated case
planning, interventions, and reintegration programs.

The centres employ only a small number of security staff who play a passive role and only
intervene as a last resort in incident management. The culture and infrastructure of these
centres is completely different to that of youth detention centres and prisons in Australia. In
Spain, young people are guided by role models and professionals who help them to develop
the skills needed to engage in positive behaviour and provide opportunities for them to be held
accountable in ways that work. Young people are held accountable for their behaviour through
guidance and support that enables them to earn increasing autonomy and responsibility both
within and outside of the centre. This includes opportunities to be involved in work, study,
recreational and social activities in the community. As highlighted in Kate Bjur's Winston
Churchill Fellowship Report’®, leave of absences are standard practice:
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‘In Spain, approximately 30 to 50 percent of young people go off centre daily, and in
the lower- risk open centres, every young person is in the community every day, with
or without a staff member. In one centre in the Murcia region, 4000 instances of young
people leaving the centre occurred in 2022. From those, four young people came back
to the centre after curfew and none re-offended while on leave.’

As further explained in this report, young people are given space and supported to fail while
residing at these centres. The model of care recognises that young people need time to
practice new skills and heal with the support of trusted adults. Rather than pressing further
charges or punishing young people when they make mistakes (like what happens in other
custodial settings), young people are guided in ways that help them learn and keep working
at getting better. The genuinely therapeutic and trauma-informed model of care enables young
people to feel safe and build trusted relationships with staff, resulting in very low levels of
incidents and use of restraints within these centres.”” In 2022, the 65 bed Diagrama centre in
Ciudad Real Spain had no incidents where staff restrained young people.”

In Queensland, the majority of children in prison are on remand (86% in 2022-23)"°. The
average length of time these children who are unsentenced spend in custody in Queensland
is 46 days.®° For the small number of children who are sentenced in Queensland, recent data
shows the median duration of completed sentenced detention was around 32 days (over a six
month period in 2021), with an average of 40 days.®' This is because a large proportion of
children (45% in 2021-22) who are eventually sentenced to detention have already served
their time in detention on remand.® In comparison, around 80% of young people in Spain are
sentenced and the Diagrama centres typically work with young people for an average of nine
months (and at least six months at a minimum).®® In their analysis and observations of the NT
context, Diagrama commented that young people are being “set up to fail” in contexts where
remand numbers are very high and where there is repeated use of short sentences. Another
observation was that the Spain centres were predominately used for young people who have
committed serious violent offending, while the NT had more young people detained for
breaches of bail and less serious offences.

Central to this report was the recommendation that legislative and policy measures be put in
place to allow for not-for-profit NGOs with relevant expertise to run youth justice facilities. The
Diagrama model “recognises that preventing offending is achieved through a focus on the
child and their best interests and not just on their antisocial behaviour — allowing for
individualised justice and the opportunity for change.”

THE MISSOURI MODEL, UNITED STATES (INTERNATIONAL)

The Missouri Model in the United States also adopts a trauma-informed and therapeutic
approach to youth justice.® Missouri has undergone major systems reform over the past 50
years to address youth offending, with a key feature being the implementation of small place-
based and home-like facilities (around 10-30 beds) where children can access individual
support (delivered in a group-based therapeutic setting and involving family).?® There are a
range of different options available as part of this model depending on the strengths and needs
of children and their families such as diversion programs, community-based supervision, day
treatment and family resource centres, group homes (10-12 bed community-based residential
homes), open facilities, moderately secure facilities, and secure care facilities®. Residential
support is provided over a longer period — typically 4-6 months for group homes, 6-9 months
for moderately secure facilities and 9-12+ months for secure care.®’

The Missouri model moves away from the traditional punitive and carceral aspects of the
criminal legal system, and instead focuses on creating a safe environment where young
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people are supported through trusted relationships and guidance to address the drivers of
their offending behaviours. The model has been shown to be effective at reducing reoffending
— of the 640 young people who left these facilities in 2016, 85.4% did not reoffend after one
year, 77.6% did not reoffend after two years, and 73.1% did not reoffend after three years.®
There are; however, some questions around the universal applicability of the Missouri Model®®,
demonstrating the importance of program fidelity when adapting programs to local contexts.

ALTERNATIVE CARE MODELS (AUSTRALIA & INTERNATIONAL)

Internationally, multi-dimensional treatment foster care is an effective alternative residential
model for children with antisocial behaviour and chronic offending behaviours. As part of this
model, children live with specially trained foster parents for 6 to 9 months while their birth
family receives family therapy, parent training and support. A treatment team (including a
family therapist, individual therapist, child skills trainer, and engagement officer) provide
intensive support for the child (through an individualised treatment plan) and to the foster
parents and birth family. Evaluations have found multi-dimensional treatment foster care
contributed to reduced criminal referral rates, criminal behaviours and days spent in custody
for boys, and significant reductions in delinquency for girls.*

In Australia, kinship care has been practiced by First Nations peoples for many thousands of
years.” Research suggests children who are placed in kinship care have better health and
social and emotional wellbeing outcomes compared to those in foster care.® Elders and First
Nations communities across Queensland have called for formalised kinship caring models that
support children who are at risk of, or already engaged with, the youth justice system. In many
cases, kin are already informally supporting these children without resourcing or financial
support. There is an opportunity for the state government to work with First Nations Elders
and communities to formalise a First-Nations-led kinship youth justice caring model that
provides a similar level of support to that which is provided through multi-dimensional
treatment foster care in other jurisdictions.

ABOUT THE JUSTICE REFORM INITIATIVE

The Justice Reform Initiative is an alliance of people who share long-standing professional
experience, lived experience and/or expert knowledge of the justice system, further
supported by a movement of Australians of goodwill from across the country who believe
jailing is failing and that there is an urgent need to reduce the number of people in Australian
prisons.

The Justice Reform Initiative is committed to reducing Australia’s harmful and costly reliance
on incarceration. Our patrons include more than 120 eminent Australians, including two
former Governors-General, former Members of Parliament from all sides of politics,
academics, respected Aboriginal and Torres Strait Islander leaders, senior former judges
including High Court judges, and many other community leaders who have added their
voices to end the cycle of incarceration in Australia.

We seek to shift the public conversation and public policy away from building more prisons
as the primary response of the criminal legal system and move instead to proven evidence-
based approaches that break the cycle of incarceration. We are committed to elevating
approaches that seek to address the causes and drivers of contact with the criminal legal
system. We are also committed to elevating approaches that see Aboriginal and Torres
Strait Islander-led organisations being resourced and supported to provide appropriate
support to Aboriginal and Torres Strait Islander people who are impacted by the justice
system.
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The Queensland Patrons of the Justice Reform Initiative include:

+ Sallyanne Atkinson AO. Co-Chair of the Queensland Interim Body for Treaty and a
member of the Queensland University Senate.

« Adjunct Professor Kerry Carrington. School of Law and Society, University of the
Sunshine Coast, and Director of her own Research Consultancy.

* Mick Gooda. Former Aboriginal and Torres Strait Islander Social Justice
Commissioner and former Royal Commissioner into the Detention of Children in the
Northern Territory.

+ Keith Hamburger AM. Former Director-General, Queensland Corrective Services
Commission.

+ Professor Emeritus Ross Homel, AO. Foundation Professor of Criminology and
Criminal Justice, Griffith University.

« Gail Mabo. Gail is of the Meriam language group and clan of Mer (Murray Island) in
the Torres Strait. She is an Australian visual artist who has had her work exhibited
across Australia and is represented in most major Australian art galleries and
internationally. She was formerly a dancer and choreographer. Gail is also deeply
engaged with young people in her community as a mentor and is the daughter of
land rights campaigner Eddie Mabo and educator and activist Bonita Mabo AO.

+ Professor Elena Marchetti. Griffith Law School, Griffith University.

¢« The Honourable Margaret McMurdo AC. Former President Court of Appeal,
Supreme Court of Queensland and Commissioner of the Victorian Royal Commission
into the Management of Police Informants.

¢ Dr Mark Rallings. Former Commissioner, Queensland Corrective Services.

e Greg Vickery AO. Former President, Queensland Law Society and former Chair of
the Standing Commission of the International Red Cross and Red Crescent
Movement.

« The Honourable Dean Wells. Former Attorney General of Queensland.

« The Honourable Margaret White AO. Former Judge of the Queensland Supreme
Court and Queensland Court of Appeal, former Royal Commissioner into the
Detention of Children in the Northern Territory, and Adjunct Professor TC Berne
School of Law UQ.

For further information or clarification, please feel free to contact:

Dr Mindy Sotiri
Executive Officer
Justice Reform Initiative

Aysha Kerr
Queensland Advocacy and Campaign Coordinator
Justice Reform Initiative
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EXECUTIVE SUMMARY

Queens and re es on a system of ncarcerat on for

ch dren and adu ts that s harmfu, expens ve and
neffect ve. Pr son does not work to reduce cr me;

t does not work to bu d safer communtes; and t
does not work to address the soc a dr vers of contact
w th the crm na just ce system.

The overuse of ncarcerat on n Queens and has

h stor ca y been dr ven by a po t c sed approach

to just ce po cy, w th both major part es frequent y
compet ng to promote a tough on crme agenda.

Too often, dec s on-mak ng about crtca po cy and
eg s at ve reform has focused on po tca rather than
po cy outcomes. Heated po tca conversat ons about
how to respond to cr me often ent re y neg ect the

ev dence about what actua y works to reduce t.

However, there are a ternat ves to the current
approach. Th s report sets out more than 70 examp es
of commun ty- ed programs, p ace-based ntatves,
serv ces, po ¢ es and a ternat ve just ce approaches
(ncud ng at the po nt of contact w th po ce and
courts) that are work ng to reduce the numbers of
peop e n prsons across Austra a and nternatona .
The examp es n th s report have been subject to

eva uat ons that demonstrate ther ab ty to reduce
contact w th the crm na just ce system.

t st me for both s des of po tcs n Queens and to
press pause on po tcsed aw and order po cy

and nstead ook towards responses that a gn w th
what the ev dence shows w genu ney make a

d fference when t comes to cr me reduct on and
protect ng the commun ty. A though there are aready
exce ent programs, strateg es and po c es operat ng
n Queens and (severa of wh ch are out ned nths
report), a ternat ve approaches are strugg ng to
make a system c d fference n the current Queens and
po cy envronment, wh ch rema ns heav y nvested

n ncarcerat on.

Desp te s gn ficant efforts made n recent years by

the Queens and Par ament to exp ore a ternat ve
approaches to the current system of ncarcerat on,
and the state government s pub ¢ comm tment to
adopt many of the mportant recommendat ons
made n recent r gorous reports, Queens and s pr son
popu at on cont nues to grow. Sens b e and ev dence-
based po cy comm tments have been m ted by the
consequences of entrenched and ong-standng aw
and order po tcs. Ths approach has resuted na
dramat ca y ncreas ng pr son popu at on, skyrocket ng
costs for Queens and taxpayers, and thousands of
peop e unnecessar y ncarcerated n a system w th

no ev dence of efficacy n terms of rehab taton,
deterrence or commun ty safety nthe ong term.

Queens and has the second-h ghest rate of ch drens
ncarcerat on (4.8 per 10,000 ch dren) n Austra a.2
The ony jursd cton w th a h gher rate of ch drens
ncarcerat on s the Northern Terr tory. Queens and

a so has the h ghest number of ch dren n detent on
n Austra a: more than one-th rd (38%) of a ch dren
aged between 10 and 17 deta ned n Austra a are

n Queens and.® There were on average 267 ch dren
mpr soned n Queens and ast year, an ncrease of
41% s nce 2019-20.“ There has a so been a dramat ¢
ncrease nrecent years n Queens ands adu t

pr son popu at on. On an average n ght n 2021-22,
9589 peop e are ocked up n Queens and pr sons, an
ncrease of 63.9% over the ast decade.®

Around e ght n 10 ch dren re eased from sentenced
detent on n Queens and return w th n 12 months.®
Amost a ch dren re eased from prson n Queens and
(around 90%) are a eged to reoffend w th n 12 months
of ther re ease.” Sm ary, over two-thrds of adu ts n
Queens and pr sons have been n pr son before.®

The ev dence s very c ear that prson scrmnogenc,
that s, the exper ence of ncarcerat on makes



re-offend ng more key. The over-use of prson fa s
to keep the commun ty safe. t a so causes enormous
and nter-generatona harmto rst Natons

commun t es and other groups that exper ence

mut p e and ntersect ng forms of marg na sat on and
d sadvantage and are d sproport ona y represented
n the pr son system.

The tota recurrent annua operat ng expend ture on
adut prsons n Queens and s more than $859 m on/?
w th a further $218 m on spent on ch drens
ncarcerat on each year. ° The rea net costs of the
states pr son and correct ona serv ces have r sen
dramat ca y over the ast decade. Queens and has
ncreased expend ture on mpr sonment by over

$450 m on s nce 2014-15.

A ser es of p anned pr son expans ons across the state
w keyresut noveroneb ondo arsof addtona
taxpayer money spent on a system that s not

work ng to bu d safer commun t es. The Queens and
Government s p ann ng to expand the adu t pr son

n Gatton by 1500 beds at a cost of $861m on.? The
state government has a so recent y announced tw
be bu d ng two new youth detent on centres. Ths s n
add ton to the aready ncreased spend ng on youth
detent on centre capac ty n 2019, wth $150 m on
spent on bu d ng the 32-bed West Moreton Youth
Detent on Centre and $27 m on spent on expand ng
the Br sbane Youth Detent on Centre by 16 beds. *

nanc a comm tment to ncarcerat on cont nues to
ncrease n Queens and, desp te overwhe m ng ev dence
that the current pr son system (for both adu ts and
ch dren) s harmfu, expens ve and neffectve. Ja ng s
fa ng to prevent offend ng or reduce reoffend ng, and t
s fa ng to keep the commun ty safe. “

n many Austra an jur sd ct ons, ncarcerat on rates
have fa en over the past few years, especa y

s nce the COV D-19 pandem c. Many states and
terr tor es have exp cty recogn sed the deep

po cy fa ures of ncarcerat on, and both s des of
po tcs are champ on ng a ternat ve approaches.
However, desp te a the ev dence of ts fa ure, the
Queens and Government cont nues to embrace a
just ce system that centres the use of mpr sonment.
Too many Queens anders are trapped n acyce

of ncarcerat on, becom ng entrenched n a just ce
system that fa s to address the causes of cr me and
fa s to keep the commun ty safe.

Th s report proposes a d fferent approach. We argue
that the so ut ons to both over- ncarcerat on and
commun ty safety are ocated outs de the just ce
system. We cannot mpr son our way to a safer soc ety,
and t s now t me for the Queens and Government to
turn away from ts re ance on the pr son system. Th's
sent ment was recent y shared by the Head of the
Queens and Po ce Serv ce Youth Just ce Taskforce
who pub cy stated that po ce cannot arrest ther
way out of youth just ce ssues and keep ng ch dren
n detenton s not the end souton.®

Th s report s promot on of ev dence-based and

ev dence- nformed a ternat ves to mpr sonment
shou d not be m staken as a soft on crme approach.
Tak ng cr me ser ous y requ res tak ng the dr vers

of crme serous 'y and ook ng outs de the just ce
system to deve op ev dence- ed so ut ons. Ouram

s not to excuse crme ormnm se ts mpact but to
bu d responses to cr me that w genuney d srupt

ts re-occurrence. A though mpr sonment protects
the communty for the per od of t me that someone

s ncarcerated (espec a y f someone has been
offend ng pro fica y), t does not address the root
causes of cr me. We know that n the med um and
ong-term, mpr sonment does not rehab tate peop g,
and makes reoffend ng much more ke'y.

There s an opportun ty for the Queens and
Government to expand ts nvestment n ev dence-
based programs and serv ces run by the commun ty
sector (especa y rst Nat ons- ed organ sat ons) to
keep the commun ty safe, address the soc a dr vers of
contact w th the crm na just ce system, and prov de
off-ramps out of the just ce system.

These programs ( f proper y resourced) w :

Sgnficanty reduce rec d v sm for ch dren and
adu ts and n turn mprove commun ty safety

Successfu y d vert ch dren and adu ts who are at
r sk of be ng nvo ved nthe crmna just ce system

Strengthen fam es and commun t es, wh ch are too
often managed n just ce system sett ngs rather
than rece v ng the support, care and opportun t es
that mprove the r prospects

Resut nsgnficant cost-sav ngs and substant a
mprovements n hea th and we be ng across the
communty, ncud ng for v ctms.



The co ect ve find ngs of the eva uat ons ncuded n
th s report demonstrate the efficacy of commun ty-
ed approaches that address the soc a dr vers of
over- ncarceraton. Sm ary, the comb ned find ngs

of eva uat ons of a ternat ve mode s of po ¢ ng, court
and prson n th s report demonstrate the way n wh ch
nteract ons w th the just ce system have the capac ty
to move peop e away from the just ce system, f those
nteract ons are non-pun t ve and focus on address ng
the drvers of crm na just ce system contact.

Desp te th s ev dence base, we have ony seen a

p ecemea approach to resourc ng, expand ng and

eva uat ng a ternat ve approaches to ncarceraton n

Queens and. Commun ty- ed programs n Queens and

are aready do ng cons derab e work n break ng

cyc es of d sadvantage for ndv duas mpacted by

the just ce system. rst Natons communtesand rst

Nat ons commun ty- ed organ sat ons are ead ng th's

work, often ach ev ng remarkalb e outcomes w th very
m ted support and resourc ng.

Wh e exce ent programs ex st, the po cy and
eg s atve envronment n Queensand st drves too
many peop e nto pr son who wou d be more key
to stop offend ng f they rece ved support nthe
commun ty to address the dr vers of crm na just ce
system nvo vement. The often- m ted scope and
capac ty of ex st ng programs means that many
peop e who are at-r sk of mpr sonment, or at-r sk of
rec d v sm, do not rece ve the support they requ re
to get out of the system. A s gn ficant fund ng shft s
needed so that a Queens and ch dren and adu ts
can rece ve effect ve support, care, connect on and
opportun ty nthe commun ty rather than be ng
managed n the just ce system. Th s support needs to
be ava ab e for both ch dren and adu ts across the
fe-course and at d fferent stages of contact w th the
just ce system.

Th s report summar ses eva uat ons and rev ews of

d vers onary programs ( nc ud ng at the po nt of

po ¢ ng and court) and ho st ¢ support programs
(ncud ng on re ease from custody). t aso hgh ghts
eva uat ons and rev ews that demonstrate the
mportance of eary ntervent on and eary prevent on
strateg es to engage ch dren and fam es at-r sk
before they encounter the system, and to address
the soc a drvers of ncarcerat on at the who e-of-
communty eve.

The research out ned n the body of th s report
prmar y draws on ndependent eva uat ons, some of
wh ch use matched adm n strat ve data as po nts of
compar son, and some of wh ch nc ude random sed
contro ed tras (the go d standard of eva uat ons)
or t me-seres anayss to exp ore crmna justce
trajector es over t me. Wh e th s report aso nc udes
overv ews of ess comprehens ve eva uatons, a of
the stud es ncuded n the body of th s report exp ore
the mpact of the program, ntervent on or support on
peop es contact w th the just ce system.

The stud es overv ewed n th s report out ne find ngs
that ncude:

Eary ntervent on and prevent on programs reduce
crme at a popu aton eve by between 5-31%, ¢
reduce offend ng among at-r sk popu at ons

by 50%, 7 s gn ficant y mprove other hea th and

we be ng outcomes n ch dren and fam es®and
resut nsgnficant cost sav ngs ncud ng those
resu t ng from reduced cr m na just ce system
contact over t me.?

rst Nat ons p ace-based approaches have resu ted
n s gn ficant reduct ons ncrme, crmna just ce
system contact, youth just ce contact and s gn ficant
cost sav ngs, as we as mprovements n a range of
cutura, soc a, heath and we be ng measures.?

Ba support programs s gn ficant y reduce
reoffend ng (by 33%), ncrease comp ance w th

ba condtons (by 95%),2 mprove a range of other
soc a and hea th we be ng measures re evant

to the drvers of crm na just ce system contact?
and ach eve cost sav ngs when compared to an
absence of ba support.?

Post-re ease and d vers onary commun ty- ed
programs have resu ted n dramat c decreases n
recdvsm, ncudng:

ntens ve post-re ease support programs

focus ng on peop e exper enc ng prob emat ¢
acoho and other drug use and other comp ex
needs (483 part ¢ pants) have ach eved

reduct ons n custody days (by 65.8%), reduct ons
n new custody ep sodes (by 62.6%) and

reduct ons n proven offences (62.1%) measured
two years post-referra .

A rst Nat ons- ed post-re ease serv ce has
ach eved rec d v sm rates of 4.1% (compared to
57.3% for a comparab e cohort).®



A p ace-based, ntens ve support serv ce

for ch dren at-r sk of crmna just ce system
nvo vement has dramat ca y ncreased the
number of ch dren engag ng w th educat on
and/or emp oyment (85%) and has ed to

s gn ficant reduct ons n cr me (35%) n the
surround ng commun ty.%

Aternat ve po c ng and a ternat ve first-responder
mode s reduce crmna just ce system nvo vement
and essen the ke hood of arrest by 58%,%” ha ve
the rate of cr me and just ce system nvo vement,®
s gn ficant y reduce eve s of spec fic cr me, mprove
hea th and we be ng (espec a y for peop e w th
menta hea th cond t ons)® and address the

soc a drvers of ncarceraton wh e avodng
contact w th po ce.*®

A ternat ve and spec a st court processes reduce
contact w th the just ce system ncud ng:

n-court d vers onary programs reduce
reoffend ng, ncrease hea th and we be ng and
address the dr vers of ncarcerat on.®

Those who have the r matter deatwth na
commun ty and ne ghbourhood just ce court
have reoffend ng rates that are 25% ower than
those whose matters are heard n ma nstream

courts.*?

Restorat ve just ce processes s gn ficant y reduce
the ke hood of reoffend ng,* work to support
peop e to connect w th serv ces and programs

n the commun ty** (as we as prov de support
to v ct ms of cr me)*® and are extraord nar y
cost-effect ve.®

Drug courts reduce the ke hood of reoffend ng
and mprove access to a coho and other drug
treatment.”’

Menta hea th courts reduce reoffend ng and
fac tate access to menta hea th treatment
as we as mprove other hea th and we be ng
measures.*

rst Nat ons courts reduce reoffend ng,
empower rst Nat ons commun t es, ncrease
the ke hood of court attendance, and mprove
access to other supports and serv ces.*

A ternat ve detent on mode s have extraord nar y
ow rates of recd vsm ncudng:

nternat ona therapeut c res dent a mode s for
ch dren (outs de of detent on centre sett ngs)
resut nrecdvsmrates as ow as 13.6%%°

Rehab taton and therapeut ¢ ncarcerat on
mode s w th a focus on a coho and other drug
treatment have rec d v sm rates as ow as 2.0%.*

n Queens and, there s a need to nvest n — and
ncrease the ava ab ty, scope and capac ty of — the
k nds of programs dent fied nthsreport; that s,
programs that have a strong ev dence base n terms of
break ng cyc es of crmna just ce system nvo vement.
There s an opportunty n Queens and to move

away from the current approach, wh ch pror t ses
ncarcerat on, n terms of both po cy sett ngs and
resourc ng. The research s very c ear that the current
approach has been hghy neffect ve n terms of

bu d ng safer commun t es and reduc ng cr me. t has
a so been extraord nar y expens ve and cont nues

to cause enormous harm to the ndvduas, fam es
and commun t es that are cyc ng n and out of the

just ce system. The ma n recommendat on threaded
throughout th s report s that there s a need to nvest

n the supports, programs, serv ces and a ternat ves
that address the dr vers of ncarcerat on and that have
an ev dence base n terms of reduc ng cr me, reduc ng
recdvsm and bu dng safer commun t es.

There s enormous stakeho der expert se and goodw
n Queens and. A grow ng coa ton of rst Nat ons
eaders and commun t es, researchers, commun ty
sector pract t oners, peop e w th ved exper ence
of ncarcerat on and d verse advocates are a
comm tted to shar ng th s expert se and support ng
dec s on-makers n Queens and to deve op and
propery resource ev dence-based approaches

to crmna just ce. There s aneed for eaders n

par ament and government n Queens and to first,
acknow edge the po cy fa ure of ncarcerat on

n Queens and and second, to work a ongs de
stakeho ders — who are stand ng by and ready

to ass st — to move towards a just ce system that
genuney bu ds a safer commun ty.

A ongsde nvestng nevdence-based aternat ves

to ncarcerat on, there s a concurrent need to

cont nue to bu d and mprove the ev dence base n
Queens and, part cu ary for commun ty- ed programs.
The commun ty sector has not h stor ca y had the
resources or opportun ty to eva uate the efficacy

of ts work n a manner that can eas y contr bute

to the grow ng body of research n ths area. There

s the need to ensure commun ty- ed organ sat ons
are funded adequate y to both de ver serv ces



and have access to ndependent and transparent
eva uat on that generates h gh-qua ty data. There

s an opportun ty for the Queens and Government to
bu d genu ne partnersh ps w th researchers, serv ce
prov ders, rst Nat ons commun t es and other experts
n the sector to cont nue to bu d the ev dence base of
what works n Queens and.

Th s report shows that there are mu t p e po nts of
ntervent on that can make a d fference, and that
there are many examp es of programs that work. They
are, however, currenty operat ng on a sca e that s
too sma to make a system c d fference when t comes
to reduc ng rec d vsm and reduc ng crm na just ce
system contact.

There s an opportunty n Queens and to turn around
the current over-re ance on ncarcerat on, and to
genuney nvest nthe evdence-based aternat ves.
These aternatves w reduce crme, bu d commun ty
safety, reduce rec d vsm and g ve peop e the
opportun ty to bu d product ve and mean ngfu

ves n the commun ty; these a ternat ves are a so
sgnficanty ess expens ve than ncarcerat on.



ABOUT THE

JUSTICE REFORM INITIATIVE

The Just ce Reform ntatve was estab shed n
September 2020 w th a goa to reduce Austra as
harmfu and costy re ance on ncarcerat on. We
seek to reduce ncarcerat on n Austra a by 50% by
2030 and bu d a commun ty n wh ch d sadvantage
sno onger met wth a defaut crmna just ce
system response.

Our grow ng st of patrons nc ude 120 em nent

Austra ans, nc ud ng two former Governors-Genera,
former Members of Par ament from a s des of po tcs,
academ cs, respected Abor g na and Torres Stra 't
sander eaders, sen or former judges, ncud ng

H gh Court judges, and many other commun ty eaders
who have added the r vo ces to the movement to end
the cyc e of ncarceraton n Austra a.

We a so have more than 130 supporter organ sat ons
that have jo ned the movement to reduce

ncarcerat on. These nc ude the Austra an Med ca
Assoc at on, The Law Counc of Austra a, the

ederat on of Ethn ¢ Commun ty Counc s, the
Austra an Counc of Churches, the Austra an Catho ¢
B shops Conference, and mutpe rst Natons-ed
organ sat ons and serv ce-de very organ sat ons that
have expert se work ng w th peop e who have been
mpacted by the just ce system.

The Just ce Reform n t at ve seeks to work w th

par amentar ans from a s des of po tcs, po cy
makers, peop e w th exper ence of the just ce
system, and peop e of goodw across the country
to embrace ev dence-based cr m na just ce po cy
n order to reduce cr me, reduce recdvsm and bu d
safer commun t es.

We are work ng to sh ft the pub ¢ conversat on and
pub c po cy away from bu d ng more pr sons as the
pr mary response of the crmna just ce system and
move nstead to proven a ternat ve ev dence-based
approaches that break the cyc e of ncarcerat on. We
are comm tted to e evat ng approaches that seek to
address the causes and dr vers of contact w th the
crmna just ce system. We are a so comm tted to

e evat ng approaches that see Abor g na and Torres
Strat s ander- ed organ sat ons be ng resourced
and supported to prov de appropr ate support to
Abor gna and Torres Strat s ander peop e who are
mpacted by the just ce system.

Our Queens and Patrons are:

The Honourable Mike Ahern AO, former Prem er
of Queens and, bus nessman and founder of the
Queens and Communty oundaton

Sallyanne Atkinson AO, Co-Char of the
Queens and nter m Body for Treaty and a member
of the Queens and Un vers ty Senate

Professor Kerry Carrington, Adjunct Professor,
Un vers ty of Sunsh ne Coast

Mick Gooda, former Abor g na and Torres Stra t
sander Soc a Just ce Comm ss oner and former
Roya Comm ss oner nto the Detent on of Ch dren
n the Northern Terr tory

Keith Hamburger AM, former D rector-Genera,
Queens and Correct ve Serv ces Comm ss on

Gail Mabo, from the Mer am anguage group

and c an of Mer (Murray s and) n the Torres

Strat. She s an Austra an v sua art st who has
had her work exh b ted across Austra a and s
represented n most major Austra an art ga eres
and nternat ona y. She was former y a dancer and
choreographer. Ga s aso deepy engaged w th
young peop e n her commun ty as a mentor and

s the daughter of and r ghts campa gner Edd e
Mabo and educator and act v st Bon ta Mabo AO

Professor Emeritus Ross Homel AO, oundaton
Professor of Crm no ogy and Crmna Just ce,
Gr ffith Un vers ty

Professor Elena Marchetti, co-Lead D srupt ng
V o ence Beacon and Deputy Head of Schoo
(Research) Gr ffith Law Schoo, Gr ffith Un vers ty
and Deputy Char, Queens and Sentenc ng

Adv sory Counc



The Honourable Margaret McMurdo AC, former The Honourable Dean Wells, former Attorney-
Pres dent of the Court of Appea, Supreme Court Genera of Queens and
of Queens and, Comm ss oner of the V ctor an

The Honourable Margaret White AO, former Judge

Roya Comm ss on nto the Management of Po ce
4 9 of the Queens and Supreme Court and Queens and

nformants and Cha r of the Women's Safety and
Court of Appea, former Roya Comm ss oner nto

Just ce Taskforce the Detent on of Ch dren n the Northern Terr tory,
Dr Mark Rallings, former Comm ss oner, and Adjunct Professor, TC Berne Schoo of Law, The

Queens and Correct ve Serv ces Un vers ty of Queens and.

Greg Vickery AO, ormer Pres dent Queens and
Law Soc ety and former Char of the Stand ng
Comm ss on of the nternat ona Red Cross and Red
Crescent Movement



WHAT WORKS TO
REDUCE INCARCERATION

There snosnge reform fix to reduce the number

of pr soners. However, there are mut p e proven,
cost-effect ve reforms that can work together to bu d
pathways away from the just ce system. Many of these
reforms are a ready cata ogued n many government
and non-government reports and rev ews.*? n

add t on, there are ¢ ear examp es and case stud es
from Austra a and overseas that demonstrate the

va ue of approaches ed by the commun ty and

hea th sectors n d srupt ng entrenched crm na just ce
system trajector es.** There s aso a grow ng body of
more forma research exp or ng the mpact of var ous
mode s of support.*

Th s report focuses on the ev dence n two d st nct
reform areas:

Social and community support: Th's nc udes eary
ntervent on and prevent on; access to person-
centred ho st c wrap-around support serv ces;

p ace-based cu tura y mode ed support; menta
hea th, soc a and emot ona we be ng support;

a coho and other drug support; d sab ty support;
ba support; supported accommodat on; and
throughcare and post-re ease support.

Justice system: Th's nc udes po cng (for nstance,
first responder mode s and the use of d scret onary
powers); courts (spec a st and d vers onary court
mode s; a ternat ve restorat ve and transformat ve
just ce opportun t es) and mpr sonment
(therapeut ¢ mode s of care).

We note there are two other crt ca just ce reform
areas (wh ch we ony touch on ghty nths report).
These are:

Legislative reform: Ra s ng the m n mum age
of crmna respons b ty; end ng mandatory
sentenc ng; restor ng the presumpt on n favour
of ba ; a owng dscreton for ba decsons n
the Ch drens Court; end ng the use of so tary
confinement for mpr soned ch dren; end ng
the use of adu t pr sons to house ch dren; and
embrac ng a human r ghts framework.

Systems changes: nc ud ng, mportanty,
mechan sms for genu ne who e-of-government
po cy approaches.

A though th s report s not focused on the spec fics of
government reform processes, t s worth not ng that
the theme that runs through th s report — the need
for greater nvestment n ev dence-based programs
that w break the cyc e of reoffend ng and bu d
safer commun t es — comp ements and a gns w th
the just ce reform prort es of severa government
ntatves aswe as the vo ces of many advocates

n Queens and, ncud ng Abor g na and Torres Stra t
s ander communty eaders, peak organ sat ons and
commun ty-based serv ce prov ders.

Spec fica y, the Queens and Government has

a ocated $6 m on over two years to estab sh a
Crmna Just ce nnovat on Office. Th s office w

prov de expert adv ce on system ¢ ssues, ead

ev dence-based po cy mak ng, and adv se the
government on system prortes w thn Queens ands
just ce system. Th's ncudes fac tatng the

deve opment of nnovat ve ev dence-based so ut ons
to reduce the rate of mpr sonment and de ver

on the government s response to the Queens and
Product vty Comm ssons nqury nto mprsonment
and Rec d v sm.*®

Add t ona vy, the Queens and Government

part c pates n the Commonwea th Just ce Po cy
Partnersh p and recent y announced fund ng of

$94 m on over three years to estab sha  rst

Nat ons Just ce Office ( NJO) w th n the Queens and
Department of Just ce and Attorney-Genera to drve
th s work. The NJOw deve op and mp ement a
co-des gned who e-of-government and commun ty
just ce strategy to address the over-representat on
of rst Natons peop e nthecrmna justce system
(as recommended n the first Women's Safety and
Just ce Taskforce Report). Th s work s ts a ongs de
the Queens and Government s pr or t es around

mp ement ng Path to Treaty“® and the Loca Thrv ng
Commun t es mode ./



The evidence base and
parameters of this report

Th s report exp ores what keeps peop e out of

pr son and prov des a road map for Queens and
to move towards a serv ce system that reduces
over- ncarcerat on and mproves soc a and just ce
outcomes for the who e commun ty. A se ect on

of ev dence-based Austra an and nternat ona
approaches that have a proven mpact n terms of
reduc ng ncarcerat on are overv ewed.

There are many exce ent programs and serv ces

n Queens and work ng w th peop e mpacted by
the just ce system, and wherever eva uat ons ex st,
we have tr ed to nc ude these programs. However,
n recent years n Queens and, there has been

m ted nvestment n eva uat on and research of
commun ty sector programs and there are barr ers
for commun ty sector organ sat ons to access
government eva uat ons.

The absence of recent access b e evdence va

eva uat ons n Queens and s not of course ev dence
that programs are not work ng. What t does h gh ght,
however, s the mportance of support ng and

resourc ng commun ty- ed organ sat ons to mp ement
ndependent and transparent eva uat ons. A good

cu ture of funded evauatonw a ow the sector to
share and bu d on ts exce ent work, and to a so
respond thoughtfu y to the ever-present cha enges
of both mp ementat on and serv ce des gn.

t s mportant to note that th s report s by no means
an exhaust ve account of what works. t s ntended
to prov de examp es of the a ternat ve approaches
that are mak ng a d fference and that have been
robust y eva uated. The Just ce Reform ntatve w
cont nue to co ate ex st ng research and we we come
any opportunty to earn about add t ona eva uat ons
and programs that are not out ned n th s report.

Examp es of these programs are out ned throughout
the report. An overv ew of the prnc p es underp nnng
best pract ce s ncuded n Appendix A.

Appendix B prov des a st of other programs and
serv ces that prov de support to ch dren and adu ts
at-r sk of, or aready exper enc ng, nvo vement w th
the just ce system. The fo ow ng programs have been
dent fied through conversat ons w th stakeho ders

n Queens and, through desk-top research and, n
some nstances, v a evauaton terature. Programs
were not nc uded n the body of the report fthey d d
not have a pub cy ava ab e eva uat on, or they had
an eva uat on comp eted but the eva uat on d d not
focus on the mpact of the project n terms of contact
w th the crm na just ce system.

The Just ce Reform ntatve s progress ng ongo ng
mapp ng work of programs n Queens and and

we comes any further nformat on, eva uat ons and
case stud es that peop e and organ sat ons wou d ke
to share w th us.

Th s report s focused on commun ty- ed a ternat ves
at mutp e ponts aong the crmna just ce system
trajectory. However, we recogn se that these

a ternat ves are ony part of the p cture n terms of
break ng cyc es of d sadvantage. Aongs de th's
work there s a so the need for s gn ficant nvestment
n affordab e and safe hous ng, menta hea th and
dsab ty support, acoho and other drug treatment,
emp oyment and educat on, workforce deve opment,
and a range of nfrastructure projects n reg ona and
remote commun t es.

The examp es and case stud es overv ewed nths
report are from a around Austra a, and aso nc ude
some nternat ona examp es. However, we note

the un que context of Queens and when t comes

to th nk ng through mp ementat on. Th s context

nc udes the structura and system ¢ ssues noted above,
aswe asthehghy po tcsed justce decson-makng
envronment, partcuary nreaton to young peope n
the crmna just ce system; hgh rates and hgh eves

of concern about certa n k nds of crme n severa
Queens and ocat ons; and the ongo ng mpact of
system c and nst tut ona rac sm, ncud ng d scr m natory
po ¢ ng and extraord nar y h gh rates of ncarcerat on of
Aborgna and Torres Strat s ander peop e.



JAILING IS FAILING: THE STATE OF
INCARCERATION IN QUEENSLAND

Queens and has the second-h ghest rate of

ch drens ncarcerat on (4.8 per 10,000 ch dren)

n Austra a, after the Northern Terr tory.“® n terms

of raw numbers, more ch dren are ncarcerated n
Queens and than anywhere e se n Austra a, w th
Queens and ncarcerat ng the h ghest number of

ch dren nat ona y s nce 2020.° On an average n ght
n 2021-22, there were 267 ch dren mpr soned n the
state.*® Th's s s gn ficanty h gher than jur sd ct ons

w th arger popu at ons, nc ud ng New South Wa es
and V ctor a. Queens and has more than three t mes
as many ncarcerated ch dren than V ctor a (wh ch
has 78 ch dren ncarcerated).® The number of ch dren
n Queens and pr sons a so cont nues to r se. There has
been a 41% ncrease n the ch drens pr son popu aton
s nce 2019-20.%2 n contrast, over th s per od, the

ch drens prson popu at on has decreased 34% n

V ctor a and 24% n New South Wa es.>

The adu't pr son popu at on n Queens and has a so
dramat ca y ncreased nrecent years. There are, on
average, 9,589 peop e mpr soned n Queens and, wh ch
represents an ncrease of 639% over the ast decade.™
There has been an ncrease of more than 3740 adu ts
mpr soned on an average n ght s nce 2012-13.%

Th s rse nthe number of prsoners n Queens and
has been drven by systemat c fa ngs and egsatve
and po cy cho ces that funne peop e unnecessar y
nto mpr sonment, part cu ary peop e exper enc ng
d sadvantage. As shown n arecent n-depth anayss
of crme n Austra a, mpr sonment does not have

a s gnficant mpact on cr me rates.* There s no
causa re at onsh p between mpr sonment rates

and cr me reduct on. At the same t me as the rate

of ncarcerat on has been ncreas ng n Queens and,
there has been a decrease n the rate of offend ng.”’
Recorded cr me data shows us that n 2012-13, the
Queens and rate of offend ng was 2,175.1 per 100,000.
n 2021-22, the rate was 1,761.9 per 100,000.%

n addton to an ncrease nthe Queens and prson
popu at on, we have seen an ncrease n the number
of adu ts and ch dren he d on remand. n 2012, the
adu t remand popu at on n Queens and const tuted

22.4% of the tota prson popu aton.¥ n 2022, over
one-thrd of a aduts mprsoned n Queens and were
unsentenced.®® Remand numbers are even h gher

for ch dren. Accord ng to the Austra an nst tute of
Hea th and We fare, 892.0% of ch dren n Queens and
pr sons on an average n ght n the June 2022 quarter
were be ng he d onremand.® Ths s mportant n the
context of th s report, as there are spec fic supports,
serv ces and approaches for peop e on ba that have a
strong ev dence base n terms of reduc ng reoffend ng.

A though there are 9589 adu ts n prson on average
n Queens and, recept on and re ease data prov des
a more comprehens ve p cture of the churn wthn
the Queens and pr son popu at on. n 2022, 14,528
adu ts were rece ved nto Queens and pr sons and
14,241 adu ts were re eased over the same per od.¢?
Sm ary, Product vty Comm ss on data shows there
were 1,049 un que ch dren under the age of 17

who were superv sed n Queens and pr sons dur ng
2021-22.% These are the numbers we must cons der
when we are cons der ng what works to reduce the
number of peop e n prson (121 of these ch dren were
aged 10 to 13 years o d).** The Austra an nst tute for
Hea th and We fare notes ch dren across Austra a
who are ncarcerated have on average two recept ons
nto custody over a year. A though data on the actua
number of ch dren who flow through Queens and
prsons s not as read y ava ab e as the data by the
Austra an Bureau of Stat st cs on the adu t pr son
popu at on, we can assume (as s the case w th adu ts)
that t s sgnficanty h gher than the number of

ch dren ncarcerated, g ven that short stays, mutpe
recept ons for each ch d and h gh rates of recd v sm
are a rea tes of Queens and s youth just ce system.

Austra an Bureau of Stat st cs (ABS) data shows that
the adut mprsonment rate n Queens and s the

th rd-h ghest n the country (beh nd Western Austra a
and the Northern Terr tory) at 228.9 peop e mpr soned
per 100,000 adu ts; th's s h gher than the Austra an
nat ona average of 2009 Th s rate has ncreased by
44% over the past decade, wh ch s the most dramat ¢
ncrease of a states.®



L ke every other jur sd ct on n Austra a, Queens and
cont nues to d sproport onatey mprson rst Nat ons
peop e. The crude adu t mpr sonment rate for

Abor gna and Torres Strat s ander Queens anders

s 2,236.1 peop e per 100,000, compared to 151.2 per
100,000 for non- nd genous Queens anders.” Th's
means Abor g na and Torres Strat s ander adu ts
are 14.8 t mes more key to be n prson than non-

nd genous adu ts.®® Sm ary, the mpr sonment rate
for Abor g na and Torres Strat s ander ch dren n
Queens and aged 10 to 17 years o d s 40.9 per 10,000,
compared to 1.8 per 10,000 for non- nd genous

ch dren.® On an average n ght, two-th rds (66.6%)

of ch dren and over one-th rd (36.4%) of adu ts” n
Queens and pr sons dent fy as Abor gna or Torres
Strat s ander, desp te mak ng up ony 4.6% of the
genera popu aton.’

We a so know that the major ty of peop e n

Queens and pr sons have been to pr son before.
Accord ng to 2022 ABS data, over two-th rds (68.1%)

of peop e n Queens and pr sons have been prev ous y
mpr soned.”? Th s rate has ncreased over t me. n 2012,
just under two-th rds (60.2%) of peop e n Queens and
pr sons had been to pr son before.”®

Not ony s prson neffectve, t s asoextremey
expens ve. The most recent Product vty Comm ss on
data shows the annua operat ng cost of mpr son ng
aduts n Queens and s over $859 m on. When
cap ta costs are ncuded, th's ncreases to over
$11b on orch dren, the tota costs are over
$218 m on.”* The rea d rect cost per adu t pr soner
s $240.81 per day, equ va ent to $87,896 per year.”

or ch dren, ths cost s h gher at $2,068.32 per day,
equ va ent to $761,507 per year.® Ths san ncredb e
nvestment n a system that s fa ng.

The respons b ty for the pers stent overuse of

mpr sonment cannot be attr buted to one s de of

po tcs or the other n Queens and. Th's trend has
been rep cated across Austra a. We have fo owed
the po t ¢ sed approach of the Un ted States: bu d ng
more pr sons at enormous cost and ut matey fa ng
to reduce reoffend ng. Th's s tuat on s compounded
through the often re ent ess tough on cr me rhetor c
perpetuated n the med a, wh ch has the capac ty to
underm ne ev dence-based reform efforts.””

There are opportuntes to bu d pathways out of the
just ce system and to mprove our serv ce de very
response at every stage across the fe-course and

at every contact po nt nthe crmna just ce system.
Queens and must s gn ficant y sca e-up programs n
the commun ty sector and expand the capac ty of the
sector to prov de peop e who are caught n the justce
system w th a range of opportun tes to genuney

rebu dther ves — as we as prevent peop e from

end ng up n the just ce system n the first p ace.

nstead of comm tt ng to add t ona expens ve prson
beds, there s an opportun ty for the Queens and
Government to focus attent on and resources on

ev dence-based programs that work to reduce
ncarcerat on and decrease rec d v sm. The rest of
th s report s focused on th s ev dence base and

the research that te s us what s work ng and what
we cou d be do ng d fferent y. Over- ncarcerat on

s preventab e. We need to focus on resourc ng

ev dence-based a ternat ves and encourag ng

po tca w ona sdesofpo tcstobu dadfferent
k nd of just ce system.



EVIDENCE-BASED EARLY INTERVENTION
AND EARLY CRIME PREVENTION

nvestment n a w de-var ety of commun ty-based
eary ntervent on and deve opmenta cr me
preventon po ces and ntatves s key to prevent ng
offend ng and d vert ng ch dren away from the just ce
system n Queens and.®

Eary ntervent on (secondary cr me prevent on) a ms
to ntervene eary nan ndvdua s deve opmenta
pathway to address r sk factors assoc ated w th
offend ng and strengthen protect ve factors that
support engagement n pro-soc a behav our® Eary
ntervent on commony occurs eary n fe, but t can
aso occur ater n fe atacruca transton ponton
a pathway to offend ng.®? Ch dren who are at-r sk of
just ce system nvo vement often exper ence a number
of ndvdua, fam vy, peer, schoo and commun ty

r sk factors such as d sconnect on from educat on,
unstab e home env ronments, home essness and
poverty.® Programs that work to reduce contact w th
the just ce system tend to address a mu t tude of
these factors at once.®

Eary cr me prevent on focuses on mod fy ng
crmnogen c factors n phys ca and soc a

env ronments to stop cr me before t s comm tted.®
A though there has been some nvestment neary
ntervent on programs n Queens and, th's

resourc ng has been p ecemea . Prmary cr me
preventon ntatves are ackng n Queens and and
Austra a, desp te the r demonstrated cr me

prevent on potent a .8

Queens and Government representat ves and other
par amentar ans — nc ud ng the Queens and Prem er,
the Leader of the Queens and Oppos t on and
members of the Queens and Po ce Serv ce — have
spoken pub cy about the mportance of eary
ntervent on.®” n 2020, the Queens and Government
re eased a who e-of-government p an to support

ch dren nther eary years (zero to e ght years o d).
Ths pancommts to target ng eary ntervent on

and prevent on and us ng ev dence- nformed
programs and serv ces as gu d ng prnc p es.® n 2021,
the Queensland Police Union National Youth Crime
Symposium Report noted that eary nterventon s

crtca to the ach evement of pos t ve outcomes,

the chang ng of behav ours and the reduct on of
crme, and shou d be the fundamenta p atform of
any just ce program . However, t s c ear that the
resourc ng pr or ty n Queens and has been on tough
on cr me responses (such as creat ng more pr son
beds), desp te the ev dence that th s approach

s neffect ve® and desp te the compound ng

crm nogen ¢ nature of any crm na just ce system
nvo vement.”

Wh e there are cear m tat ons to stud es that focus
prmar y on costs, these find ngs are mportant

n fram ng the s gn ficance of the mpact of eary
ntervent on and prevent on, not just financ a vy, but

n terms of a range of soc a and hea th we be ng
measures. A study of ch dren at-r sk of crm na sat on
n New South Wa es found that 7% of nd v dua s under
the age of 25w account for ha f the est mated

cost of the states soc a serv ces by the t me they

are 40 years od. Add tona vy, 1% of th s cohort w  be
respons b e for 32% of New South Wa es just ce serv ce
costs, hgh ght ng that eary ntervent on targetng a
sma percentage can reduce future costs s gn ficant y?’

A recent econom c anays s of eary nterventon

resourc ng n Austra a found that one do ar

nvested n eary ch dhood educatonyedsa

return of two do ars.”? The cost of ate ntervent on

n Austra a has been est mated to be $15.2 b on

per year, ncudng $2.7 b on (18%) for youth cr me®

Research find ngs support nvest ng n capac ty-

bu d ng strateg es that sca e-up commun ty-based

approaches to eary ntervent on. Bu d ng on the

success of re at ve y sma -sca e and econom ca y

effic ent commun ty- ed nnovat ons that create the

cond t ons for hea thy deve opment pathways eary n
fe can be a path to arger-sca e cr me prevent on.*

There rema ns a genu ne opportunty n Queens and
to further nvest neary ntervent on responses and
bu d capac ty for susta nab e, sca ab e, p ace-based
pr mary youth cr me prevent on’> A ongs de th's
nvestment, there s the need for adjacent research

n th s area so that there s suffic ent h gh-qua ty



data and eva uat ons that can dr ve ev dence-based group compar sons at the base ne to determ ne
po cy and nvestment. There s a part cu ar need for the mpact of ex st ng and new ear y ntervent on
ong tud na stud es, us ng some form of matched- programs to reduce offend ng and mprove

commun ty safety.

Evidence-based case studies:
What works in early intervention and prevention?

You Got This (Queensland, 7 Locations)

The Un vers ty of Sunsh ne Coast conducted an ndependent eva uat on of the Johnathon Thurston
Academy You Got Ths ntatve, whch ams to boost courage and se f-be ef nyoung peop e aged

nne to 16 years o d exper enc ng d sadvantage. The Queens and Government noted the success of the
program, out nng that the eva uat on (based on the data of 39 part ¢ pants, and @ so nterv ews w th

staff members and stakeho ders) found successes n d vers on, schoo re-engagement and a reduct on of
offend ng. The eva uat on found there was a reduct on n the number of offences comm tted by the young
peop e who were at-r sk and who part ¢ pated n the program n Carns. N ne out of 10 young peop e w th a
pr or offend ng h story who part c pated n the program n Ca rns d d not reoffend w th n n ne months after
comp et ng the program.®

Home Visitation Programs (United States)

Pre-nata and nfancy home v s tat on programs show pos t ve outcomes n terms of mprov ng the hea th
and we be ng of ch dren and fam es and reduc ng contact w th the cr mna just ce system.” W thn
these programs, hea th profess ona s v s t new parents (typ ca y mothers or expected mothers) to prov de
support, care and educat on pre- and post-b rth. The most cormmon home v s t ng programs nvo ve
susta ned nurse home v s t ng (SNHV). The E mra Nurse- am y Partnersh p program s an ev dence-based
SNHV program that or g nated n the Un ted States™ Th s program has been shown to have susta ned
effects on outcomes for ch dren and mothers w th n severa random sed-contro ed tras n the Unted
States, the Nether ands, and the Un ted K ngdom.® n the Un ted States, young g r s whose mothers

part c pated n the program were ess ke y to be arrested than those whose mothers d d not part ¢ pate
n the program. °® n add t on, part ¢ pat on n the program was shown to be assoc ated w th s gn ficant y
reduced reports of ch d abuse and neg ect, among other benefits.® As h gh ghted n Append x B,
Queens and has mp emented a vers on of th s ev dence-based program.



Parenting Programs (Australia and International)

The parent ng programs found to be the most effect ve at reduc ng ant soc a behav our and youth cr me
nc ude parent—ch d nteract on therapy, the Tr p e P (Pos t ve Parent ng Program) and the ncred b e Years
Parent ng Program. ® These programs typ ca y nvo ve tra n ng and educat on that supports parents

to deve op pos tve parent ng sk s and strong re at onsh ps w th the r ch dren. ® Systemat ¢ rev ews of
parent ng program eva uat ons have est mated such ntervent ons have resu ted n anywhere between a
34-48% reduct on n probematc ch d behav our. ®

The Trp e P was deve oped n Austra a and s now de vered around the word ncudng n Queens and
where t s free for a parents and carers of a ch d who s aged 16 years or younger. ® There s an
abundance of research demonstrat ng the effect veness of the Trp e P n address ng r sk factors for

offend ng. nadd ton, the Tr p e P has been recogn sed as a cost-sav ng ntervent on n the Queens and
context. ® The program has the potent a to save the government and the taxpayer money by reduc ng the
costs assoc ated w th conduct d sorder and prob emat ¢ behav our.

Mentoring Programs (International)

nternat ona v, eva uat ons have found that mentor ng programs are effect ve at reduc ng offend ng and
support ng ch dren and young peop e to engage n prosoc a behav our. ¥ One study that rev ewed 25
exper menta and quas -exper menta eva uat ons of mentor ng programs and the r mpact on de nguency
found a 19-26% reduct on n behav ours of concern. As out ned n Append x B, there are mentor ng
programs (yet to be eva uated) n Queens and that support ch dren and young peop e at-r sk of

ant soc a behav our. ®

After-School Programs (International)

Eva uat ons have shown that after-schoo programs that ncorporate sk s tra nng, mentor ng and/or academ ¢
components may reduce ant soc a behav our. Two robust systemat ¢ rev ews of after-schoo program eva uat ons
est mated between a 6-14% decrease nantsoca behav our among the program part ¢ pants. @

Anti-Bullying/Anti-Cyber Bullying Programs (International)

Bu yng s a known pred ctor of future offend ng and v o ence. Ant -bu y ng and ant -cyber bu y ng
programs have the potent a to reduce youth offend ng. There are var ous examp es of programs n

Austra a and overseas that am to ntervene eary (most y dur ng the schoo years) to reduce bu y ng.
Severa systemat c rev ews of ant -bu y ng and ant -cyberbu y ng program eva uat ons have est mated
such nterventons resut n areducton nbu yng anywhere between 10-35% among the program cohort. °



Child Skills Training and Behavioural Change Programs (Australia and International)

n young peop e, the pre-fronta cortex (the part of the bra n that contro s execut ve funct onng) s st
deve op ng. Th s means that ch dren and young peop e are st  deve op ng the cogn t ve processes requ red to
pan, contro mpu ses and we gh-up the consequences of dec s ons before actng., There are var ous examp es
of programs that amto bu d ch drenssk sand cogntve ab tes nareas that are often re ated to antsoc a
behav our and offend ng (for examp e, se f-contro, mpu s veness, perspect ve and de ayed grat ficat on).
Systemat ¢ rev ews exam nng random sed-contro ed tras of ch d sk s tra nng programs reported such
ntervent ons decrease ant soc a behav our by anywhere between 24-32% among the partcpants. 2Sm ary,
systemat c rev ews of ntervent ons that nvo ve cognt ve-behav oura therapy have shown effects on youth
offend ng w th anywhere between a 21-35% reduct on nrecd v sm among the part ¢ pants. 3

The Queens and Government runs severa ev dence- nformed behav oura change ntervent on programs
for young peop e n the youth just ce system nc ud ng Reth nk ng our Att tude to Drv ng (ROAD), * Chang ng
Hab ts and Reach ng Targets (CHART), Aggress on Rep acement Tra n ng (ART), Re-nav gat ng Anger and
Gu ty Emot ons (RAGE) and Emot ona Regu at on and mpu se Contro (ERC). ®

Sport Programs (Australia and International)

There are mted eva uatons n Austra a w th sound des gns that eva uate the effect veness of sport
programs n prevent ng and reduc ng cr me. However, a recent systemat ¢ rev ew and meta-ana ys s of 13
contro -group eva uat ons (two n Austra a and the rema nder overseas) found sport programs s gn ficant y
protect aga nst offend ng behav our and re ated ant soc a att tudes as we as s gn ficanty ncrease

se f-esteem and psycho og ca we be ng. ¢

Resolve (Logan, Qid)

Reso ve s aneary ntervent on program for young peop e aged 10 to 16 years o d who are at-r sk of
just ce system nvo vement. The program s de vered n Logan through a jo nt partnersh p between Youth
and am y Serv ce, Gr ffith Un vers ty, Overflow oundat on and Queens and Po ce Serv ce. The program
nc udes commun ty outreach, d vers onary actvtes and ntens ve case management that uses a flexb e,
re at ona and strengths-based approach. The program a so offers targeted and flex be nd v dua sed
acoho and drug ntervent ons. A s x-month rev ew of the program showed ear y pos t ve outcomes, w th
the major ty of young peop e who ex ted the program meet ng the r goa s or needs (79%), mprov ng the r
eve of hope (94%), mprov ng ther fe sk s(82%) and mprov ng the r we be ng (88%). Gr ffith Unversty s
current y undertak ng an outcome eva uat on of the program. 7



The Perry Preschool Project (United States)

Preschoo programs prov de eary ntervent on and support for ch dren at acruc a transtonpont nther
deve opment. There s ev dence that certa n behav ours n ch dhood are nd cat ve of future offend ng. ®

n the Un ted States, the Perry Preschoo Project s an ev dence-based program that supports ch dren
from d sadvantaged backgrounds to prevent the onset of offend ng. The Perry Preschoo Project prov des
hgh-qua ty preschoo educat on to ch dren aged three and four years od nsma schoo -based sess ons
de vered by qua fied teachers. n add t on, teachers conduct a week y home v s t to support parents w th
at-home earn ng. An eva uat on of the Perry Preschoo Project found the program produced susta ned
effects we nto adu thood. Pos t ve outcomes nc ude mproved educat ona atta nment, fewer teen
pregnanc es, reduced ke hood of spend ng t me n pr son, ower arrest rates for v o ent cr mes,

h gher med an ncomes, and reduced ke hood of rece v ng government ass stance. * As out ned n
Append x B, Queens and has mp emented k ndergarten programs that share s m art es w th the Perry
Preschoo Project.

Communities That Care (Australia and International)

There s strong ev dence that prmary prevent on mode s - such as the Commun t es That Care (CTC)
mode - are successfu nmob sng commun t es to address factors that ncrease the rsk of justce
system nvo vement. These r sk factors nc ude harmfu substance use, ow academ ¢ ach evement, eary
schoo eavng and v o ence. A recent study eva uated the mpact of the CTC mode across communtes
nVctor a, Austra g, between 2010 and 2019 Th s study supports the ex st ng ev dence that shows that
CTC prevents youth cr me at a popu aton eve. The find ngs demonstrate s gn ficant reduct ons ncr mes
assoc ated w th CTC nc ud ng a 2% annua reduct on nrsk for crmes aga nst persons and a 5% annua
reduct on nrsk for cr mes of property and decept on. 2

Fast Track (United States)

ast Track s an ev dence-based ear y ntervent on program n the Un ted States that focuses on
d srupt ng the schoo -to-prson p pe ne. The program de vers a ser es of mut - eve, deve opmenta and
age-appropr ate ntervent ons to support ch dren (from the age of five onwards), fam es and schoo s
over a ong-term deve opmenta per od. A10-year ong tud na study found ch dren who were random y
ass gned to the ntervent on d sp ayed a reduct on n v o ent offences (31% reduct on) and drug offences
(35% reduct on) as we assgnficanty ower nterna s ng prob ems, externa s ng prob ems and aceho and
other drug use. # ast Track costs $58,000 per ch d over the 10-year nvestment per od, wh ch s cheaper
than ncarcerat ng one ch d for just one year. #

Youth Advocate Program (United States)

The Youth Advocate Program was deve oped n the Un ted States. t s a strengths-based ntens ve support
and advocacy program that prov des nd v dua y ta ored and wrap-around support to young peop e

who are at-r sk of, or a ready exper enc ng, nvo vement w th the just ce system. Eva uat ons have shown
the program s more cost-effect ve than ncarcerat on, t reduces just ce system nvo vement, and mproves
other factors nch drens ves.? The Queens and Government has funded a 12-month tra of the Youth
Advocate Program on the Go d Coast for ch dren aged 10 to 177 years o d. #



Youth Partnership Project (Western Australia)

The Youth Partnersh p Project (YPP) br ngs together state government, oca government and the
commun ty sector n a p ace-based, co ectve mpact approach to youth just ce. The project focuses on
the eary dent ficat on of young peop e aged 8 to 12 years o d w th comp ex needs, and the de very of
targeted commun ty serv ces to prevent the r nvo vement w th the just ce system.

The Armada e Youth ntervent on Partnersh p, part of the YPP, ach eved a 50% reduct on n reoffend ng

for those who comp eted the program. ** Eva uat on of YPP soc a outcomes used mode ng to est mate
that w thout the ntervent on, part ¢ pants were key to cost the government ~$3 m on n the future. t
conc uded that f the YPP Youth Just ce Mode reduces part ¢ pants future re ance on government by 10%,
the program a most pays for tse f, w th ~$300,000 of reduced government costs. 7

Youth Crime Action Plan (New Zealand)

The New Zea and 10-year Youth Crme Act on P an?® s an approach to reduc ng youth offend ng

rates, w th a focus on the overrepresentat on of Mdor peop e n the New Zea and just ce system. The
program has sought to have a genu ne partnersh p w th communtes by nvo v ng Mdor commun tes,
front ne pract t oners and schoo s. The program has nvo ved work ng w th 20 commun t es across

New Zea and to deve op the r own so ut ons to youth offend ng prob ems. # n 2015, the New Zea and
Just ce and Courts M n ster reported that the number of young peop e (aged 10-16) appear ng n court
had more than ha ved s nce 2007.* Th s approach s s m ar to that undertaken n the ev dence-based
Commun t es that Care program.

Fire Project (Cairns, Qld)

n 2022, James Cook Un vers ty conducted an evauaton of the re Project, whch s an eary ntervent on
and prevent on ntatve de vered by Harbrow Mentor ng n partnersh p w th Queens and Po ce. Ths

eva uat on notes that the program d verted 1341 young peop e from n CBD area n Ca rns who were

at-r sk of offend ng behav our over the 20 weeks t was operat ona . The eva uat on recommended that

the program be mproved by estab sh ng a safe p ace n Ca rns for young peop e to engage n structured
actvtes and deve op ng a ho stc p an w th stakeho ders to ensure young peop e and ther fam es rece ve
the appropr ate supports and serv ces. 3



Evidence-based tertiary responses

For children and young people

Ch dren — especa y young rst Natons ch dren

- need off-ramps from the cr m na just ce system
nto effect ve commun ty-based supports and
ntervent ons. Tert ary prevent on programs occur after
a young person has offended or after a person has
become a v ctm of crme, w th the a m of prevent ng
recdvsm and repeat vct msaton.*? Lke adut
programs, commun ty- ed serv ces and strateg es
for ch dren and young peop e n contact w th the
just ce system encompass d vers on and sentenc ng
aternat ves, n-prson programs and post-re ease
support. Deve opmenta and age appropr ate

opt ons cons der the spec fic needs of young peop e
and ther fam es.

Accord ng to the Queens and Government,

17% of ch dren who have offended are respons b e
for 48% of a youth crme n Queensand.*Ths s
cons stent w th ex st ng ev dence that shows a sma
proport on of peop e who offend are respons b e for
a d sproport onate amount of a crme. **

n 2023, the Queens and Par ament passed the
Strengthen ng Commun ty Safety B 2023 (Q d), wh ch
ntroduced neffect ve tough on crme responses
(ncud ng ntroduc ng breach of ba as an offence);
thsw ead to more young peop e n prson, wh ch

w exacerbate the ex st ng youth just ce crss. The
Queens and Government has a ready assessed that
over hafofa ch dren (51%) remanded n custody

n Queens and pr sons have not comm tted ser ous
repeat offences. ** Th s suggests that too many

ch dren are aready be ng unnecessar y funne ed nto
pr son, rather than be ng d verted nto commun ty- ed
aternatves that w  wrap supports around ch dren

and ther fam es to prevent future offend ng. The
effect veness of commun ty- ed tert ary ntervent ons
n respond ng to youth offend ng ( nc ud ng ser ous and
voent offendng) s we documented nthe terature.

Ex st ng so ut ons to repeat offend ng among young
peop e are top-down rather than commun ty- ed.
The Queens and Government estab shed a Youth
Just ce Taskforce to prov de a who e-of-government
response to ser ous repeat offend ng.*” Wh e many of
the ntatves mpemented under th s response (see
Append x B) have mer t and potent a, they are argey
tert ary (rather than preventat ve) and government- ed;
these ntatves ncude mut-agency co aboratve
pane s, ntens ve case management, Transton to
Success and the Youth Co-Responder teams.

The Strengthen ng Commun ty Safety B 2023
(Q d) embeds a pun t ve approach rather than an
ev dence- ed so ut on. Key stakeho ders, ncud ng
the Queens and Po ce Un on, have noted that
aternat ves approaches w  be more effect ve.

The Queens and Po ce Unon Nat ona Youth Crme
Sympos um report noted that, There was a powerfu
and un ted v ew that the pun t ve mode for ch dren
s not effect ve. There has to be, and s, a better way.
The research and best-pract ce mode aready ex st.
We do not need to re nvent the whee to get the
best outcomes. Th s report recommended that the
prmary, overr d ng a m of [youth] just ce strateg es
shou d be to prov de a ternat ves to the crm na

just ce process and keep [young peop e] out of court
and custody .



Griffith Youth Forensic Service (Qld)

Gr fith Un vers ty de vers the Gr ffith Youth orens ¢ Servce n Queens and, wh ch prov des state-w de
mu t system ¢ and spec a st assessment and treatment serv ces for young peop e adjud cated for sexua
offences. n 2015, a study eva uat ng the mpact of the treatment prov ded by th s serv ce found t was
equa y effect ve at prevent ng sexua rec d v sm for Abor g na and/or Torres Stra t s ander and non-

nd genous youth. t a so prevented v o ent and other rec d v sm for non- nd genous youth vng nremote
and non-remote ocat ons. ®

Ted Noffs Foundation (Qld and NSW)

The Ted Noffs oundaton runs a resdenta acoho and other drug treatment serv ce ca ed Program for
Ado escent L fe Management (PALM) for young peop e aged 13 to 18 years o d w th prob emat ¢ substance
and cr me-re ated behav ours. A recent eva uat on of th s program ana ysed three pre-referra trajector es
of conv ctons (no or ow, moderate or h gh- nc ne conv ct ons) for over 891 young peop e referred to the
PALM servce n New South Wa es. Th s study found treatment was assoc ated w th a s gn ficant decrease
n conv ct ons for the h gh- nc ne conv ct ons trajectory, w th 4.36 fewer conv ct ons on average over

five years post referra . ® The Queens and Government has a ocated $12.7 m on to bu d a 10-bed

PALM resdent a fac ty n Queensand, whchw be ocated nthe Moreton Bay Regonandw be

ava ab e to young peop e aged 14 to 17 years o d. The Ted Noffs  oundat on a so runs Street Un vers tes
ntwo ocatons n Queens and (Logan and Go d Coast) to support young peop e aged 12 to 25 years
exper enc ng d sadvantage. “? n ebruary 2023, the Queens and Government comm tted an add t ona
$4.2m onto estab sh a Ted Noffs oundaton Street Unversty n Townsv e *

Transition to Success (Qld, 20 Locations)

n 2018, De o tte undertook a s x-month outcome eva uat on of the Queens and Government Youth Just ce
run Trans t on to Success (T2S) vo untary vocat ona and therapeut ¢ serv ce for young peop e.* o owng
th s, De o tte re eased further ana ys s eva uat ng outcomes from the program over a 12-month report ng
per od. Th s anays s found, when compared w th a compar son group, T2S part ¢ pants w th a youth just ce
h story had a ower reoffend ng rate (58% compared to 73% reoffended), a reduct on n custody n ghts (0.7
decrease n average custody n ghts compared to a 1.7 ncrease n average custody n ghts) and a reduct on

n the average superv s on days (1.4 decrease n average superv s on days per month compared to a 19

ncrease n average superv s on days per month). Add t ona y, the eva uat on found for every $1.00 spent on
the T2S program, the program resuts n $2.13 of benefits. ©® The Queens and Department of Ch dren, Youth
Justce and Mu t cu tura Affa rs reports that t has a ocated $61.5m on towards de verngths ntatve n
20 ocat ons across Queens and.



Intensive Case Management (Qld, 15 Locations)

n ebruary 2023, the Queens and Government pub shed a report summar s ng find ngs from a 2022 Nous
Group eva uat on of the government- ed ntens ve Case Management [ CM) program. CM s mode ed on
ev dence-based pract ce frameworks nc ud ng mu t -system ¢ therapy, “ Co aboratve am y Work,
the Good L ves Mode “ and Strengthenng am es Protect ve actors. “” Th s eva uat on found 42% of CM
¢ ents d d not reoffend (some for as ong as three years post- ntervent on). Add t ona v, the eva uat on
showed CM resuted n a 51% reduct on n the frequency of offend ng (n compar son to a 29% reduct on for
young peop e rece v ng a ternat ve youth just ce supports) and a 72% reduct on n the proport on of cr mes
aga nst the person (n compar son to a 13% reduct on for young peop e rece v ng a ternat ve youth just ce
supports). t s est mated that the program resuts n an $8.1-15.7 m  on sav ng through reduced frequency
and sever ty of offend ng and reduced t me n custody. “® The Department of Ch dren, Youth Just ce and
Mu t cu tura Affars reports that t has a ocated $56.8 m  on towards de ver ng th s program n 15 ocatons

n Queens and. n ebruary 2023, the programs capac ty was expanded n seven of the ex st ng ocatons
to ncrease the number of young peop e who can be supported. ©

Supervised Community Accommodation (Qld)

n 2019, Gr ffith Un vers ty conducted an eva uat on of the Superv sed Commun ty Accommodat on (SCA)
program for young peop e n Queens and. Th s eva uat on found SCA prov ded young peop e wth a hgh
eve of serv ce de very that addressed the dr vers of offend ng and prov ded ong-term safe and stab e
accommodat on na home- ke envronment. Th s eva uat on h gh ghted the re at ve y strong ntegrat on
of case management partnersh ps between youth just ce staff and non-government serv ce prov ders
operat ng the fac tes.® n 2020, Ernst & Young produced a fo ow-up eva uat on and comparat ve ana ys s
of SCAs n compar son to other res dent a care and ba support serv ces. Th s eva uat on conc uded that
SCA and res dent a care are h gher n cost than ba support programs due to offer ng hous ng 24 hours a
day, seven days a week. t aso found that over 70% of young peop e d d not offend wh e res d ng at SCAs
but 83% of young peop e reoffended after ex t ng the program.® o owng thsrevew n January 2021, the
Queens and Government ceased operat on and fund ng of SCA fac tes. There s an opportun ty to adopt
essons earnt from th s supported ba accommodat on mode n Queens and and ev dence-based mode s
n other jur sd ct ons to estab sh a ternat ve commun ty-based accommodat on opt ons that support
ch drento compy wth therba condtons and address the dr vers of ncarcerat on. mportant y, future
aternat ve res denta opt ons n Queens and must be des gned and de vered n co aborat on w th E ders,
rst Nat ons serv ce prov ders and oca commun t es.

Weave (Creating Futures) Evaluation (NSW)

Ths ndependent three-year eva uat on of the Weave Creat ng utures program (wh ch prov des

ntens ve, cu tura y safe case work support to Abor g na young peop e on re ease from custody) found
that on y 4.11% of the 93 young peop e who engaged n the program over the per od of the eva uat on
reoffended. Th s compared to BOCSAR reoffend ng rates for young Abor g na peop e, wh ch are 57.30%
for a comparab e cohort.



Backtrack Youth Services Impact Report (NSW)

Qver the ast 10 years, the ntens ve, ho stc and re at ona case work prov ded by Backtrack Youth Serv ces
has supported 1,000 ch dren and young peop e at-rsk of crm na just ce system nvo vement or who are
entrenched n the just ce system. An mpress ve 87% of the young peop e who eave Backtrack trans t on
nto emp oyment or educat on. A Un vers ty of New South Wa es report about the mpact of the pregram
on the oca communty n Arm da e found a 35% reduct on n cr me because of the engagement of young
peop e n the program.

A Place to Go (NSW)

The A P ace to Go p ot has been operat ona n the Nepean Po ce Area Command and Parramatta
Ch drens Court s nce November 2018. The program a ms to mprove supports and de ver a better serv ce
response for 10 to T7-year-o ds n contact w th the just ce system, w th a focus on young peop e on remand.
t draws on serv ces from across New South Wa es Government and non-government serv ce prov ders to
de ver a coord nated and mu t agency serv ce so ut on that can support young peop e to change ther

fe trajectory. A P ace to Go uses a young persons contact w th po ce and/or the court as an opportun ty
to ntervene eary and nk them w th appropr ate commun ty supports and serv ces, court a son staff,
cross-agency pane s and ded cated short-term trans t ona accommodat on. An ncdependent eva uat on
found that young peop e were supported n find ng stab e and appropr ate accommodat on, access ng
hea th serv ces, remov ng barr ers to educat on and connect ng w th the r commun t es, 5

Focused Deterrance (United Kingdom)

nternat ona vy, focused deterrence strateg es have been shown to reduce cr me n ¢ rceumstances where a
sma cohort of peop e are respons b e for a d sproport onate amount of cr me. ocused deterrence works
by ga n ng an understand ng of the dr vers beh nd offend ng and mp ement ng appropr ate ntervent ons
that comb ne po ce engagement, commun ty mob saton and soc a serv ce responses. t nvoves drecty
commun cat ng the conseguences of cont nued offend ng, wh e a so ensur ng requ red soc a serv ces are
ava ab e to the target groups or ndv dua s. A systemat ¢ rev ew of 24 eva uat ons on focused deterrence

n the Un ted K ngdom found t contr buted to a reduct on n cr me by anywhere between 33-43%. %
Exp orat on of focused deterrence strateg es n Queens and must ensure appropr ate representat ves
(such as youth workers or E ders) de ver deterrence messag ng and connect young peop e w th
re evant supports,



ALTERNATIVES TO POLICING

The way po ¢ ng operates around Austra a has a

s gn ficant mpact on mpr sonment rates. Reduc ng
the number of peop e n prsons requ res an

exam nat on of the front end of the just ce system,

nc ud ng the ro e, funct on and operat ons of po ce.
To stem the flow of peop e unnecessar y funne ed nto
the pr son system, there s a need to rethnk po cng,
partcuary ncommuntes that are over-po ced.

A s gn ficant proport on of po ce resources and po ce
personne (some est mates are as h gh as 65%) are
devoted to street po ¢ ng. * The overwhe m ng major ty
of contact w th the crm na just ce system occurs
through nteract ons w th po ce on the street.* The
nature of th's nteract on often determ nes the extent
to wh ch nvovement nthe crmna just ce system s
esca ated or de-esca ated, and whether a person s
arrested, charged and subsequenty mpr soned. %8

The current nature of po ¢ ngresuts n many peop e
be ng unnecessar y or nappropr atey funne ed
nto the crmna just ce system, rather than be ng
free to go about ther ves wh e rece v ng the
support, care and connect on they requre n the
communty. Ths sespeca ythe case for rst

Nat ons commun t es, other rac a sed peop e, ¥
peop e wth dsab ty, peop e wth menta heath
cond t ons, and peop e v ng w th other forms of
d sadvantage. ©° Of part cu ar concern s the way
n whch po cngactvty nAustra acan both
acce erate and entrench contact w th the crm na
just ce system for peop e who are not engaged n
act v ty that puts the commun ty at-r sk.

Moreover, the nature of po ce nteract on and
engagement tse f can be the exacerbat ng

nc dent that resu ts n act v ty or conduct that
amounts to a cr m na offence, resu t ng n charges
beng ad.® The fo ow ng are examp es of po ¢ ng
act vt es that cause part cu ar prob ems for peop e
exper enc ng marg na sat on:

Preventat ve and race-based po ¢ ng that targets
part cu ar groups of peop e, espec a y Abor g na
and/or Torres Strat s ander commun t es and other
rac a sed groups %

Po ce focus on enforc ng m nor and pub ¢ order
offences resutng n an esca at on of confl ct and a
confrontat ona atmosphere

D scr m natory exerc se of po ce dscreton n
re at on to the dec s ons to stop and search, arrest
and charge.

Po ce are frequenty ca ed upon to perform a first
responder ro e that wou d be better performed by
soc a and commun ty support serv ces and networks.
Due to an under-resourced soc a sector, po ce are
often ca ed upon to manage peop e n need of
support serv ces, rather than such peop e rece v ng
the care, support and ass stance that s requred

n the commun ty. Too often, peop e w th menta

hea th cond tons, d sab tes and other forms of

d sadvantage are crmna sed nther nteract ons

w th po ce, when a ternat ve pathways outs de of the
crmna just ce system are not ava ab e.

n Austra a and nternat ona vy, there are a ternat ve
mode s of pos t ve po ¢ ng where nteract ons w th
po ceresut n mproved outcomes n terms of both
commun ty safety and reduc ng the ke hood of
crmna just ce system nvo vement.



Evidence-based case studies:
What works in alternative policing models?

Beat Policing Pilot Project (Toowoomba, Qid)

n 1993, the Cr mna Just ce Comm ss on and Queens and Po ce Serv ce estab shed a two-year
Toowoomba Po cng P ot Project, wh ch focused on tra ng commun ty po ¢ ng methods n Queensand.
Aneva uat on of ths p ot project found commun ty po ¢ ng ncreased commun ty confidence and
sat sfact on w th po ce, and decreased ca s for serv ce dur ng the tra per od. #

Mental Health Co-Responder (Qld)

n partnersh p w th the Queens and Po ce Serv ce (QPS), menta hea th co-responder mode s were

estab shed n Carns n 2011% and n the West Moreton reg on n 2017. n 2019, the mode was expanded to
serv ce the metropo tan south reg on and nc ude Queens and Ambu ance Serv ce (QAS). Under ths mode ,
a team of exper enced menta hea th ¢ nc ans are ntegrated e ther nto a QPS or QAS first responder un t,
wh ch enab es peop e experenc ng a menta hea th crs s to be assessed and rece ve ons te nterventon n
the commun ty.

A 2022 Queens and Government rev ew of th s program found the menta hea th co-responder mode

enab ed t me y and appropr ate menta hea th care to be prov ded to peop e present ng to QPS and QAS
namenta heath crss, and that the program bu ds the capac ty of QPS and QAS to respond to menta
hea th cr ses when co-responder ¢ ncans are not ava ab e. Th s eva uat on further found the major ty

of part ¢ pants (74%) were d verted from custody and the emergency department. Of the peop e who
nteracted w th the program, 45% d d not requ re further ass stance after the cr ses was reso ved, 17% were
referred to pr mary care or commun ty-based serv ces, and 12% were referred to menta hea th serv ces.
Ony 2% of peop e were taken n custody, wh e the rema n ng 24% of peop e were transported to the
emergency department. * Th s mode has s nce been expanded to cover other reg ons n Queens and such
as Townsv e® and Mackay. &

Domestic and Family Violence Co-Responder Models (Qld)

n Austra a and overseas, co-responder mode s that ncorporate spec a st domest c and fam y v o ence
(D V) workers w thn po ce responses have shown to mprove the qua ty of serv ces prov ded at nc dents
and mprove access to add t ona supports. n January 2021, the Queens and Po ce Serv ce (QPS)
commenced a co aborat ve project w th the Domest ¢ V o ence Act on Centre where a domest c v o ence
spec a st was co- ocated w th n the Toowoomba QPS staton. n Apr 2022, Queens and Un vers ty
of Techno ogy Centre for Just ce pub shed an eva uat on of th s project, wh ch conc uded that the
co-responder mode mproved the exper ence and ntegrated response for peop e experencng D V n
Toowoomba. Other reported benefits ncuded emot ona support, nformat on shar ng, commun cat on,
effic ency, educat on, access to networks, and mproved po cy egtmacy.®® Sm ar co-responder mode s
have s nce commenced n other ocatons across Queens and nc ud ng Logan, ® Br sbane and psw ch.™



Police Force Mental Health Co-Response Trial (WA)

n January 2016, the Western Austra a Po ce orce mp emented the Western Austra a Po ce orce

Menta Hea th Co-Response (MHCR) Comm ss on ng Tra. The MHCR nvo ved menta heath pract t oners
co- ocated w th po ce at the Po ce Operat ons Centre, and two mob e teams operat ng n north-west
metropo tan and south-east metropo tan d str cts and the Perth Watch House. Menta hea th pract t oners
were nvo ved at each stage of a po ce response to and management of peop e exper enc ng a menta
heath crss. An ndependent eva uat on of the tr a found that t had mproved the safety and we be ng

of po ce and menta hea th consumers and ncreased co aborat on between the re evant serv ces. Menta
hea th consumers and fam es, carers and supporters saw the mode as a cons derab e mprovement over
the trad t ona po ce crs s response. Based on the success of the tra, n 2019 the mode was expanded to
cover the who e Perth metropo tan area.”

Cooperative Initiatives — Redfern Police and Tribal Warrior (NSW)

Severa cooperatve ntatves between po ce and the oca communty have been ntroduced n Redfern,
Sydney. n 2009 Redfern Po ce, Abor g na commun ty eaders and Tr ba Warr or Abor g na Corporat on,
nst gated the C ean S ate W thout Prejud ce program. n 2016, the Never Go ng Back program was

mp emented w th the add t ona ass stance of Long Bay Correct ona Comp ex Genera Manager. A 2016
rev ew found the programs were hav ng s gn ficant pos t ve effects, nc ud ng reduct ons n reported crme
(part cu ary robbery and burg ary), ncreased commun ty confidence npo ce and enhanced res ence of
communtes and at-rsk groups.™ The prnc p es under y ng the success of the programs were:

Treat ng commun ty members w th respect, g v ng them a c ear vo ce that s stened to by po ce,
g v ng commun ty members exp anatons for po ce actvty and decsons,and ut sngre abeandfar
approaches towards commun ty members.

Enhanc ng trust between po ce and commun ty.

Po ce fam arty wth key eaders and commun ty co aborators to ass st w th the des gn of programs
that w have the greatest nfluence ncommuntes.

Aboriginal Community Patrols (Australia)

There are over 130 Abor g na commun ty patro s n operat on across Austra a n metropo tan and rura
ocat ons. ™ Patro s operate w thout po ce powers and re y on med at on to move peop e on from r sky
stuatons. They rey on cu tura authorty as we asther oca know edge of Aborgna fam es and

ssues to nav gate the r way through and reso ve s tuat ons wh ch may, nthe hands of state authertes,
deter orate. ™ These patro s work to keep peop e safe, ass st n find ng peop e accommodat on and prov de
peop e w th referra s. Wh e each has a d fferent focus depend ng on the oca need, they work w th peop e
to encourage and support them towards safer behav ours and to find safe accommodat on. They a so work
to keep women safe from v o ence and d scourage v o ence through the r presence and the respect they
carry ncommun tes. These mode s operate from a bas s of car ng for the r commun tes, notcrmna sng
them. They prov de hea thy ro e mode s for commun ty members and the r work reduces contact between
Abor g na peop e and the po ce. ™ The patro s have made a s gn ficant contr but on to cr me reduct on
and commun ty safety strateg es. Severa favourab e eva uat ons have found that the Patro s have resu ted
n reduced eve s of offend ng, reduced fear of cr me and reduct ons n a coho and other drug-re ated

prob ems. There s aso ev dence to suggest s gn ficant cost sav ngs for key just ce, hea th, and educat on
agenc es from the presence of commun ty patro s. ®



Aboriginal Community Liason Officers (Australia)

The Roya Comm sson nto Abor g na Deaths n Custody (RC AD C) recommended that jur sd ctons
mprove re at ons between po ce and Abor g na peop e by appo ntng po ce ades and po ce ason
officers. Abor g na Commun ty L a son Officers (ACLOs) p ay a p vota @ son ro e between the re evant
oca Aborg na commun ty and po ce. They are commun ty representat ves w th n the organ saton. n
consu tat on w th the commun ty, ACLOs:

Prov de adv ce to senor po ce members on oca Aborgna ssues
Encourage Abor g na communt es to engage w th po ce members to reso ve ssues

He p to deve op and de ver appropr ate tra n ng programs. ™

n ts Pathways to Just ce ngu ry the ALRC rece ved severa subm ss ons from Abor g na Lega Servces n the
Northern Terr tory, Western Austra a, New South Wa es, and V ctor a regard ng the pos t ve contr but on from
ACLOs n broker ng connect ons between po ce and the commun ty, w th severa not ng the need for ACLOs
to be stat oned at a po ce stat ons and the need for them to be ava ab e after hours and on weekends. ™

Lead Bureau (United States, Multiple Jurisdictions)

Law enforcement ass sted d vers on s a commun ty-based d vers on approach that uses a harm-reduct on
ens w th the a m of reduc ng nvo vement n the crmna just ce system and mprov ng commun ty safety.
Case managers work c ose y w th po ce, prosecutors, and commun t es to prov de a ternat ve d vers onary
pathways that focus on address ng the dr vers of contact w th the cr mna just ce system. Peop e nvo ved
n ead programs were 58% ess ke y to be arrested (compared to peop e na contro group who were not
partcpatng n ead programs).”

Cahoots (Crisis Assistance Helping Out on the Streets) (Eugene, Oregon, United States)

CAHOQTS s a d fferent first responder mode that has been runn ng for more than 30 years. t s a menta -
hea th-crss ntervent on program founded n 1989 by the Eugene Po ce Department and Whte Brd C nc,
a non-profit menta heathcrss nterventon ntatve. Ca s to 911 re ated to drug use, d sor entat on,
menta hea th cr ses and home essness are routed to CAHOOTS.

Staff members respond n pars; usua y one has tra nng as @ med ¢ and the other has exper ence n street
outreach or menta hea th support. Responders attend to mmed ate hea th ssues, de-esca ate, and he p
formu ate a p an, wh ch may nc ude find ng a bed n a home ess she ter or transportat on to a hea theare
fac ty. The serv ce operates 24 hours a day. Cahoots d verts c ose to 8% of a po ce ca s, reduc ng the
oad on the po ce department. Eva uat ons of CAHOOTS have found t to mprove access to hea th and
we fare serv ces * as we as savng an est mated $8.5m on annua y n pub c safety spend ng. ®



Portland Street Response (Oregon, United States)

Port and Street Response (PSR), a program wth n Portand  re & Rescue (P &R), ass sts peop e exper enc ng
menta hea th and behav oura hea th cr ses. The team s made up of menta hea th cr s s responders,
commun ty hea th med cs, commun ty hea th workers, and peer support speca sts. n the r outcome
evauaton t s noted that, nthe s x months between Apr and September 2022, PSR responded to

3,228 nc dents. Th s represented a reduct on of more than 3.2% of tota ca s to po ce; an 18.7%

reduct on for the po ce nnon-emergency responses and reduced the numbers of peop e ca ed out

to emergency departments. Most peop e were responded to by PSR, wth ony 1.9% of a ca sresutng
n a hosp ta adm sson, ®

The Behavioural Health Emergency Assistance Response Division, B-Heard (New York City, United States)

The B-HEARD Team s an a ternat ve first responder mode n New York C ty. Responders use the r menta
hea th expert se ncrs s response to de-esca ate emergency s tuat ons and prov de mmed ate care.
Eva uat on of the p ot has found that the project reduces unnecessary transports to hosp ta s, ncreases
connect on to ongo ng menta hea th care and reduces the number of t mes po ce respond to 911 menta
hea th ca s. nthe 12 months to June 2022, there were approx mate y 11,000 menta heath 911ca s nthe
p ot area. Of peop e ass sted by B-HEARD:

54% were transported to a hosp ta for add tona care - (compared to 87% under the trad t ona
response)

36% were served n the r commun ty
24% were served ons te, nc ud ng de-esca at on, counse ng, or referra to commun ty-based care

12% were transported to a commun ty-based hea thcare or soc a servce ocat on.®

Pre-Charge Diversion (International)

A 2018 rev ew of 19 stud es eva uated the effects of po ce- nt ated d vers on programs on re-offend ng
behav our, compared to trad t ona system process ng. The rev ew summar ses ev dence from four countr es
- the Un ted States (11), Canada (four) the Un ted K ngdom (two) and Austra a {two). The genera pattern of
ev dence suggests that po ce- ed d vers on reduces future offend ng behav our of ow-r sk youth re at ve to
trad t ona process ng. Assum ng a 50% reoffend ng rate for the trad t ona process ng cond t on, the resu ts
suggest a reoffend ng rate of rough y 44% for the d verted young peop e. The find ngs from th s systemat c
rev ew support the use of po ce-ed d vers on for ow-r sk youth w th m ted or no pr or nvo vement w th the
juven e just ce system. 5



ALTERNATIVES TO

MAINSTREAM COURT PROCESSES

The moment that a person attends court s acrtca
po nt n the just ce system process. The outcome

of a court process, and the process tse f, have the
capac ty to e ther further entrench someone n the
just ce system, or prov de a sprngboard out. There

s a s gn ficant ev dence base support ng a ternat ve,
dvers onary, spec a st, restorat ve and prob em-

SO v ng court processes. These a ternat ve court

opt ons shou d be expanded throughout Queens and,
partcuary nregona and remote areas.

A ternat ves to ma nstream court processes, nc ud ng
restorat ve and transformat ve just ce, shou d be

ava ab e to a much arger cohort of peop e who
come nto contact w th the court system. A though
there are comp ex t es and cha enges nvo ved n the
mp ementat on of a ternat ve mode s, the prnc p es
on wh ch they are based, and the bu k of the ev dence

eva uat ng the r outcomes te s a compe ng story n
terms of ther ut ty. On the other hand, ma nstream
court processes often fa to address the dr vers of
ncarcerat on. There are m tat ons w th ma nstream
courts recogn s ng or accommodat ng the un que
needs of peop e exper enc ng marg na sat on and
dsadvantage. Ths s espec a y the case for peop e
w th dsab ty, menta heath condtons, and for

rst Nat ons commun t es. Ma nstream courts are
aso mted nthercapacty to dvert peop e from
the crmna just ce system. They are mted nther
ab testo address the undery ng, comp ex, and
compound ng d sadvantages that steer peop e
towards the just ce system. They are a so often m ted
because they do not have access to the serv ces,
supports and programs n the commun ty that are
fundamenta when t comes to a ow ng mag strates to
cons der a ternat ve opt ons.



Evidence-based case studies:
What works in alternative court processes?

In-Court Diversion

n-court d vers on programs d vert peop e from the cr mna just ce system at the po nt a case comes before
a court. These procedures enab e matters to be reso ved n var ous ways outs de trad t ona court processes
and outcomes. Many court-based programs a ow for d vers on before the case s heard (otherw se known
as pre-p ea d vers on). n some cases, the outcome of the d vers on program nfluences whether or not
someone has the r matter heard n court, and n some cases whether or not someone spends t me n prson.

The key object ve of th s process s to reduce a persons contact w th the cr mna just ce system at an
eary stage and nstead prov de appropr ate therapeut ¢ ntervent ons. Ths ncudes address ng factors
re ated to offend ng, and n some ¢ rcumstances a ow ng for the part c pat on of vctms n the process.
n-court d vers on to pract ca, a ternat ve programs a ms to prov de opportun t es to address some of the
under y ng causes of contact w th the just ce system ( nc ud ng harmfu use of a coho and other drugs,
harmfu gamb ng, menta ness, cogntve mpa rment, poverty, and d sadvantage) and reduce the

ke hood of cont nu ng contact w th the cr mna just ce system.

Eva uat ons have found n-court d vers on programs are effect ve at reduc ng contact w th the just ce
system, reduc ng mpr sonment, and fac tat ng access to support and treatment. The Mag strates Court of
V ctor a noted that partc pants n ts n-Court D vers on program have reduced ke hood of re-offend ng,
avo dance of a crmna record, and ncreased access to supports, counse ng and treatment. * Eva uat ons
of the Mag strates Ear y Re ease nto Treatment (MER T) program n New South Wa es have found reduced
ke hood of reconv ct on® a ongs de ncreased hea th and we be ng. ¥ Eva uat ons of the Court ntegrated
Serv ces Program (C SP) and Ba Support D vers on n V ctor a found the program has reduced the
number of defendants remanded, contr buted to the successfu comp et on of ba , reduced ke hood of
re-offend ng and ke hood of home essness. * A recent eva uat on of the Austra an Cap ta Terr tory sentenc ng
st aso found pos t ve outcomes, report ng eary nd cat ons of reduced offend ng, as we as post ve sh fts w th
regard to a coho and other drug use and mproved outcomes n terms of soc a re ntegrat on.

Pre-Court Diversion for Children (Australia)

Ch dren and young peop e may undertake pre-court d vers on that nvo ves an ntervent on (for examp e
they are requ red to part ¢ pate n aforma d vers on program) or no ntervent on (for examp e they just
rece ve a caut on, repr mand, or warn ng). *° Systemat ¢ rev ews of stud es that compare ch dren who were
d verted w th ch dren who were processed through forma court proceed ngs show pre-court d vers on

s assoc ated w th a decrease nrec d v sm anywhere between 9-36%.° Pre-court d vers on programs that
nc ucle serv ces and supports have been found to be s gn ficant y more effect ve than d vers on on ts own. ™

A 201 study n Queens and found that n compar son to ch dren who were processed through the court

on the r first contact w th the just ce system, ch dren who were caut oned for the r first contact were
sgnficanty ess key to have repeated contact w th the just ce system (as we as ess frequent and ess
ser ous re-contact). Th s study a so found that, when compared to non- nd genous young peop e, rst

Nat ons young peop e were ess key to be d verted to caut on ng for the r first contact and ess key to be
dverted by po ce for conferenc ng for the r second, thrd and fourth contact w th the just ce system. Th s
study noted there s a part cu ar need to undertake r gorous eva uat ons of d vers on programs to better
understand what programs are work ng and cou d be expanded across the state. ®



Children's Court Youth Diversion (Victoria)

nVctor g, the Ch drens Court operates a Youth D vers on Serv ce based on restorat ve just ce prnc p es
that a m to ass st part ¢ pants to take respons bty for the r act ons, repa r harm and ncrease ns ght

nto the mpacts of the r offend ng upon the vct m, ther fam y, and the commun ty. Ch dren and young
peop e can have court proceed ngs adjourned for up to four months to part c pate n d vers on programs
or serv ces. They must acknow edge respons bty for the offence. An eva uat on report found that the
program was successfu n d vert ng young peop e from the forma just ce system. The mag strates work ng
across the p ot s tes for the program un form y agreed that t prov ded them w th an mportant add t ona
opt on to the r dec s on-mak ng process. A stakeho ders and young peop e agreed that the program
offered o pos tve aternat ve and fi ed an mportant gap to he p keep the young peop e d verted from the
forma just ce system. ™

Community and Neighbourhood Justice Centres

Commun ty just ce courts and centres typ ca y focus on part cu ar ne ghbourhoods, types of offences
and cr mes and prov de ho st ¢ support. The commun ty just ce mode offers a ho st ¢, wrap-around su te
of serv ces to support ndvduas ncontact w th the cr mna just ce system and address the causes of
offend ng. Ths ncudes trag ng part c pants to appropr ate soc a and hea th serv ces and programs.

The most h gh-profi e and we eva uated examp e n Austra o of a commun ty just ce approach s the
Ne ghbourhood Just ce Centre (NJC) n Co ngwood, V ctor a. A 2015 eva uat on conducted by the
Austra an nst tute of Crm no ogy (A C) found:

The NJC had 25% ower rates of reoffend ng than other Mag strates Courts n 'V ctor a

Part ¢ pants who went through the NJC were three-t mes ess ke y to breach commun ty correct ons
orders; and

Part ¢ pants who went through the NJC demonstrate ower breach rates for ntervent on orders. ™



Restorative Justice Conferencing for Children And Adults (Qld and New Zealand)

nternat ona Yy, stud es have found restorat ve just ce conferenc ng s cost effect ve n terms of reduc ng
repeat reoffend ng. * n Austra a, restorat ve youth just ce conferenc ng has a so been shown to reduce
reoffend ng n ¢ rcumstances where young peop e are remorsefu , and the r conference outcomes are
reached v a consensus. ” Accord ng to an nterna 2018 12-month program eva uat on of restorat ve

youth just ce conferenc ng n Queens and, 59% of young peop e who part ¢ pated n restorat ve just ce
conferenc ng d d not reoffend w th n s x months of the r conference. * The Queens and Government has
snce reported that t has over a number of years nvested $65.1m on towards restorat ve youth just ce
conferenc ng * and 77% of part ¢ pants e ther d d not reoffend or decreased the magn tude of the r

offend ng.®® Regard ess of reoffend ng outcomes, restorat ve youth just ce conferenc ng resuts n postve
outcomes for v ct ms and commun t es through act ons that repa r the harm caused by the young persons
offend ng.* 70% of v ct ms n Queens and reported youth just ce conferenc ng he ped them to manage the
effects of the cr me .** Yet, restorat ve youth just ce conferenc ng rema ns underut sed n Queens and®®
and the number of ch dren referred to a restorat ve just ce conference decredsed substanta y from 3,169
referras n 2020-21" to 2,249 referra s n 2021-22.2% Reasons ¢ ted for the underut sat on of restorat ve
just ce conferenc ng n Queens and nc ude d scret onary gatekeep ng by po ce, ack of a systemat c and
comprehens ve consu tat on process w th v ct ms and ch dren who are referred, and ack of ev dence-
based mp ementat on of restorat ve youth just ce conferenc ng.®®

n Queens and, restorat ve youth just ce conferences are convened by departmenta staff?*” Comparat vey,
Jesut Soca Servces nAustra a run restorat ve just ce conferences n V ctor a and the Northern Terr tory.

n a recent eva uat on by Sw nburne Un vers ty, t was found that group conferenc ng was assoc ated w th a
reduct on nrec dvsm of between 24-40% compared to ma nstream just ce processes. Th s evauat on a so
found conferenc ng was extraord nar y cost-effect ve (runn ng one conference costs about the equ va ent
of keep ng a ch d n custody for four days).?®

n New Zea and, fam y-group conferences are used at d fferent stages of nteract on w th the youth just ce
system,®* nc ud ng where there s an ntent on to charge, as a court-ordered opt on pre-or post-sentenc ng,
when a young person s remanded (to exp ore a ternat ve commun ty-based opt ons), and where there s a care
and protect on cons derat on (for ch dren aged 10 to 13 years 0 d).2° mportanty, ths mode focuses on ensur ng
young peop e rece ved commun ty-based supports that address the dr vers of offend ng.

There have been some mportant crt ques n Austra a of the way n wh ch restorat ve conferenc ng has not
aways adequate y engaged na mean ngfu or respectfu way wth rst Nat ons commun t es. The research
n th s space notes the mportance of ensur ng restorat ve programs are deve oped and mp emented by

rst Nat ons commun t es w th appropr ate se f-determ nat on and resourc ng.?



Drug Courts

Drug courts recogn se the assoc at on between a coho and other drug dependence and contact w th the
just ce system and acknow edge the mportance of address ng dependency to reduce the r sk of recd v sm.
Drug courts operate as pre-adjud cat ve (where prosecut on s deferred) or post adjud cat ve (where
sentenc ng s deferred or suspended fo ow ng a gu ty pea).??

There s now a s gn ficant evdence base exam nng the mpact of drug courts n Austra a and

nternat ona y. A though there are ¢ ear cha enges to be addressed regard ng the assoc ated mportance
of access to qua ty serv ces, supports and treatments outs de of the just ce system, the overwhe m ng

ev dence suggests drug courts have a pos t ve mpact when t comes to reduc ng the ke hood of
reoffend ng, and mprov ng access to a coho and other drug treatment and support. Drug courts

have been found to be more effect ve than ma nstream courts at address ng the ntersect on of drug
dependency wth the crm na just ce system.??®

n 2014-15, the Queens and Government comm ss oned an ndependent rev ew of Queens and drug

and spec a st courts over the nta 13-year per od of operat on n Queens and (from 2000 to 2013 when
the courts were defunded).2 Th s rev ew recogn sed prev ous ev dence demonstrat ng drug courts can
effect ve y reduce reoffend ng and supported the re- ntroduct on of a drug court n Queens and. The
Queens and Drug and A coho Court (@DAC) was re nstated n 2018. An externa eva uat on of the QDAC s
underway, w th an expected comp et on n 2023.2° Peop e who are assessed as su tab e for partc paton n
the QDAC (by a mu t -agency assessment process) are sentenced to a Drug and A coho Treatment Order
as an a ternat ve to mpr sonment. fty peop e commenced treatment orders n 2021-22 and a tota of

21 peop e have comp eted the program s nce ts commencement.?2¢ Th s supports anecdota reports that
there s an opportunty to ncrease access and expand operat ons for the QDAC.

Eva uat ons n other Austra an jur sd ct ons have a so shown pos t ve resu ts. An ndependent 2014

eva uat on of the V ctor an drug court found part ¢ pants reported mprovements n a range of soca and
hea th we be ng measures ( nc ud ng measures ke connectedness to commun ty, wh ch s assoc ated w th
reduced r sk of harmfu a coho and other drug use). Part ¢ pants a so had reduced r sks n terms of menta
hea th and a coho and other drug use. Th s study further found part ¢ pants had ower rates of reoffend ng
over both 12 months ( ower by 31%) and 24 months ( ower by 34%) fo ow up.2” Sm ary, an eva uat on of the
New South Wa es Drug Court found part ¢ pants (compared to a contro group) were 17% ess key to be
reconv cted for a new offence, 30% ess key to be reconv cted for a v o ent offence, and 38% ess key to
be reconv cted for a drug offence.?®



Mental Health Courts

There are a var ety of a ternat ve court mode s for peop e w th menta hea th cond t ons and/or cogn t ve
dsab ty. These courts typ ca y adopt asm ar approach as drug courts, comb nng ntensve judca

mon tor ng and treatment to ensure that peop e w th menta hea th cond t ons and/or cogntve dsab ty
access treatment and support wh e subject to proceed ngs and superv s on. Some are spec fica y
targeted at peop e w th menta hea th cond t ons and co-occurr ng prob emat ¢ substance use, w th the
amof stab sng menta heath and target ng drug use n a drug-court-sty e treatment and test ng reg me.
There s a robust nternat ona ev dence base demonstrat ng the way menta hea th courts are key to
reduce reoffend ng and fac tate access to support and treatment serv ces.??

Menta hea th court d vers on has operated n Queens and ( n some form) for a most 40 years.?® Current y,
t occurs through the Queens and Menta Hea th Court (QMHC), wh ch a ms to d vert peop e w th menta
hea th cond tons and nte ectua dsab ty from the crmna just ce system nto treatment serv ces.® n
accordance w th the Menta Hea th Act 2016, the QMHC determ nes whether a person was of unsound

m nd when they comm tted an offence and whether a person s fit for tra. Un ke the ma nstream court
processes, supreme court judges w th n QMHC are adv sed by two ass st ng psych atr sts and rece ve a
range of evdence nc ud ng nformat on re at ng to a persons menta hea th and/or nte ectua dsab ty.

A 2011 study of menta hea th court d vers on n Queens and found peop e who were determ ned to be

of unsound m nd reoffended at ower eve s for genera and v o ent offences, comm tted ess genera and

v o ent offences on average, comm tted ess ser ous offences, and had onger per ods of des stance from
offend ng.22 There s an opportun ty for future research to exp ore the effect veness of QMHC d vers on n
terms of reduc ng reoffend ng and fac tat ng access to support and treatment serv ces. Add t ona v, future
research shou d exp ore the mp cat ons of nvo untary treatment and ndefin te detent on n Queens and.
Current pract ce n Queens and a ows for the ndefin te nvo untary treatment of peope n prsonorwthn
a forens ¢ menta hea th fac ty, w th a recent study find ng Queens and has the th rd h ghest rate of

nvo untary treatment n Austra a beh nd South Austra a and New South Wa es.??



First Nations Courts

or rst Natons peop e, courts have regu ar y fa ed to acknow edge or recogn se the mpact and context
of the h story of co on sat on, and the spec fic set of ¢ rcumstances n wh ch contact w th the just ce system
has occurred. Ma nstream courts have a so often fa ed to respond to st Nat ons peop e n ways that are
cu tura y mean ngfu.

Speca st rst Nat ons a ternat ve courts mode s d ffer to the ma nstream court system n that they
ncorporate restorat ve prnc p es, support rst Nat ons eadersh p (usua y nvovng rst Natons E ders)
and adopt a cu tura vy safe mode for work ng wth rst Nat ons Peop e?*  rst Nat ons Courts put cu ture
and hea ng at the centre of the court process, often through E ders part ¢ pat on, w th the ut mate am of
reduc ng ncarcerat on and ongo ng cr m na just ce system nvo vement. rst Nat ons spec a st courts
have been ntroduced throughout Austra a, such as Queens and s Murr Courts, New South Wa ess

C rc e Sentenc ng, V ctor as Koor Courts, South Austra as Nunga Courts and Western Austra as

Ka goor e Court.?

n a recent eva uat on of the Queens and Murr Court (operat ng across 14 jur sd ctons n Queens and),
part ¢ pants reported that part ¢ pat on n the court had reduced the r contact w th the just ce system,
and that the nvo vement of E ders encouraged attendance at court and prov ded a ayer of support and
accountab ty that encouraged peop e before the court to take respons b ty.?%

Overa , eva uat ons have found  rst Nat ons- ed courts to be hgh y effect ve n severa ways. or nstance,
court attendance s h gher for spec a st rst Nat ons courts n compar son to ma nstream courts® and
court staff are better equ pped to support rst Nat ons peop e.*® There are a so strong nd cat ons that
reoffend ng rates are a so reduced when processes are mp emented we and when there are resources

to support part ¢ pants. or examp e, a New South Wa es BOCSAR evai uat on found  rst Nat ons

partc paton n Crce Sentenc ng ed to a 9.3% reduct on n peop e rece v ng a pr son sentence and a

39% reduct on n reoffend ng w th n 12 months.® The study a so noted that t took an extra 55 days for a
reoffence to occur. Sm ary, an eva uat on of the Youth Koor Court p ot n Parramatta, New South Wa es
found fewer ch dren were ocked up n youth detent on as a resu t of the Youth Koor Court, and days n
custody were reduced.®®

An eva uat on of the or g na Koor Court P ot program n V ctor a found Koor Courts mproved rates of
recdvsm, wth a 1691% and 1391% reduct on of reoffend ng n the Shepparton Court and the Broadmeadow
Court respect ve yv.# The success of the V ctor an Koor courts was more recent y noted n the recent

Par amentary ngury nto the Cr mna Just ce System nV ctor g, where the comm ttee recommended
expand ng the reach, the jursd ct on and scope of the Koor Court.®?

n South Austra a, an ear er study compared outcomes from the South Austra an ma nstream Mag strates
Court and the Nunga Court between 2007 and 20093 Th s study found Nunga Court defendants were
sgnficanty ess key to be sent to prson, rece ve a monetary penaty, and have ther dr vers cence
dsqgua fied ncomparsontosm aryposton rst Nat ons defendants who had the r matter processed
through the convent ona courts.

nternat ona vy, stud es on the mpact of the w Just ce Pane s n New Zea and and the G adue Court n
Canada have a so found that peop e who part ¢ pated n spec a st courts were ess ke y to reoffend, and
where reoffend ng d d occur, t was ess severe™



Other benefits assoc ated w th spec a st rst Nat ons courts ncude ther ab ty to empower rst Natons by
ensur ng they se f-determ ne the r own outcomes re ated to crmna just ce, ncredse access to just ce, and
foster a better re at onsh p between rst Natons commun t es and crmna just ce author tes.® Addtona vy,
partc pants nthe w Justce Pane s reported postve festy e changes such as find ng emp oyment and
educat on opportun t es. >

There have been some examp es where spec a st sentenc ng courts have not appeared to have an mpact
n terms of rec d v sm. n 2015, the two spec a st Abor g na sentenc ng courts n Western Austra a were

abo shed fo ow ng eva uat ons that found rec d vsm d d not s gn ficant y reduce as a conseguence of
part ¢ pat on. A though subsequent y re-estab shed, ths aso happened n Queens and to Murr Courts n
2012.%" Eva uat on of Nunga courts n South Austra a a so found unc ear resu ts re at ng to the mpact of the
court on reoffend ng.”® There have however been ceary dent fied m tat ons re ated to data co ecton,
data ana ys s and methodo ogy n these eva uat ons. ™

Other ssues have emerged n response to these eva uat ons, wh ch dent fy some of the comp ex t es and
cha enges of successfu mpementaton. or nstance, the eva uat on of the Murr Courts n Queens and
noted the effect veness and success of spec a st courts was a so dependent on externa factors such as
the ava ab ty of adequate resources n rst Nat ons commun t es, part cu ary serv ces that are cu tura y
appropr ate and  rst Nat ons- ed. Ths nc udes the opportun t es to mprove the ava ab ty of cu tura y
meanngfu d vers onary programs, a ongs de address ng the structura and econom c factors assoc ated w th

rst Nat ons over- ncarcerat on. Th s means for nstance address ng unemp oyment, ow schoo attendance,
prob emat c a coho and other drug use, home essness, ack of crs s support, and fam y support.??

The Austra an Law Reform Comm ss on suggests rst Nat ons courts shoud dea y:

nvo ve act ve part ¢ pat on by the defendant and the commun ty
Prov de ndvdua sed case management for the defendant and wrap-around serv ces
Be cu tura y appropr ate and competent

Ensure the r des gn, mp ementat on and eva uat on s ed by re evant Abor g na and/or Torres Stra t
s ander organ sat ons,*

Specialist Domestic and Family Violence Courts

There are var ous mode s of Spec a st Domestcand am y Vo ence courts that operate across Austra o
and nternat ona y, whch n some cases have shown through eva uat ons to mprove outcomes and

exper ences for peop e who use the court.®? Domestc and am y V o ence Courts operate n five ocatons
across Queens and to prov de a speca st mutdsc p nary and co aborat ve court response to domest ¢
and fam y v o ence cases.?

A 2017 m xed-methodo ogy Gr ffith Un vers ty eva uat on of the Spec a st Domestcand am y Vo ence
Court tra n Southport found that compared to trad t ona court processes the spec a st court had many
short/med um term outcomes such as strong pos t ve assessments about the process from stakeho ders
and court users; mproved management, coord nat on, and proact ve partnersh ps; and ncreased reported
understand ng of the court processes.?* The recommendat ons n ths eva uat on nformed the mp ementat on
and operat on of Spec a st Domestcand am y Voence nthe other ocat ons across Queens and.®*



BAIL SUPPORT AND
ALTERNATIVES TO REMAND

Ba aws must be nformed by an ev dence-based
approach that genu ne y centres commun ty safety.
Remand ng peop e n custod a sett ngs shoud ony
be used as a ast resort. There s a part cu ar need for
ev dence-based a ternat ves that are commun ty- ed
and managed outs de of custod a settngs. Th s

nc udes ook ng at appropr ate d vers on a ternat ves
such as access to a coho and other drug serv ces,
menta heath and d sab ty support, ho st c wrap-
around case management, cu tura y safe rst Nat ons
supports, and safe and secure accommodat on.

The overuse of pre-tr a detent on does not ut matey
make the commun ty safer. n fact, t ncreases the r sk
of reoffend ng because of the cr m nogen ¢ nature

of ncarcerat on.?* Peop e who do not rece ve ba

and are remanded n custody suffer the hardsh ps

of ncarcerat on (oss of berty, d sconnect on and
separat on from commun ty, oss of hous ng, oss

of emp oyment, oss of dentty, nsttutona saton,
de-human sat on, the traumat c exper ence of

mpr sonment) w thout hav ng been found gu ty of
an offence. Peop e on remand are typ ca y housed

n h gh secur ty custod a envronments, wth m ted
access to programs and serv ces. There s a so strong
ev dence to suggest that pre-tra detent on and
remand, even for short-term per ods, contr butes to
future offend ng.?*

Reduc ng the use of remand requ res comp ementary
ncreases to ba support. Ba support refers

to the prov s on of serv ces, ntervent on or

support des gned to ass st an accused person to
successfu y compy w th ther ba ob gat ons.?®
The prnc pa ams of ba support are to prevent
reoffend ng wh e on ba , ncrease the ke hood

of a person fac ng crm na charges appear ng n
court, and to prov de an a ternat ve to remand n
custody g ven pr son has a detr menta mpact on a
persons ke hood of reoffend ng.

Ba support programs may a so be comb ned

w th d vers onary programs that seek to address
factors such as prob emat ¢ a coho and other drug
use. Such comb ned programs a m to prov de an
ntegrated approach to ass st ng peop e to obtan
and rema n on ba .24

The Queens and Counc of Soc a Serv ces (QCOSS)
b uepr nt notes there has been a 3.6% ncrease
between 2011-12 to 2020-21 n the number of peop e
re eased from pr son who have accessed spec a sed
home essness serv ces n Queens and. Based on the
average monthy case oad of Queens and spec a st
home essness serv ces, home essness n has a so
ncreased by 22% n the four years to 2021-22 (much
h gher than the nat ona ncrease of 8%).2° Lack of
su tab e and stab e accommodat on poses a barr er
for many nd v duas to meet ba requ rements,
espec a y those nrura, reg onda, or remote areas.?
Ba hoste s and ba supported accommodat on
prov de a potent a so ut on as these serv ces ensure
adequate access to hous ng, thereby ncreas ng
access to ba . When coup ed w th effect ve ba support,
such support serv ces can ncrease ba comp ance.?*

Ba hostesand ba supported accommodat on are
resdenta estab shments that accommodate peop e

as acondtonofba , genera y wth some degree of
endorsement or regu at on by the government. Wh e there
are ong-stand ng examp es of ba  hoste s and supported
accommodaton nsome jursdctons n Austra g, these
serv ces have not been systemat ca y mp emented
throughout Austra an states and terr tor es.?



The Law Counc of Austra a and many others have
recommended the ntroduct on of more ba hoste
programs n Austra a. The Austra an nst tute of
Crmno ogy (A C) and others have noted the features
that nfluence the success of ba hoste s and ba
supported accommodat on nc ude:

The r affordab ty

Ensur ng they are targeted towards peop e
who do not have access to a ternat ve
accommodat on to avo d net w den ng

Ensur ng they are geographca y ava abe n
reg ona and remote areas

Ensurng ava ab ty for d verse popu at ons
ncudng rst Natons peop e, peop e w th
menta hea th or cogntve mparment, peop e
at-r sk of domest c v o ence and peop e who are
exper enc ng home essness

Tak ng care to ensure the safety of a peop e
resdng nba hostes and a ocat ng beds
occurs thoughtfu y.2%*

Overa , the research and anays s suggest t s
more cost effect ve to house a person n a ba

hoste or ba supported accommodat on than n

pr son, after cons der ng the econom ¢ and soc a
benef ts of nd v dua s mantanng emp oyment and
re at onsh ps and contr but ng to rent, as we as
reduced rec d v sm.?*



Evidence-based case studies:
What works in bail support?

Caxton Legal Centre Men's Bail Support Program (Qld)

The Mens Ba Support Program (MBSP) was de vered by Caxton Lega Centre n Br sbane from Apr 2019
to August 2022 and externa y eva uated as be ng h gh y successfu . Men supported by the program had
mproved pro-soc a behav ours and were ess ke y to re-offend n the short to med um term. n 2021-22:

77% of app cat ons for ba made by the MBSP were granted
95% MSBP part ¢ pants were ba comp ant

25% were Abor g na and/or Torres Strat s ander men — they were supported to access Abor g na
hea th serv ces, cu tura y appropr ate a coho and other drug counse ng and res dent a programs,
mens yarn ng groups, cu tura y appropr ate emp oyment, and sk s tra n ng programs.®*

Sisters Inside Women's Bail Support Program (Qld)

n 2021, an externa eva uat on of the S sters ns de Womens Ba Support Program (WBSP) found the
program effect ve y supports women to access ba , compy wth ba cond t ons, and connect to serv ces n
the commun ty. The eva uat on, comm ss oned by Queens and Correct ve Serv ces and undertaken by ARTD
consu tants, found 61% of women who accessed the serv ce and comp eted therba order d d not return
to pr son or have another warrant ssued. Add t ona v, the eva uat on found the WBSP s cost-effect ve
and much cheaper than ncarcerat on ($66 compared to $111 per woman per day), sav ng the Queens and
Government $45 per woman per day.®’

Bail Support Court Integrated Services Program (VIC) and other Court Diversion Programs

Eva uat ons have found these programs to be effect ve at reduc ng contact w th the just ce system,
reduc ng mprsonment, and fac tat ng access to support and treatment. The Mag strates Court of V ctora
noted part ¢ pants n ts n-Court D vers on program have reduced ke hood of re-offend ng, avo dance
of acrmna record, and ncreased access to supports, counse ng and treatment.*® Eva uat ons of the
Mag strates Ear y Re ease nto Treatment (MER T) program n New South Wa es found reduced ke hood
of reconv cton® and ncreased hea th and we be ng.?? Eva uat ons of the Court ntegrated Serv ces
Program (C SP) and Ba Support D vers on programs n V ctor a found the programs reduced the number of
defendants remanded, contr buted to the successfu comp et on of ba , reduced ke hood of re-offend ng,
and reduced ke hood of home essness.® A recent eva uat on of the ACT Drug and A coho Sentenc ng

st found pos t ve outcomes and reported eary nd cat ons of reduced offend ng, as we as postve
sh fts w th regard to prob emat ¢ a coho and other drug use and mproved cutcomes re at ng to soc a
re ntegrat on.2? n 2009, the C SP was favourab y eva uated for ts effect veness and cost benefit. Peop e
nvo ved n the C SP showed a 33% reduct on n reoffend ng. Where a person d d reoffend, the offend ng
was ess frequent (30.4% ess) and ess serous. or every $1 nvested n the C SP the econom ¢ benefit to the
communty s $2.60 after five years and the ong-term benefit s $590 after 30 years.?®



Metropolitan Youth Bail Support Service (WA)

The Metropo tan Youth Ba Support (MYBS) a ms to prevent the excess ve deta nment of young peop e

n the metropo tan area who are e gb e for ba but ack a sutab e responsb e adut. The Ba Act 1982
permts Youth Ba Coord nators to fi th s ro e as the respons b e person. The MYBS prov des educat on

on the court process and court attendance for young peop e, as we as referra s to commun ty-based
serv ces to address the dr vers of offend ng and ensure adequate superv s on and mon tor ng wh e on ba .
P acements may nc ude short and ong-term hous ng opt ons, rehab tat on serv ces, psych atrc fac tes
orw th fam y members.

The Youth Support Officers Program ass gns pos t ve ro e mode s to support young peop e who have
comm tted cr mes or are at-r sk of offend ng. A youth support officer s ass gned based on a youth just ce
officer assessment or a request from the court or the Superv sed Re ease Rev ew Board. The youth support
officer offers pract ca ass stance w th transportat on, educat on, emot ona needs, and organ ses pos tve
esure actv tes. Young peop e n Western Austra a who fin shed the program comp eted the rba orders
at a rate of 70% compared to 50% for young peop e who were granted ba  w th an undertak ng from a
respons b e person.®



FIRST NATIONS-LED
PLACE-BASED APPROACHES

P ace-based approaches seek to address comp ex As out ned be ow, Commun ty Just ce Groups (CJGs)
soca prob ems at the oca eve rather than have been ead ng mportant work to mp ement
through top-down po ces. They draw on the un que p ace-based responses and mprove just ce outcomes
capab tes and strengths, as we as the cha enges, for rst Natons communt es across Queens and. n
faced by rst Natons commun tes and cha enge Juy 2022, CJGs and governmenta representat ves
governments to deve op genu ne partnersh ps w th attended a Stop B ack Deaths n Custody (Meanjn)
communtes toa evate comp ex d sadvantage.®* orumon rst Nat ons just ce. A comprehens ve report
P ace-based ntatves prortse phys ca from th s forum sets out a roadmap for Queens and to
nfrastructure, emp oyment, educat on, commun ty mp ement just ce reforms that w  mprove outcomes
capacty bu d ng and cu tura connect on as ways to for rst Natons commun t es at both the oca and
address the soc a drvers of cr me. state eve. Th s report prov des a number of concrete

recommendat ons about how to mmed ate y
mprove outcomes for rst Natons peopeatmutpe
touchpo nts nthe cr mna just ce system.

Evidence-based case studies:
What works in First Nations-led place-based responses

Community Justice Groups (Statewide, Qid)

Commun ty Just ce Groups (CJGs) were first tr a ed n three Queens and communtes n 1993 n response
to the Roya Comm ss on nto Abor g na Deaths n Custody. The program has s nce been expanded
state-w de, w th Abor g na and Torres Stra t s ander- ed CJGs now operat ng n 41 commun t es across
Queens and. CJGs work w th key stakeho ders to coord nate p ace-based responses that support  rst
Nat ons peop e nteract ng w th the just ce system. A 2010 KPMG- ed eva uat on found stakeho ders

nvo ved n Queens and CJGs w de y supported the ntatve and that t scosey a gned w th state
and nat ona just ce pror t es; however, CJGs requ red greater resourc ng and support to mprove the r
capac ty to de ver responses that reduce the over-representat on of Abor g na and Torres Strat s ander
peop e nprson® o owng ths evauaton, Queens and Government re eased a ramework for Stronger
CJGs and a ocated anadd tona $191m on over four years n the 2019-20 state budget to enhance the
ntatwve. Myuma Pty Ltd s current y undertak ng a second outcome eva uat on of the CJG ntat ve (due
for comp et on n December 2023). A Phase 1 mp ementat on eva uat on report was re eased n November
2021, wh ch noted the extens ve outputs of CJGs and prov ded recommendat ons to strengthen program
mp ementat on and nputs dur ng the program enhancement phase.® Ths mp ementat on eva uat on as
we as the Our Commun ty Just ce webs te share ear y success stor es form CJGs across Queens and.*®



The Yiriman Project (WA)

The Y r man Project — wh ch s run by the e ders of four K mber ey cnguage groups to reconnect the r young
peop e to cu ture wh e a so reduc ng contact w th the crmna just ce system, harmfu substance use and
su c de — has rece ved numerous awards and pos t ve eva uat ons.®? Yet t has strugg ed over the past two
decades to secure the fund ng t needs to cont nue ts serv ces. Ch dren and young peop e aged 15 to

25 years are taken out on country to v s t E ders where they are nvo ved ndeep earn ng and transm ss on
of cu ture and anguage, workshops, mak ng of artefacts and tak ng care of the and. A three-year

eva uat on found t reduced part ¢ pants subsequent contact w th the cr m na just ce system, w th some
conc ud ng t was better than most other sentenc ng and d vers onary opt ons n th s regard.”

Maranguka Justice Reinvestment Project (NSW)

The ndependent rev ew of the Maranguka just ce re nvestment Project at Bourke n 201617 found a 23%
reduct on n domest ¢ v o ence offend ng; 38% reduct on n the number of youth proceeded aga nst for

drv ng offences, a ongs de ncreased rates of schoo retent on and est mated sav ngs of $3.1m  on over
the course of a year.? The c ose partnersh p between the commun ty and po ce was crtca to the success
of th s work, w th regu ar meet ngs between po ce and commun ty members, shar ng of data, and work ng
together to dent fy commun ty members n need.”

Yuwaya Ngarra-li (NSW)

Yuwaya Ngarr- s commun ty- ed partnersh p between the Dharr waa E ders Group and the Un vers ty of
New South Wa es ams to mprove the we be ng, soca, bu t and phys ca envronment and fe pathways

of Aborg na peop e n Wa gett, New South Wa es, through co aborat on on ev dence-based ntatves,
research and capac ty bu d ng. A 2022 report from Yuwaya Ngarra- eva uat ng change n youth just ce
outcomes s nce the commencement of the partnersh p n 2018 showed there were overa ncreases n
dversons n 2019 and 2020 (but decreases agan n 2021); overa reduct ons n charges and court cases; and
reduct ons n youth custody ep sodes but noted the need for ongo ng work to embed system ¢ change. ™

Olabud Doogethu (WA)

The K mber ey-based O abud Doogethu project s Western Austra as first just ce re nvestment s te. O abud
Doogethu a ms to create stronger commun t es, more res ent fam es and young peop e, and reduce youth
nvo vement nthe crmna just ce system nthe Ha s Creek Shre. The project s focus s commun ty-drven
and Aborgna -ed ntatves that bu d oca commun ty cohes on, capac ty, eadersh p and nfrastructure;
tack e d sadvantage; and create oca just ce support opportun t es. 90% oca Abor g na emp oyment has
been ach eved for a O abud Doogethu serv ce programs.” Data prov ded by Western Austra a Po ce for
the per od 2017-20 showed s gn ficant reduct ons n youth cr me at the s te, ncud ng a 63% reducton n
burg ar es; a 43% reducton n ord caut ons, a 69% reduct on n arrests; a 64% reduct on n Abor g na persons
adm tted to po ce custody (aged 10-p us) and a 59% reduct on n stea ng of motor veh ¢ es.”®

&8



Indigenous Healing Lodges (Canada)

n Canada, there are current y 10 nd genous Hea ng Centres that operate as a ternat ves to custody

for nd genous peop es. These centres are mode ed on nd genous va ues, trad t ons, and be efs, and
prov de cu tura y respons ve serv ces and programs to address the dr vers of ncarcerat on and prepare

a person for the r re ease nto the commun ty. The most recent eva uat on of nd genous Hea ng Lodges
out nes the r success nterms of support ng and prepar ng nd genous peop e to return to the commun ty.
When compared w th a matched contro group, nd genous peop e who res ded at a hea ng odge
demonstrated greater post ve changes n dynam ¢ r sk factors over the course of the r stay and were
more key to part c pate n serv ces, programs and supports ava ab e to them. When contro  ng for other
factors, nd genous peop e resd ng at a hea ng odge who engaged w th nd genous spec fic serv ces
and ntervent ons were a so ess ke y to have further engagements w th the just ce system. Men who
comp eted nd genous programs at the odge had a 54% ower r sk of revocat on of re ease, wh e women
who demonstrated an nterest at ntake had a 65% ower r sk of return to custody.#® Eders and  rst Nat ons
communtes n Queens and contnue to ca for fund ng to estab sh  rst Nat ons- ed hea ng centres for
both ch dren and adu ts.
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POST-RELEASE SUPPORT
AND THROUGHCARE

Support scrtca atthe pont when peop e are

re eased from pr son back nto the commun ty. Peop e
eav ng pr son face home essness, job essness and
ongo ng hea th and soc a d sadvantages. Wh e there
are va uab e serv ces operat ng n Queens and, there
s a great dea more that needs to be done to nvest
n commun ty- ed ntervent ons for peop e eav ng
prson. There s s gn ficant research not ng that for
many peop e who are caught n the cyc e of just ce
system nvo vement, t s much eas er to return to
prson than t s to survve nthe commun ty.?”” There
are mu t p e reasons for th s. Most peop e eave pr son
n Queens and w th no mean ngfu commun ty-based
supports, nowhere safe to ve, mnma financ a

stab ty,and mted emp oyment opportun t es.

A though there are some h ghy effect ve spec a st
serv ces that work to support peop e to connect w th
commun ty, they are chron ca y under-resourced.

There are mu t p e barr ers for peop e eav ng prson
to access ma nstream we fare and support serv ces.
Most ma nstream we fare servces w not do n-reach
nto pr sons. Many serv ces ( nc ud ng many home ess,

acoho and other drugs and domest ¢ v o ence
servces) w not take peop e stra ght from pr son.
Many servces w not take peop e wthacrmna
record, and many w not take peop e who have any
h story of v o ence. Across the sector, there saso a
ack of spec a st know edge, resources, and structura
capac ty for a ready stretched organ sat ons to take
on the comp ex ty of work ng w th post- ncarcerat on
c ents. The absence of rst Natons-ed cutura y
safe serv ces acts as another barr er to many peop e
access ng the necessary support.

The mutp cty and comp ex ty of need a so means
many peop € eav ng pr son are exc uded from
support. or nstance, many peop e face barr ers
access ng a coho and other drug serv ces f they have
a comp ex menta hea th cond t on. Many peop e are
not ab e to access menta hea th serv ces f they are
current y us ng a coho and other drugs. There are very
few res dent a serv ces that w support peop e who
are current y us ng a coho and other drugs.



Evidence-based case studies:
What works in post-release support?

Community Restorative Centre Evaluation (NSW)

Th s Un vers ty of New South Wa es (UNSW)/Commun ty Restorat ve Centre Eva uat on (CRC) eva uat on,
undertaken over two years, exp ored outcomes for 483 CRC ¢ ents who part c pated n ntens ve, case-
work, post-re ease, and d vers onary programs between 2014 and 2017. An nterrupted t me seres anayss
examned cr mna just ce system trajector es over 10 years ( nc ud ng post-part ¢ pat on n programs), and
found that for part ¢ pants:

The number of new custody ep sodes fe by 62.6%
The number of days n custody fe by 65.8%
The number of proven offences fe by 62.1% fo ow ng CRC support.

The report a so undertook a compar son anays s w th ¢ ents from the Menta Hea th D sorders and
Cogntve Dsab tes(MHDCD) nked adm nstrat ve dataset at UNSW, compar ng the r outcomes to CRC
¢ ents. Th s ana ys s found engagement n CRC programs dramat ca y reduced contact w th the just ce
system when compared to a sm ar group who d d not rece ve support. The research a so showed sav ngs
to the crm na just ce system of up to $16 m  on over three years for an ntake of 275 new ¢ ents (not
ncud ng nst tut ona and commun ty sav ngs). 72

Borallon Througheare (Qld)

n 2020, the Un vers ty of Queens and (UQ) eva uated the Bora on Tra n ng and Correct ona Centre

a ternat ve rehab tat on custody mode us ng a m xed-methods approach.” Ths mode ncudes a co-
des gned centre-based throughcare serv ce that focuses on educat on and emp oyment pathways.*? Th s
study was not openy pub shed; however, UQ reports t found strong ev dence that e ements of the mode
are work ng we and that there are many reasons to support the mode .*

Miranda Project Evaluation (NSW)

Ths CRC program enta s ntens ve case work, d vers onary support, and post-re ease support for women
at-r sk of both domest ¢ v o ence and just ce system nvo vement. A recent eva uat on found that of the
90 women part ¢ pat ng n the program dur ng the eva uat on per od, 14% returned to pr son, 62% reported
mproved hous ng stab ty, and 62% reported mproved safety n terms of domest ¢ and fam y v o ence.”

Barnardos Beyond Barbed Wire Evaluation (NSW)

The Beyond Barbed W re program (based n centra -west New South Wa es and part of Barnardos)
eva uated the outcomes of the ntens ve casework and support serv ce for women re eased from pr son
who were a so mothers. Ony 6% of the 52 women part ¢ pat ng n the program returned to pr son.?®#



Alice Springs Life Skills Camp (NT)

A fe sk s program that prov des an a ternat ve to custody for women n A ce Sprngs has shown so d
outcomes n terms of reduc ng rec dvsm. The L fe Sk s Camp was opened n 2020 as a sentenc ng

a ternat ve for Abor g na women as part of the Abor g na Just ce Agreement. The L fe Sk s Camp has

de vered more than 2000 program sess ons to res dents and other women on day programs from the A ce
Spr ngs Correct ona Centre. The Northern Terr tory Government has noted that 90% of the 25 women who
have comp eted the program have not reoffended.?

Hutt Street Centre: The Aspire Social Impact Bond Program

The program was estab shed by the South Austra an Labor state government n 2017 and de vered
by the Hutt Street Centre n partnersh p w th Soc a Ventures Austra a and Hous ng Cho ces. n the first
five years of Aspre, tsaved $12m on n just ce and other serv ces and s projected to save $25m on
once a 575 part ¢ pants have comp eted the r three years of ntens ve wrap around supports. Of the
575 part ¢ pants s nce 2017, er mna conv ct ons have reduced by 28% (w th the flow on effect of fewer
vctms of cr me and safer commun t es). 2%

Qutcare Throughcare (WA)

Outcares Abor g na Throughcare program s offered to peop e n the fina three months of the r sentence.
The program supports peop e dur ng ther trans t on from custody to the commun ty and cont nues for

12 months after the r re ease. The program focuses on bu d ng stronger re at onsh ps w th fam vy, cu ture,
and commun ty. Ear y ana ys s of the program determ ned t had de vered sound commun ty outcomes,

w th ony 20% of ¢ ents rece v ng post-re ease case management returned to prson dur ng that per od.
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IN-PRISON PROGRAMS

Wh e reduct on n ncarceraton s the overarchng commun ty- ed approaches. There s s gn ficant
goa of th s report, there are a ternat ve mode s for ev dence that these approaches ead to better
pr son sett ngs and n-pr son programs that can post-re ease outcomes.

a gnw th the goa s of therapeut ¢, support ve, and

Evidence-based case studies:
What works in prison?

Sisters For Change (Townsville, Qld)

S sters for Change s the Commun ty-Based Hea th and  rst Ad program that Austra an Red Cross de vers
w th women n the Townsv e Womens Correct ona Centre (th s program s a so offered n prsons n New
South Wa es, Western Austra a and South Austra a).  nders Un vers ty conducted a forma eva uat on of
the S sters for Change program 12 months after ts nta mp ementat on n 2019. The report found mutp e
pos t ve outcomes nc ud ng a c eaner pr son env ronment, nurses prescr b ng ess med cat ons, a safer

pr son env ronment w th better re at onsh ps between women n prson and officers, and mproved capac ty
w th n the pr son commun ty to prov de support when someone has menta hea th concerns.®

Keeping Us Together (Qld)

n June 2021, the Un vers ty of Newcast e Austra a pub shed an eva uat on exam nng mp ementat on of
the SH NE for K ds Keep ng Us Together program w th n three womens correct ona centres n Queens and.
Keep ng Us Together s an ev dence- nformed parent ng program de vered to parents n custody over a s x-
week per od. Pre-and post- ntervent on quest enna res showed the program mproved womens percept on
of the r parent ng and commun cat on w th the r ch dren. t a so found greater resourc ng wou d support
SH NE for K ds to meet program demand, enab e post-re ease support, and opt m se care for part ¢ pants
and staff?® nadd t on to th s program, SH NE for K ds de vers the Be ongngto am y (prevousy ca ed
Keep ng Us Strong), wh ch s an extens on of Keep ng Us Together des gned for Abor g na and Torres Strat

s ander parents.® Both programs are mode ed on the ev dence-based Austra an Ch dhood oundaton
Br ng ng Up Great K ds program that has been shown to effect ve y support parents to bu d pos t ve and
nurtur ng re at onsh ps w th the r ch dren.®®



Prison Entrepreneurship Program (Texas, United States)

The Pr son Entrepreneursh p Program (PEP) s an nnovat ve bus ness entrepreneursh p program for peop e n
prson n Texas, wh ch a so prov des ntens ve post-re ease support to part ¢ pants once they are re eased
from prson. A 2013 study found the PEP resu ted n a 380% greater reduct on n reoffend ng compared

to nne other rehab tat on programs offered n Texas. Th s study compared 9?4 peop e who comp eted

the PEP w th a contro group of over 50 peop e who were e g b e for part ¢ pat on but d d not comp ete

the PEP and nstead part ¢ pated n other programs. PEP part ¢ pants were ess ke y to return to pr son
when compared to the contro group, and a fo ow-up survey one yecir post-re ease found 95% of PEP

part ¢ pants rema ned emp oyed. t was further est mated that for every $1 donated towards the de very of
PEP, there s a 340% return on nvestment resu t ng from reduced ncarcerat on, reduced soc a we fare costs,
and ncreased econom ¢ part ¢ pat on through h gh post-re ease emp oyment.”

Wandoo Rehabilitation Prison (WA)

Wandoo Rehab tat on Prson s Western Austra as first ded cated a coho and other drug rehab taton

pr son for women n custody, offer ng ntens ve trauma- nformed treatment w th n a therapeut c commun ty.
Wandoo operates n partnersh p w th Cyren an House. S nce open ng n 2018, more 170 women have
graduated from ts a coho and other drug program, and ony four hav ng returned to custody, a success
rate of neary 98%.

Mallee Rehabilitation Centre (WA)

o ow ng the success of Wandoo, the Ma ee Rehab tat on Centre began operat ons at Casuar na Pr son
n 2020 as the states first resdent a a coho and other drug fac ty for ma e pr soners. The Centre can
house up to 128, w th the Pa merston Assoc at on and the Wungen ng Abor g na Corporat on prov d ng
program des gn and de very. Of the 75 Ma ee So d Steps Program graduates who have been d scharged
from custody n the first two years of operat on, on y four have returned to custody w th a new offence.?

The Fairbridge Bindjareb Project (WA)

The arbrdge B ndjareb Project prov des Aborg na and Torres Strat s ander peop e n custody wtha
16-week work tra n ng program n the m nng ndustry. The program was des gned and s run by oca

Abor g na men and focuses on reconnect on to and respect of Abor g na cu ture. An eva uat on found

that ony 18% of part ¢ pants returned to pr son w th n two years of be ng re eased (and on y 4% for new
offences), compared to 40% rec d v sm rates among the genera prson popu at on. Moreover, three-
quarters (73%) of part ¢ pants had ga ned and reta ned fu -t me emp oyment seven months post conc us on
of the program. A cost benefit anays s by De o tte has found that every do ar nvested n the program
generates $2.45 worth of econom ¢ benefits.?” The rev ew has a so ca cu ated that the scheme saves the
federa government up to $460,000 n we fare payments for each part ¢ pant over a decade. ™

Boronia Cultural, Social And Emotional Wellbeing Project (WA)

The cutura, soc a and emot ona we be ng project de vered at the Boron a pre-re ease centre s a
strengths-based, ho st ¢ program for rst Nat ons peop e. An ndependent eva uat on of the program
conducted n 2022 found that comp et ng the program resu ted n s gn ficant y reduced eve s of
psycho og ca d stress for the women who part ¢ pated.”



Diagrama Model (Spain)

D agrama s an nternat ona non-profit organ sat on and operates over 35 custod a centres across Spa n
for young peop e aged 14 to 23 who have been remanded or sentenced to custody. The D agrama mode
has demonstrated t reduces rates of rec d v sm and ts operat ona costs are comparab e to or ower than
those of other prov ders. The mode has been mp emented across rance and the Un ted K ngdom. A study
of 757 young peop e who had attended a D agrama re-educat on centre n 2011 found that by December
2017, on y 13.6% had been p aced back n custody.
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ACCESS TO OTHER SERVICES

IN THE COMMUNITY

The major ty of peop e ncarcerated n Queens and
(and Austra a) come from ¢ rcumstances where

they have exper enced mu tp e and ntersect ng

d sadvantage. The fact of d sadvantage?” cannot

of course be used to d scount the consequences

of cr me. However, t s cruc a to understand the
context n whch most crme s comm tted?”® to

bu d and mp ement effect ve po cy to reduce the
numbers of peop e n custody and strengthen genu ne
a ternat ves to prson.

Peop e wth menta hea th cond t ons are

d sproport ona y represented n prsons (at east 40%
of peop e n prson)*” as are peop e w th cognt ve
mpa rment.*° Around 60% of peop e n pr son have
acoho and other drug dependency.®® Hafof a peope
n pr son were home ess before enter ng custody®*?
and more than ha f of a peop e eav ng prson ex t
nto home essness.** A d sproport onate number come
from a sma number of postcodes of d sadvantage
where access to educat on, hea thcare, support, and
emp oyment are a comparatvey ack ng.*%

62% of peop e eav ng prson n Austra a do not have
any emp oyment organ sed on re ease.**° Hea th

serv ces n prson rema n underfunded, a prob em
exacerbated by the absence of Med care and the
Pharmaceut ca Benefits Scheme to peop e wh e
ncarcerated. Ensur ng that d sab ty, menta hea th,
and home essness serv ces are access b e to those n
contact w th the just ce system, and that the sector has

the tra n ng and resources to serve them, s essenta to
reduc ng ncarcerat on and rec dvsm n Queens and.

A 2018 study by the Te ethon K ds nst tute and the

Un vers ty of Western Austra a showed that 9 out of

10 (90%) of ncarcerated young peop e n WA had
some form of neuro-d sab ty, rang ng from dys ex a or
sm ar earnng d sab ty, anguage d sorder, attent on
defic t hyperact vty d sorder, nte ectua dsab ty,
execut ve funct on d sorder, memory mpa rment or
motor coord nat on d sorder.** There s no reason that
th s find ng wou d not a so be genera sed to ch dren
who are ncarcerated n Queens and.

A 2017 cohort study of 1325 peop e who had been
ncarcerated n Queens and found one n 15 of these
peop e presented to an emergency department due
to se f-harm fo ow ng the r re ease.** A 2015 study

of 1051 adu ts who were ncarcerated n Queens and
found non-fata overdoses were h ghest one to three
months post-re ease pr son. Th s study a so found
nject ng drugs, pre-re ease d stress, and a fet me

h story of a menta hea th cond t on pred cted
non-fata post-re ease overdoses.**® n 2014, a study
of 41,970 peop e re eased from prson n Queens and
found women who were formery ncarcerated were
14.2 t mes more ke y and men who were re eased from
pr son were 4.8 t mes more key to de from sucde
than wou d be expected n the popu at on. Th s study
found a s m ar rate of drug re ated deaths among the
cohort of peop e who were formery ncarcerated.*”



A 2012 study found a very h gh preva ence of menta
hea th cond t ons among Abor g na and Torres
Strat sander aduts n Queens and pr sons (73% for
men and 81% for women). Th s study noted there s
an urgent need to deve op and resource cu tura y
respons ve serv ces to support the soca and

emot ona we be ng of Abor gna and Torres Stra t
s ander peop e n prson.’°

Commun ty Just ce Groups, through the Stop

B ack Deaths n Custody (Meanjn) orum, have
recommended that a agenc es work ng w th  rst
Nat ons peop e adopt the Austra an Government

Nat ona Strategc ramework for Abor g na and Torres

Strat sander Peop es Menta Hea th and Soc a

and Emot ona We beng® npo cy deve opment
and serv ce de very. There s a focus n Abor g na
contro ed hea th serv ces on the need to address the
soc a determ nants of hea th, and recogn t on of the
sm artes between these determ nants and the soc a
determ nants of mpr sonment.

Robust soc a supports w th n the commun ty,

nc ud ng genera hea th, hous ng, educat on, and
we fare programs, as we a spec a st programs, are
proven to work to prevent contact w th the just ce
system. Menta hea th support, a coho and other drug
treatments and d sab ty support p ay partcuary
crtca roes.



Evidence-based case studies:
Reducing incarceration by improving access to services and
supports in the community

Housing Post-Release Evaluation (Australia)

Ths eva uat on ncuded an nterrupted t me-ser es ana ys s and matched compar son ana ys s of 623
peop e who rece ved pub ¢ hous ng after eav ng pr son and 612 peop e who rece ved renta ass stance
ony. tfound pub ¢ hous ng mproves cr mna just ce outcomes when compared to renta ass stance ony.
taso found pub ¢ hous ng flattens the curve and sees reduct ons n pred cted po ce nc dents (down
89% per year), custody t me (down 11.2% per year) and just ce system costs (down $4996 nta vy, then a
further $2040 per year). The eva uat on showed there was a net-benefit ndo ar terms of hous ng peop e
on re ease from prson n pub ¢ hous ng (between $5200 and $35,000) re at ve to home essness serv ces or
prvate renta ass stance??

Common Ground Queensland (Brisbane and Gold Coast, Qid)

Common Ground Queens and prov des affordab e supported accommodat on for peop e who have

exper enced chron ¢ home essness or who requ re sec a hous ng. The nst tute of Soc a Sc ence Research
conducted an ndependent eva uat on of the Br sbane Common Ground hous ng mode and found
governments can save over $13,000 per person each year through the prov s on of secure, ong-term

hous ng w th re evant support serv ces. Th s eva uat on further found n the first 12 months Br sbane Common
Ground res dents had a reduct on n the number of court appearances (by 47 days), days ncarcerated (by
132 days), days on probat on and paro e (by 88 days), and a reduct on of ntervent ons nvo v ng po ce.

n compar sen to the 12 months pr or to res dency at Br sbane Common Grounds, th s equated to an

est mated cost sav ngs of $122,904 for the cr m na just ce system.?3

Intellectual Disability Rights Service — Justice Advocacy Evaluation (NSW)

Th s ndependent EY eva uat on of the support prov ded by the nte ectua Dsab ty Rghts Servces

Just ce Advocacy Program conc uded t mproved access to just ce, mproved understand ng of court
processes, and mproved outcomes for peop e w th cognt ve mparments n po ce and court sett ngs.>*
The eva uat on noted that peop e who rece ved Just ce Advocacy Serv ce (JAS) support were more key to
understand and fo ow court orders, more key to understand caut ons and ba condtons, ess key to be
found gu ty and more ke y to rece ve a sect on 32 d vers on order.

The eva uat on noted that when the JAS program operated at fu capac ty, the program wou d de ver
$3.37 nreturn for every do ar nvested. The report a so recommended exp or ng the va ue of case
management for peop e part ¢ pat ng n the JAS program.



Intellectual Disability Rights Service — Criminal Justice Support Network Economic Evaluation
(Released 2018)

An econom ¢ eva uat on of the Cr mna Just ce Support Network (CJSN} (run by the nte ectua Dsab ty
R ghts Serv ce) found the CJSN generates a net benefit of at east $1.2 m on per annum. That represents a
return of $2.5 for every $1 nvested n the servce’*®

Institutional Costs Research (Australia)

Cost ngs research conducted by the Un vers ty of New South Wa es n partnersh p w th

Pr cewaterhouseCoopers ooked at nked adm n strat ve data to gauge the fe-course nsttut ona costs
assoc ated wth peope wth menta nessand dsab tes nthe crmna just ce system. t found that more
than $1m on was spent on many nd v dua s each year through pr son and er s s responses. t d so noted
the va ue of targeted, ho st ¢ support, find ng that for every do ar spent on ear y nvestment, between
$1.40 and $2.40 s saved nthe onger term.®®

57



A BRIEF NOTE: THE CRIMINALISATION OF DRUG USE
AND THE NEED FOR PUBLIC HEALTH APPROACHES

The preva ence of ¢t drug use and a coho
consumpt on s asgn ficant hea th and soc a ssue

n Austra a and as such, requ res a hea th and soc a
po cy response. The research s very c ear that

re ance oncrmna aw and crmna just ce responses
to d scourage ¢t drug use does not work to reduce
demand and fa s to address the hea th and soc a
harms assoc ated w th such drug use.®’

Crmna satonof ctdruguse has fa ed to address
the hea th and soc a prob ems assoc ated w th

prob emat c a coho and other drug use and often
serves to further exacerbate d sadvantage. Crmna
aw shou d not be used to regu ate persona drug use.
Hea th responses are requ red to address the harms and
hea th mpacts of drug use. There s a need for both:

The decr m na sat on of the use and possess on of
proh b ted drugs by removng a crmna sanctons
and to remove the offence from the aw and

Adequate resourc ng of effect ve drug assessment,
treatment, and support serv ces, w th cu tura y
appropr ate serv ces for Abor g na and Torres
Strat s ander peop es across Austra a, ncudng n
reg ona and remote areas.

Ths s an ssue across Austra a.

65% of peop e enter ng pr son around Austra a
have used ctdrugs nthe prevous year?®

Ha f of a peop e n prson have a h story of
nject ng drug use.*?

85% of peop e n prson who have a h story of nject ng
drug use, report be ng under the nfluence of drugs
and/or acoho at the t me they comm tted the
offence that resu ted n ther mpr sonment.3°

40% of peop e n prson w th ahstory of njectng
drug use, attr bute the r offend ng to the r need to
get money to support the r drug use.*

The just ce and aw enforcement cost of drug

re ated harm s at east $5.8 b on per annum.
The just ce and aw enforcement costs of a coho
re ated harm s $6.4 b on per annum.3??

The po cy andscape n Austra a prortses
expend ture on aw enforcement ahead of
treatment and harm reduct on. These prortes
are reflected n the budgetary a ocat on of
Austra as Nat ona Drug Strategy, w th 65% of ts
budget a ocated to aw enforcement, and 25% to
treatment and harm reduct on.*%

At east hafam on peop e each year n Austra a
cannot access the a coho and other drug
treatment and support they need.*?*

The crmna saton of ¢t drug possess on and

use ncreases the ke hood of confrontat ona
nteract on w th po ce, crmna proceed ngs n court,
and ncarcerat on. Decrmna satonw reduce ths
contact at every stage of the crmna just ce system,
remov ng barr ers to harm reduct on and treatment
seek ng, and ncreas ng vo untary treatment uptake.
There s an urgent need to sh ft the focus of the

po ces fromcrmna aw enforcement to ntatves
that focus on hea th, treatment, and harm reduct on.
Pub c nvestment n support serv ces, harm reduct on,
acoho and other drug treatment and hea th
responses to a coho and other drugusew resut n
s gn ficant sav ngs for the crm na just ce system and
mproved outcomes for the who e commun ty.

Athough t s beyond the scope of th s report to
overvew ndeta a the acoho and other drug
treatment responses that reduce the ke hood

of ncarcerat on, we note that we have a ready

h gh ghted mut p e successfu programs n th s report
focused on support ng peop e w th prob emat ¢
acoho and other drug use or re ated ssues at the

po nt of prson, at the po nt of re ease from pr son, at
the po nt of nteract on w th po ce, and at the po nt of
nteract on w th the courts.



Sh fts towards hea th-or ented and harm reduct on
approaches ndrug aw reform are s gn ficant as evers
to reduce ncarcerat on and reoffend ng. Reforms

n th s space enab e peop e who use drugs to be

d verted from the crm na just ce system and prevent
offend ng through the prov s on of harm reduct on and
effect ve treatment strateg es. Trad t ona po cng
approaches to drug use-re ated cr me do not reduce
arrests or ncarcerat on and are a so assoc ated w th
ncreased r sk of fata future overdoses.®?

t s of note that n ebruary 2023, the Queens and
Government announced a s gn ficant po cy sh ft
towards decrmna saton. Th's ncuded expand ng
opt ons for po ce to d vert peop e n mnor possess on
of a types of drugs nto the Queens and Po ce Drug
D vers on program (rather than just peop e found w th
m nor quant t es of cannab s). As the Queens and
Government has h gh ghted, d vers on nto hea th and
educat on serv ces s gn ficant y reduces the ke hood
of reoffend ng and frees up po ce resources.**



CONCLUSION

Too many peop e n Queens and and across Austra a
are unnecessar y trapped n cyc es of ncarcerat on
and d sadvantage. Too many ch dren and adu ts

are managed n just ce system sett ngs, rather than
rece v ng the necessary support n the commun ty.
nvestment by the Queens and Government n

ev dence-based programs and serv ces run by the
commun ty sector (ncudng crtca vy, by rst Nat ons-
ed commun ty organ sat ons) that address the soc a
drvers of crmna just ce system contact w ead to
s gn ficant reduct ons nrec dvsm and ncarcerat on.
Thsshft nfundng approachw asoresut n

s gn ficant cost-sav ngs and ead to substant a
mprovements n hea th and we be ng.

Ex st ng commun ty- ed just ce programs n

Queens and are mak ng a d fference. Ther
approaches are based on oca expert se, ev dence-
nformed pract ce, and mode s of success n other

jur sd ct ons. However, some of the most successfu
ntervent ons are under-resourced. There s a need
for a comprehens ve state-w de comm tment to dr ve
ong-term, susta nab e and respons ve ev dence-
based commun ty- ed just ce so ut ons.

Th s comprehens ve state-w de comm tment shou d

a so support and resource eva uat on and mon tor ng/
mprovement work to ensure programs and serv ces
are cont nuous y measur ng success. Commun ty-
based serv ce prov ders shou d rece ve resourc ng
support to fund ndependent eva uat ons that
generate add t ona, h gh-qua ty efficacy data.

nstead of comm tt ng to add t ona expens ve prson
beds, there s an opportun ty for the Queens and

Par ament to focus attent on and resources on

ev dence-based programs that work to reduce
ncarcerat on and decrease rec d v sm. Cross-party
support for a sh ft n fund ng towards a ternat ves to

ncarcerat on has the potent a to make a concrete

d fference across the state n prevent ng offend ng,

d vert ng peop e from the just ce system, and ensur ng
the prov s on of system c support for peop e who are
eav ng custody outs de of the just ce system. Some
experts have suggested the estab shment of an

a -party par amentary comm ttee to dr ve ev dence-
based just ce reform n Queens and.*¥

There snosnge reform fix to reduce prson numbers
n Queens and. There are mut p e proven, cost-

effect ve a ternat ves that can both effect ve y reduce
ncarcerat on and mprove commun ty- eve outcomes.
Pr son does not work to deter, to rehab tate or to
make commun t es safer. We need recogn t on that
the over-re ance on pr son for both adu ts and

ch dren has been a po cy fa ure n Queens and, and
we need a comm tment to s gn ficant nvestment n
commun ty- ed a ternat ves.

Th s report does not seek to out ne deta ed po cy
and eg s at ve just ce reform pr or t es. These are
aready cata ogued n count ess rev ews, nqures and
reports pub shed ong before th s report, ncud ng
crtca y the Roya Comm sson nto Abor g na Deaths
n Custody,*?® the 2019 Queens and Product v ty
Comm ss on (QPC) nqury nto mpr sonment and

Rec dvsm,*? the QPC nqury nto servce de very

n remote and d screte Abor g na and Torres Stra t

s ander commun t es,**° and the Bob Atk nson March
2022 rev ew.*

nstead, th s report emphas ses the mportance of
adequate resourc ng of ev dence-based commun ty-
ed aternat ves. There are severa prom s ng programs
be ng de vered n Queens and, but p ecemea

resourc ng, sporad ¢ eva uat on and servce s os are
prevent ng these best-pract ce approaches from

hav ng a w de mpact across the state.



Commun ty- ed serv ces and p ace-based responses
shou d be funded n ways that genuney bu d

susta nab e ong-term serv ce de very capacty. Ths
nc udes the capac ty to adequate y pay staff and
deve op a profess ona sed workforce. Short-term

and p ot projects, and nadequate fund ng for staff,
aongs de over y onerous report ng requ rements, can
make the core bus ness of qua ty serv ce de very,
together w th staff retent on, more d fficu t than t
needs to be. To s gn ficant y reduce over- ncarcerat on
and keep the commun ty safe, Queens and needs

a fund ng env ronment where commun ty- ed
approaches can susta nab y thrve. A ack of

resourc ng for robust eva uat on a so makes measur ng
success extraord nar y d fficu t. A current ack of
transparency n terms of eva uat on n Queens and
compounds th s ssue; there svery ttepub cy

ava ab e eva uat on data, whch m ts know edge
shar ng between prov ders and across sectors on
what works.

There s aso a necess ty for serv ces to be adequatey
resourced to mprove the r capac ty to be accessb e
and ava ab e to a peop e at every pont nthe

just ce system. Too often, peop e are not ab e to
access serv ces because there are exp ctand mp ct
excusoncrtera. or nstance, many peop e on
remand cannot access serv ces n pr son. Programs
and serv ces are often not ava ab e for peop e n both
remote and reg ona areas.

Add tona y, many peop e are exc uded from serv ces
because they have mut p e and co-ex st ng support
needs; for nstance, a coho and other drug dependence
and a menta hea th cond t on. Serv ces and programs
are frequent y not supported or resourced to prov de the
ong-term, ntensve, ho st c, wrap-around support that
the research makes c ear s extraord nar y effect ve at
reduc ng just ce system nvo vement.

Mutp e speca st serv ces are needed throughout
Queens and that can cross geograph ¢ boundar es,
g ven that many peop e ncarcerated n the states
pr sons are not mpr soned anywhere near ther
ntended p ace of res dence n the commun ty.

Serv ces must be ab e to ncorporate the crt ca

e ement of pre-re ease engagement and n-reach
nto the correct ona centres. Workers must be ab e
tovstc ents and beg n the process of engagement
pr or to re ease to susta n connect on dur ng the often
chaot c post-re ease per od.

Queens and mpr sons the h ghest number of ch dren
n Austra a and the adu t pr son popu at on has grown
by 64% nthe ast 10 years. However, the state has an
opportunty to mob se a state-w de, best-pract ce
approach to nvestment n commun ty- ed serv ces
that can get peop e out of prson and support them
to ve productvey nthe commun ty.

Queens and a ready has nnovat ve and mpactfu

p ace-based and commun ty- ed nt atves that

are ach evng ncred b e outcomes w th mnma
resourc ng. There s an opportunty to bu d on

what works n the state to drve ong-term and

susta nab e system c change. t s aso mportant to
note that a ongs de ex st ng programs, there are a so
we -deve oped, researched and deta ed proposa s
for new a ternat ves to youth just ce centres. The
remote hea ng centres — the proposa s for wh ch
have been put together by respected rst Nat ons
eaders a ongs de subject matter experts — have the
potent a to be an extraord nar y he pfu too nthe
deve opment of a ternat ve youth just ce responses.**?

nvest ng n ev dence-based serv ces nstead

of ncarceratonw break entrenched cyc es of
engagement w th the crm na just ce system and
reduce rec d v sm. nadd ton to creat ng substant a
cost-sav ngs to the government, th s approach w
have enormous benefits for peop e who have too
often been managed n just ce systems, rather than
be ng supported n the commun ty.

Tough on cr me rhetor c and po ¢ es do not make
the commun ty safer, nor does the current overuse
of mprsonment. To genuney bu d a safer, more
cohes ve commun ty, Queens and must nvest n
commun ty- ed programs that address the dr vers of
crme and ncarcerat on.

Queens anders wou d be far better served through
government nvestment n programs that prov de
opportun t es for peop e who are trapped n the cyc e
of ncarceratontorebu dther ves nthe commun ty.
There s an opportun ty for Queens and to embrace
acrmna justce mode that genu ney re egates
prsons to a pos t on of ast resort, and nstead centres
commun ty- ed ntervent ons that rea y work to break
cyc es of d sadvantage, reduce reoffend ng, and bu d
safer communt es.



APPENDIX A: GOOD PRACTICE PRINCIPLES IN SERVICE
DELIVERY: HOW TO BUILD A SERVICE THAT WORKS TO

REDUCE RECIDIVISM

The successfu programs around Austra a that have
been eva uated and noted above share a remarkab y
cons stent serv ce de very mode . t shoud be noted
that there are mu t p e other sma -sca e programs
usng sm ar prncp es around Austra a, wh ch are
report ng anecdota y s m ar successes but have not
yet undertaken eva uat on.

The prnc p es underp nn ng successfu serv ces have
been noted across mu t p e academ c research
reports nto what works *3 as we as n these

eva uat ons. The co ect ve find ngs acknow edge

the mportance of respond ng to the soc a dr vers of
over- ncarcerat on, work ng ho stca y wth peop e
eav ng pr son, ensur ng a flex b e and person-centred
approach to serv ce de very, and work ng w th peop e
ong-term to address the s gn ficant cha enges n
stay ng out of prson. The research recogn ses the
centra ty of re at ona casework, the mportance of
hous ng, and the necess ty of ong-term support.

Mode s that work are very much about meet ng

peop e where they are at and recogn s ng the
enormous cha enges faced by peop e at-r sk of, or
aready ncontact w th, the just ce system, ncud ng
peop e eav ng pr son. Programs that work do not

requ re peop e at-r sk of just ce system nvo vement to
fit nto mode s that are appo ntment-based, requ re
abst nence, or have mted flexb ty. The successfu
programs recogn se the referra fat gue exper enced by
so many peop e and recogn se the mportance of non-
s oed serv ce prov s on; that s, serv ces that are ab e
to work w th peop e around a range of factors (hous ng,
menta hea th, drug, and a coho use, and so on).

The programs and pr nc p es for good pract ce (ong
term, ho st ¢, hous ng first, wrap-around, cu tura y
safe, person centred, flex b e) d ffer s gn ficanty n
scope and approach to the R sk, Needs, Respons v ty
mode s that many correct ons departments around
Austra a have comm tted to for the ast decade. Ths
dstncton s mportant when des gn ng commun ty-
ed programs.

Crm nogen c approaches are pr mar y focused

on address ng ndv dua offend ng behav our

(for nstance thngs ke anger management and

mpu s Vv ty) rather than address ng the soc a dr vers
of ncarcerat on. The programs that have had success
n reduc ng rec d v sm, note the mportance of ook ng
outs de of offend ng behav our when work ng

w th peop e at-r sk of just ce system nvo vement.
Successfu programs work w th peop e ho stca y
around a mu t tude of factors, nc ud ng hous ng,

a coho and other drug treatment, emp oyment,
menta hea th, d sab ty support, and cu tura and
commun ty connect on a ongs de the formu at on
of a sense of dentty and be ong ng outs de of the
just ce system.

Too many peop e at-r sk of re- ncarcerat on are not
ab e to access the k nds of support they requ re at the
t me that they most need t. Ths sespeca ycrtca
for peop e at the po nt of re ease from pr son, and for
peop e who are keen to part c pate n d vers onary
opt ons at the po nt of court. There s s gn ficant
research not ng that for many peop e who are
caught n the cyc e of just ce system nvo vement, t
s n fact much eas er to return to prson than t s to
survve nthe communty. There are mut p e reasons
for th s. Most peop e eave prson w th no mean ngfu
commun ty-based supports, nowhere safe to ve,
mnma financa stab ty,and m ted emp oyment
opportun t es. A though, as noted above, there are
some h ghy effect ve spec a st serv ces that work to
support peop e w th connect ng to commun ty, they
are chron ca y under-resourced.

n add ton to spec a st serv ces, there are of course
ma nstream we fare, home essness and other support
serv ces that shou d theoret ca y be ava ab e for
peop e eav ng pr son. However, there are mutp e
barr ers to access ng ma nstream we fare serv ces

for peop e eav ng prson. There are many reasons
forth's, ncudng a ack of spec a st know edge, a
ack of resources, and a ack of structura capac ty
for aready stretched organ sat ons to take on the



comp ex ty and t me resources of work ng w th
ncarcerated popu at ons. Most ma nstream we fare
serv ces cannot do n-reach nto prsons. Some
servces w not take peop e stra ght from pr son.
Some servces w not take peop e wthacrmna
record, and many w not take peop e who have any
h story of v o ence.

naddton mutp cty and comp ex ty of need means
many peop e from pr son are exc uded from support.
or nstance, there are barr ers access ng menta
hea th serv ces f there are ongo ng a coho and/or
other drug prob em. There are a most no res dent a
servces that w take peop e who are us ng a coho
and/or other drugs, and for many the group and
teracy requ rements of many rehab tat on serv ces
means that they are very cha eng ng to access.
or Abor g na and Torres Stra t s ander peop e, the
absence of Abor g na and Torres Strat s ander- ed
cu tura y safe serv ces acts as another barr er to
access ng the necessary support.

There s aneed formutpespeca stservces
throughout Austra a that can cross geograph c
boundar es, recogn s ng the fact that many peop e
ncarcerated are not ncarcerated anywhere near
the r ntended p ace of res dence n the commun ty.
There s a need for serv ces that are resourced and
ab e to ncorporate the crt ca e ement of pre-re ease
engagement and n-reach nto the correct ona
centres. There s the need for support serv ces

and workers to phys ca y be where the ¢ ent s at
(ncud ng po ce stat ons, courts, and pr sons). There
s a need for serv ces that are ong-term - bu dng
susta nab e pathways outs de of the crmna just ce
systemn takes t me, part cu ar y for peop e who have
surv ved trauma and have spent the r ves be ng
managed n such sett ngs. Serv ces must have the
capacty to be ntens ve, and pr mar y outreach. Ths
often means p ck ng someone up from prson on the
day of re ease and work ng ntens ve y over the first

h gh-r sk three months, and then sow y and flexb y
taper ng support down over 12 months or more (wh e
ensur ng the person rece ves support for as ong as
they requ re t). Serv ces must a so have hous ng front
and centre of the r serv ce de very desgn.

n summary, we out ne the key pr nc p es for good pract ce be ow. P ease note these prnc p es have been
pub shed (by the author of th s sect on of the report) n a number of prev ous pub cat ons, nc ud ng most recent y

Precedent ( ssue 161, November—December 2020).

Reintegration Framed Outside the Lens of Rehabilitation

There s a need to create and fac tate pathways for peop e eav ng prson that focus on address ng
system ¢ barr ers to re ntegrat on and creat ng a strong sense of dent ty outs de of the just ce system. Ths
means exp cty address ng barr ers to re ntegrat on nc ud ng d scr m nat on, poverty, and home essness.

or Abor gna and Torres Strat sander popu at ons, dentty s often re ated to cu ture, fam vy, and
communty. Non-prson denttes mght aso be accessed n the form of emp oyment, vo unteer ng, and
educat ona opportuntes. The crtca po nt here s that re ntegrat on shou d not just be framed n terms of
address ng offend ng, but rather about bu d ng a fe outs de of the pr son env ronment.3*

Serv ce de very must nc ude a s gn ficant advocacy component that addresses structura barr ers for

nd v dua s (such as access to hous ng, emp oyment, educat on, hea th and soc a secur ty benefits)
and advocates system ca vy for change when t s requred (for nstance, n the case of d scr m natory
emp oyment pract ces). System ¢ advocacy sees workers wa k ng ¢ ongs de peop e eav ng custody and
cha eng ng the mu t p e forms of perpetua pun shment exper enced by peop e w th crmna records and

those who have exper enced mpr sonment. s
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Pre-Release Engagement for People in Custody

Meet ng and work ng w th peop e pr or to re ease, where poss b e, s extraord nar y usefu when t comes to
bu d ng the engagement necessary to susta n the casework re at onsh p, bu d ng trust between the person
n pr son and the commun ty organ sat on on the outs de, and pract ca y p ann ng for re-entry nto the
commun ty w th comp ex needs popu at ons. ¢

Holistic, Relational, Intensive and Long-Term Casework Models

Peop e shou d not be exc uded from serv ces on the bas s of comp ex ty, cr mna records, or past offend ng
behav our. That s, serv ces shou d be resourced to work w th peop e w th mu t p e and comp ex support
needs. Peop e w th ong h stor es of trauma, comb ned w th the referra fat gue often exper enced by th s
group, requre ong-term support to bu d engagement and trust. Long-term support a so a ows peop e
the opportun ty to deve op the sk s requ red to nav gate frequenty host e or unw e dy serv ce systems.
Serv ces that can work w th peop e around the r var ous support needs, rather than s mp y referr ng on, are
asocrtca nterms of bu dng engagement, trust and prov d ng mean ngfu support. A though there s
the need for spec a st serv ces (for nstance, spec a st menta hea th support), the ro e of the case worker
s to genu ne y support th s engagement (not just make a referra ). Th s m ght mean, for examp e, ass st ng
peop e w th gett ng to appo ntments (ot east nta y), and where appropr ate attend ng appe ntments to
support the deve opment of the connect on.*’

Community-Based and Community-Led Outreach

Serv ces that work w th peop e w th h stor es of nvo vement n the crm na just ce system need to operate
outs de of the crmna just ce system and w th n the commun tes n whch peop e are vng. Serv ces

shou d be outreach n focus; that s, workers shou d trave to where ¢ ents are at rather than rey ng on
appo ntment-based systems (at east nta y). =8

First Nations-Led

or rst Natons ch dren, the most effect ve eary ntervent on responses are those that are cu turg y
respons ve, des gned and de vered by oca rst Nat ons commun t es and organ sat ons, and wh ¢ch
foster a genu ne sense of commun ty ownersh p and accountab ty.** Many rst Nat ons peop e have
ntergenerat ona and/or persona exper ence of ma nstream serv ces work ng aga nst them.*9 Engag ng
wth rst Nat ons commun t es ensures programs are more effect ve y targeted to oca pror t es and needs,
and are a gned w th oca systems and ¢ rcumstances.® Commun ty nvo vement and oca dec s on-
mak ng shou d occur at each stage of the process, nc ud ng at the feedback stage to ensure that the
feedback methods used a gnwth rst Nat ons commun cat on and know edge.






APPENDIX B: QUEENSLAND PROGRAMS
WITHOUT OUTCOMES EVALUATION

The fo ow ng programs have been dent fied through The Just ce Reform ntatve s progress ng ongo ng
conversat ons w th stakeho ders n Queens and, mapp ng work of programs n Queens and and
through desk-top research, and n some nstances va we comes any further nformat on, eva uat ons and
evauaton terature. Programs were not nc uded n case stud es that peope woud ke to share w th us.

the body of report f they:

Dd not have a pub cy ava ab e eva uat on or

Had an eva uat on comp eted but the eva uat on
d d not focus on the mpact of the project n terms
of contact w th the crm na just ce system.

Case studies:
Early intervention and prevention programs in Queensland

Australian Nurse-Family Partnership Program (Cairns and Brisbane, Qld)

The Austra an Nurse- am y Partnersh p Program (AN PP) s an adapt on of the ev dence-based Un ted
States E mra Nurse— am y Partnersh p program, des gned to be cu tura y appropr ate for Abor g na and
Torres Strat s ander peop e3* Th s program s current y de vered n Queens and (Ca rns, Br sbane north,

Br sbane south), New South Wa es (We ngton, B acktown, Kempsey), the ACT (Canberra), V ctor a (Gou burn
Va ey), South Austra o (Ade a de) and Northern Terr tory (A ce Spr ngs, Kather ne, Darw n, and four remote
commun tes ncud ng Man ngr da, Gunba anya, Wadeye, and Wurrum yanga w th the hub n Darw n). n
2012, Ernst and Young conducted a process eva uat on of the AN PP us ng qua tatve data. Th s evauaton
conc uded there were some cha enges assoc ated w th mp ementat on of the program; however, most
mothers, fam es, and serv ces reported pos t ve outcomes n the ear y stages of the program.*® n 2020, the
Austra an Government Department of Hea th sought a prov der to undertake an ndependent outcomes

eva uaton of the AN PP over four years.®® t appears as though ths evauaton s yet to be comp eted.
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RightwHome Nurse Visiting Program (Qld)

nadd tonto the AN PP, Queens and has mp emented the r ght@home nurse v s t ng program.®”’ The

r ght@home nurse v s t ng program s an adapt on of an ev dence-based Austra an program ca ed the
Materna Eary Ch dhood Susta ned Home-v s t ng (MECSH) program. 3 The MECSH program s de vered n
aunversa hea thcare sett ng and has demonstrated severa pos t ve outcomes nc ud ng: more confident
and support ve parent ng, mproved ch d cogn t ve deve opment, better ch d and parent ng exper ences,
and onger per ods of breastfeed ng.*? Sm ary, the r ght@home program s embedded n the unversa

hed thcare sett ng to prov de support to ch dren aged zero to two years o d and the r fam es>" Parents
who part ¢ pate n the program rece ve support from a nurse and soc a worker over 25 home vsts. Sm ar
to other SNHV programs, the r ght@home program was found to mprove home env ronments and parent ng
re at onsh ps.*® Ths nc uded ncreased safety, ncreased warm parent ng, ess host e parent ng, ncreased
parenta nvo vement, ncreased var ety n exper ence, and more regu ar bedt mes.**

thnk tsfantastc, thsrght@home .. and ts spec fica y about your bub, and fam y and we beng .. t
was just br ant. (Mother)®

Kindergarten Programs (Qld)

Queens and Government has mp emented some ear y ntervent on programs that a m to support ch dren
and fam es as they prepare to trans t on from pre-schoo to schoo . Sm ar to the ev dence-based Perry
Preschoo Project, the K ndylL nQ Program a ms to prov de act ve earn ng and deve opment opportuntes
forch dren as we as bu dup afam ys capacty to support ther ch ds earn ng and deve opment at
home.** The sess ons are de vered by a qua fied teacher and an eary years support coord nator. The
Queens and Government Department of Educat on des gned the K ndyl nQ program based on the Western
Austra an (WA) K nd L nk Program. A qua tat ve eva uat on of WA K nd L nk found ch dren and fam es
who part ¢ pated n the program exper enced cons derab e earn ng and soc a and emot ona benefits. ™
The Unvers ty of Queens and s undertak ng an eva uat on of the K ndylL nQ Program through the Soc a
Ventures Austra as Ev dence for Learn ng (E4L) Program and the Queens and Department of Educat on.™
The evauatonw ut se mxed methods to assess short-term outcomes of the program for the per od
between October 2020 and May 2022. n add t on to the K ndylL nQ Program, Queens and has mp emented
Eary Years P aces and the Step up nto Educat on 2021-2024 ntat ve. Eary Years P aces have been set up
n over 50 commun tes n Queens and to prov de a centra ocat on for fam es to access eary ch dhood
supports and serv ces.®™ There s the opportun ty for future research to assess ong tudna ch d and fam y
outcomes of these ntatves, ke those exam ned n the Perry Preschoo Project random sed contro ed tra
eva uat on, re ated to mpr sonment and offend ng.

Indigenous Youth and Family Workers/Aboriginal and Torres Strait Islander Wellbeing Services (Qld)

Thrty-four Abor g na and Torres Strat sander am y We be ng Serv ces operate across Queens and

to prov de cu tura y safe and respons ve support to  rst Natons fam es who may be exper enc ng

d sadvantage.®® nd genous Youth and am y Workers are embedded w th n 17 of these Abor g na and Torres
Strat sander am y We be ng Serv ces to support young peop e under the age of 18 years o d who are
at-rsk of nvovement n the just ce system and wrap support around ther fam es3¥ Ths nc udes referr ng

ch dren and fam es to spec a sed serv ces and de ver ng fam y-based eary ntervent ons that a m to
strengthen cu tura connectons, bu d sk s, and prevent future offend ng. The Department of Ch dren, Youth
Just ce and Mu t cu tura Affars has a ocated $30.1m on to fund th s program up unt 2026-273%



Safe Dads Program (Townsville, Qid)

The North Queens and Domest ¢ V o ence Resource Serv ce runs a Safe Dads parent ng program that a ms
to prov de educat on and nformat on to fathers to address the use of domest ¢ v o ence.®

Child and Parenting Support (South-East Qld)

The S sters nsde Ch d and Parent ng Support Program prov des ntens ve support and parent ng
educat on/peer support group sess ons w th women n the commun ty to he p mprove ther parent ng sk s
and ch d/parent ng re at onsh ps.*?

Project Overhaul and Proud Warrior Project (Townsville and Mount Isa, Qld)

Project Overhau s an eary ntervent on and d vers on program ava db e to young peop e aged 15 to
2lyears od nTownsv e and Mount sa who are at-r sk of engag ng n offend ng or ant soc a behav our.*®
The project s offered by Queens and Youth Serv ce n partnersh p w th Chame eon Upcyc ed Products,

P tstop Kart ng and Ka kadoon E der, Doug Bruce. The program prov des case management and support
as we as offers d fferent opportun t es for young peop e ([depend ng on the r ocat on) to deve op soca y
acceptab e behav ours and pract ce sk s thatw ass st them to trans t on to a better path. n Apr 2023,
Queens and Youth Serv ces a so rece ved $128,592 for the Project Warr or Project, wh ch prov des mut -
agency ntervent on and support for prmar y  rst Nat ons young peop e exper enc ng spec fic r sk factors
for offend ng.**

Youth Empowering Strength (Mount Isa, Qid)

Youth Empower ng Strength (YES) s an eary ntervent on program that works w th young peop e aged

12 to 21 years o d who present w th r sk factors re at ng to nd v dua, schoo, fam y, and commun ty

c rcumstances.® YES a ms to prov de support to young peop e, n the context of the r fam es, to ass st
them to deve op pos t ve re at onsh ps w th the r fam y and commun ty; engage n educat on, tra nng and/
or emp oyment; ead hea th hea thy and v o ence free ves; and have safe and stab e p aces to ve.

Mount Isa Youth Transitional Hub

Queens and Government has a ocated $12.7 m  on for the Mount sa Youth Trans t ona Hub, wh ch
prov des a safe space for young pecp e and de vers support serv ces based on cu tura y appropr ate
assessments of r sk and need.** Th s nc udes engag ng w th oca serv ces prov ders to ensure young
peop e and ther fam es rece ve ntens ve and spec a sed support.
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Weeburra Thulgarri Mentoring and Family Wellbeing Program (Townsvillle, Qld)

Weeburra Thu garr means one b g fam y . Yumba-Meta L m ted has set up a commun ty centre n
Townsv e where th s program s de vered to prov de eary ntervent on tutor ng and mentor ng support to
Abor g na and Torres Strat s ander ch dren aged seven to e ght years o d. The program a ms to mprove
ch drens physca, soca and emot ona we be ng; strengthen the r connect on to cu ture; and bu d

res ence and cop ng sk s**

Queensland Youth Partnership Initiative

The Queens and Youth Partnersh p (QYP ) ntat ve a ms to prevent youth cr me and ant soc a behav our

by engag ng w th young peop e n shopp ng centres.*4 The QYP nvo ves reta ers, youth serv ces, secur ty
officers, and po ce work ng co aborat ve y to keep young peop e connected and engag ng n pro-soca
behav ours. Th s nc udes de ver ng youth focused cr me prevent on and d vers on act v t es that ncorporate
act vt es such as sport, art, and mus c. The QYP Stock and s Outreach program n Rockhampton s
supported by Darumba Commun ty Youth Serv ce n partnersh p w th Stock and s management and

secur ty staff.#

Shine For Kids Mentoring Program (Ipswich and Townsville, Qid)

The SH NE for K ds mentor ng program s a p dce-based commun ty mentor ng program run by SH NE for
K ds, wh ch a ms to support young peop e aged 12 to 21 years o d who have (or have had) a parent n
custody and are at-r sk of just ce system nvo vement (as we as young peop e aged 12to 18 years o d

n psw ch). The program matches young peop e w th a cons stent adu t mentor for 12 months to support
the de very of structured act v t es; support young peop e to engage w th educat on, tra nng, and

emp oyment; and connect young peop e w th commun ty and cu ture.®

Stay Together, Play Together, Townsville (Brisbane and Gold Coast, GQld)

SH NE for K ds runs the Stay Together P ay Together program w th the a m of support ng mothers and
fathers n prson to ma nta n re at onsh ps w th the r ch dren and fam es, bu d ther parentng sk s, and
deve op fam a and soc a networks. The program was deve oped from the Eary Years Learn ng ramework
for Austra a and s de vered through structured and unstructured p aygroup act vt es.”’

Aspire, Uniting Care (Townsville, Qld)

Aspre s a commun ty-based serv ce that supports young peop e aged 12 to 21 years od (aswe assb ngs
aged 8 to 1 years o d) who are at-r sk of nvo vement w th the youth just ce system. The program a ms to
support young peop e through ndv dua sed ass stance, ta ored youth deve opment act v t es, recreat ona
programs, educat on, commun ty part ¢ pat on, and advocacy.

o=



Deterring Drivers Program (Townsville, Qld)

The Deterr ng Drvers Program s an nnovat ve s x-week p ot program des gned by cr m no og sts from
Austra an Catho ¢ Un vers ty (ACU), wh ch a ms to prevent motor veh ¢ e offend ng by nterven ng eary and
engag ng youth n a ternat ve educat ona and adrena ne-based actvtes. ACU s pannng to eva uate
the program us ng m xed methodo og es nc ud ng pre- and post- ntervent on nterv ews and surveys w th
part ¢ pants; nterv ews w th po ce, caseworkers, fam es, and other stakeho ders; part ¢ pant observat ons;
and anays s of ava ab e data re at ng to offend ng behav our pre- and post- ntervent on.¥?

Youth Step-Up Step-Down Service (Caboolture, Logan and Cairns, Qid)

The Youth Step-Up Step-Down Serv ce (SUSD) s an ev dence- nformed nt at ve that offers short-term

(up to 28 days), sub-acute commun ty bed-based menta hea th support and treatment to young peop &
aged 16 to 21 years o d who are exper enc ng severe and comp ex menta hea th concerns. nadd ton to

€ nca servces, a non-government organ sat on s ntegrated w th n the Youth SUSD to prov de non-c nca
ho st c support.®

Family and Child Connect (Qld)

Loca communty-based am yand Ch d Connect servces are ava abe n 20 ocatons across
Queens and. These serv ces am to prov de adv ce and nformat on to fam es, whch ncudes nk ng
ch dren and fam es w th serv ces to ass st wth ther ndvdua s tuat on.*®

Youth Housing and Reintegration Service (Qld)

Commun ty-based organ sat ons prov de a Youth Hous ng and Re ntegrat on Servce n s x ocat ons across
Queens and to support young peop e aged 12 to 21 years o d who are exper enc ng home essness, who are
at-r sk of home essness, who are trans t on ng from/have recent y ex ted care or youth detent on, or who
have unstab e v ng arrangements. Th s nc udes case management and brokerage to ass st young peop e
w th hous ng needs.™

Youth Support Services (Qld)

There are 87 commun ty-based youth support serv ces across Queens and who work w th young peop e
aged 8 to 21 years o d to he p them connect to pos t ve fam y support, engage n emp oyment, tran ng
and/or educat on, and ve a hea thy and v o ence-free fe wth a safe and stab e p ace to ve  Youth
support serv ces de ver both access serv ces ( nformat on, adv ce, and referra to other serv ces) and
support serv ces (case management/coord nat on and one-on-one ass stance) that are ta ored to the
nd v dua and the r c rcumstances.



Youth Day Support Program (Rockhampton, Qld)

Lves Lved We runs a free non-res denta drug and a coho Day Support Program for young peop e aged
12 to 17 years o d and young peop e aged 18 to 21 years od n Rockhampton*® L ves L ved We has a
research partnersh p w th the Un vers ty of Queens and n support of prov d ng t me y ev dence- nformed
treatment.>”

Jacaranda Place (Brisbane, Qld)

Jacaranda P ace s a 12-bed sub-acute extended treatment centre that prov des npatent support (for
up to s x months) to young peop e prmar y aged 13 to 18 years o d who have severe and comp ex menta
hea th concerns. Jacaranda P ace a so prov des a day program that prov des outpat ent support to young
peop e aged 13 to 18 years o d who ve n the commun ty. 30

E_Suarve (Gold Coast, Qid)

Everyth ng Suarve nc (E Suarve) s a not-for-profit organ sat on offer ng a ternat ve earn ng programs
for young peop e who are at-r sk of just ce system nvo vement or have exper enced the just ce system
on the Go d Coast. The E Suarve B g Brother program supports young peop e aged 14 to 25 years od to
re-engage w th educat on, tra n ng and/or emp oyment, wh ch nc udes bu d ng t ny homes for home ess
peop e and ga n ng cert ficates n construct on. E Suarve has reported that 90% of part ¢ pants have

ga ned emp oyment on comp et on of the program.®

Recycle Your Dreams (Townsville, Qld)

Recyc e Your Dreams, former y run by Queens and Youth Serv ces, was a two-year p ot program (from 2017
to 2019) a med at connect ng young peop e aged 15 to 25 years o d at-r sk w th educat on, tra n ng, and
emp oyment. n tota, 37 part ¢ pants ga ned fu t me emp oyment and 13 part ¢ pants went on to further
study and tra n ng. Queens and Youth Serv ces est mated ths s a potenta econom ¢ sav ngs of $714,000
Newstart sav ngs from youth who ga ned emp oyment or returned to schoo, and $2.3 m on n potenta
Newstart sav ngs based on rec p ents access ng financ a ass stance for five years.®

Onwards & Upwards Wellbeing Mentoring Program (Qld)

The nsprng Brghter utures oundat ons Onwards & Upwards We be ng Mentor ng Program supports
ch dren and adu ts who may be exper enc ng d sadvantage through one-on-one persona deve opment
and mentor ng.*®: The program has been de vered for d verse groups of peop e ncudng peopewtha
crmna just ce system exper ence and young peop e who are d sengaged from educat on.



Early Action Groups (Qld, 3 Locations)

o ow ng an nterna rev ew, the remt of the Townsv e Stronger Commun t es n t at ve was refreshed n
2021 to focus on ear y ntervent on through an Ear y Act on Group.®®* Th s mu t ~agency Ear y Act on Group
nc udes representat ves from Queens and Po ce Serv ce, Department of Ch dren, Youth Just ce and
Mu t cutura Affars, Department of Educat on, Department of Commun t es, Hous ng and D g ta Economy,
Department of Sen ors, Dsab ty and Abor g na and Torres Stra t s ander Partnersh ps, and Queens and
Hea th.** The group works n partnersh p w th re evant commun ty-serv ces and supports ch dren aged 8 to
16 years o d to address the under y ng factors that ead to offend ng. n ebruary 2023, $1.8 m on n fund ng
was comm tted toro out ths ntatve nMount sa and Ca rns. 3

Project Booyah (Queensland Police)

Project Booyah s a Queens and Po ce- ed mentor ng program for d sconnected young peop e aged

14 to 17 years o d, wh ch a ms to empower part ¢ pants to make better fe cho ces’¥ t ncorporates
adventure-based earnng, eadersh p sk s deve opment, dec s on-mak ng and prob em-sovng actvtes,
res ence tranng, po ¢ ng strateg es, and fam y nc us ve prnc p es. n 2014, Gr ffith Un vers ty undertook an
eva uat on of Project Booyah to estab sh ts efficacy n target ng cr m nogen ¢ behav ours and att tudes.®®
Th s eva uat on was not made pub ¢y ava ab e. However, Queens and Government reported pub ¢y that
the major ty of young peop e who part ¢ pated n the program d d not go on to offend aga n, and that for
every do ar nvested n Project Booyah, the sav ngs to the commun ty are $2.55.3%°

Framing the Future (Queensland Police)

ram ng the uture a ms to cont nue engagement w th Project Booyah graduates for 18 months (and onger
f requ red) after comp et on of the program to prevent nvo vement n ant soc a and offend ng behav our.*®
Th's ncudes support ng young peop e to engage w th educat on and/or emp oyment and prov d ng
ta ored ntervent ons.

Proud Warrior (Townsville, Qid)

Proud Warr or s an Austra an Army program that a ms to pos t ve y nfluence young peop e aged 14 years
and above nTownsv e who are at-r sk of further just ce system nvo vement.¥ The program prov des a
safe and enjoyab e env ronment for young peop e to be mentored, coached, and supported. t s de vered
nco aborat on w th Po ce, Youth Just ce, Department of Sen ors, D sab ty and Abor g na and Torres Stra t
s ander Partnersh ps, Austra an Army Cadets, oca Aborgna E ders, Sunbus, Educat on Queens and and
Unty Care.



Youth Support Coordinator Initiative (Qld)

The Queens and Government Department of Educat on Youth Suppeort Coord nator nt at ve prov des
fund ng to schoo s to emp oy one fu -t me equ va ent staff member to focus on support ng educat ona
retent on and atta nment of young peop e n Year 10 to Year 12. Ths eary nterventon ntatve ams

to prov de educat ona and susta nab e future emp oyment opportunt es for young peop e who are

d sengaged, or at-r sk of d sengag ng, from schoo 3%

General Practitioners in Schools Pilot Project (Qld)

The Queens and Government has funded 50 schoo s across Queens and through the Gnera Pract t oners
(GPs) n Schoo P ot Project to run an ons te GP ¢ nc one-day per week for secondary students. Th s
project s ntended to provde t me y and appropr ate hea th care for students and thereby remov ng
barr ers to access.*® Access to good-qua ty hea th care, ncud ng menta hea th care, espec a y for

ch dren and young peop e exper enc ng d sadvantage s an mportant protect ve factor.

Regional Youth Engagement Service (Qld)

The Queens and Government Department of Educat on has estab shed Reg ona Youth Engagement
Servces n e ghtregons wth n Queens and, wh ch prov de p ace-based support for young peop e to
reengage w th educat on or work. The serv ces work n partnersh p w th other government agenc es,
schoo s, reg stered tra n ng organ sat ons, commun ty-based organ sat ons, and other stakeho ders.**

Positive Learning Centres, Flexispaces, and Spotlight Schools (Qld)

There are Queens and Government Department of Educat on funded Pos t ve Learn ng Centres n

15 ocat ons across Queens and. Pos t ve Learn ng Centres prov de an a ternat ve educat on opt on for
students who requ re eary ntervent on beyond what s ava ab e w thn @ ma nstream ¢ assroom. Th s

can ncude ong-term p acements, part-t me programs, and suspens on per ods, w th the am of keep ng
students engaged neducat on and u t mate y reengag ng students back nto ma nstream schoo or
aternate earn ng/vocatona pathways.™ There are a so 52 schoo s across Queens and wth a  ex Space,
whch s an aternat ve earnng env ronment for students who may be exper enc ng d sengagement.

Comp ementary to these a ternat ve educat on opt ons, the Spot ght Schoo s ntatve prov des ev dence-
nformed profess ona deve opment and capac ty-bu d ng support to schoo s who are work ng to mprove
pract ces and responses for d sengaged students and/or students at-r sk of d sengagement.®®

Link and Launch (Qld)

The Queens and Government Department of Educat ons L nk and Launch program a ms to prov de case
management support to Year 12 young peop e to ass st them to engage w th educat on, tra n ng and/
oremp oyment at a key transton pont nther fe course®” L nk and Launch serv ces are now ava ab e
n 36 schoo s across Queens and fo ow ng an ndependent eva uat on that showed 73.2% of part c pants
trans t oned nto emp oyment, further educat on, or tra n ng and 90.9% rema ned engaged after

30 months. ¥



Beyond Domestic Violence (Brisbane, Qld)

n Apr 2023, Beyond DV (Domest ¢ V o encel rece ved $295,665 fund ng through the Commun ty Partnersh p
nnovat on Grant scheme to estab sha ho stc eary nterventon thatw support young peop e mpacted
by domest c and fam y v o ence.™

Selectability Limited (Cairns, Qld)

nApr 2023, Se ectab ty L m ted rece ved $259,331 fund ng through the Commun ty Partnersh p nnovat on
Grant scheme to estab sh an after-hours cutreach and mentor ng program n Earv e and Edmonton.*®©

Australian Training Works Group (Brisbane, Qid)

nApr 2023, Austra an Tra nng Works Group Pty Ltd (an nd genous group tra n ng organ sat on) rece ved
$299.423 fund ng to prov de work-read ness courses and sk s bu d ng for young pecp e n Ca rns.*®

The Block (Goondiwindi, Qld)

n Apr 2023, Wnanga nfus onrece ved $300,000 n fund ng through the Commun ty nnovat on Grant
Scheme to support young peop e n Goond w nd (as we as young peop e n border towns n New
South Wa es) through a commun ty hub that prov des pro-soc a actvtes, cu tura educat on, and
other opportun t es.*%

Rites of Passage Framework (Goondiwindi, Qld)

n Apr 2023, Mar gur m Ya aam nd genous Corporat on for Commun ty Just ce rece ved $298,980 n fund ng
through the Commun ty nnovat on Grant scheme to deve op a R tes of Passage framework that prov des
ntens ve support to young peop e pre-and-post attend ng a R tes of Passage Camp.



Case studies:
Tertiary programs for children and young people

Community Youth Response and Diversion (Qld)

The Queens and Government has a ocated a tota amount of $562 m  on towards Commun ty Youth
Response and D vers on programs that a m to d vert young peop e aged 10 to 15 years o d from the
just ce system nto p aced-based d vers on serv ces, ntegrated case management and other supports.
Commun ty-based organ sat ons prov de cu tura y appropr ate d vers onary optons n Brsbane, God
Coast, Logan, psw ch, Ca ms and Townsv e, w th the current program funded unt June 2023.4% The
Queens and Government has contracted Nous Group to undertake an eva uat on of th s program. s

The Lighthouse: Youth After Hours Diversion Service (Townsville, Qld)

The L ghthouse s open from 6pm to 8am seven n ghts per week to prov de support for young peop e aged
10to 17 years od nTownsv e who need a safe p ace to go. Young peop e who access the serv ce are
ass gned a case worker and can access overn ght accommodat on as we as other act vt es/supports.*®

Disrupting the School to Prison Pipeline Project (Moreton Bay Region, Qld)

The D srupt ng the Schoo to Prson P pe ne Project a ms to reconnect d sengaged rst Nat ons young
peop e n the Moreton Bay Reg on w th educat on, tra n ng, or emp oyment. The project s de vered by
M nd e Bygu Abor g na Corporat on and Queens and Un vers ty of Techno ogy who are undertak ng the
eva uat on component.“®

Transition to Community (Ipswich, Qld)

Trans t on to Commun ty s an ntens ve s x-month post-re ease program n psw ch that a ms to
support young peop e eav ng youth detent on to re ntegrate back nto the commun ty nc ud ng
through connect on w th tra n ng and emp oyment opportun t es.“”” Th s program s de vered by

ear ess Towards Success, who have deve oped a co aborat ve re at onsh p w th the ev dence-based
BackTrack Youth Works Project n New South Wa es and have deve oped the r serv ces us ng an
ev dence- nformed approach.



On Country Program (Cairns, Mount Isa and Townsville, Qid)

The Queens and Government has funded $98 m on towards an On Country program for Abor g na and/or
Torres Strat s ander young peop e aged 10 to 17 years o d who have offended and are assessed as hav ng
h gh and comp ex needs. The program s de vered by rst Nat ons commun ty-contro ed organ satons n
three ocat ons nc ud ng Jaba b na Ya anj Abor gna Corporat on n Ca rns, Mona Abor g na Corporaton

n Mount sa, and Gr8Mot ve Abor g na and Torres Strat s ander Corporat on Queens and n Townsy e.*®
Queens and Counc of Soca Servce s undertak ng an eva uat on that ooks at the effect veness and
mpact of the program on youth offend ng.“® n add t on, Jaba b na Ya anj Abor g na Corporat on rece ved
add tona fund ng through the Commun ty Partnersh p nnovat on Grant scheme to de ver overn ght On
Country Hea ng Camps at short not ce and n the 72 hours after young peop e eave youth detent on.”

Elders Cautioning Pilot Program (Qld)

The Queens and Government has funded an E ders Caut onng P ot Program n naa. Th s project s run by
na a Eders Abor g na and Torres Strat s ander Corporaton n partnersh p w th Queens and Po ce and
Gr ffith Un vers ty who are undertak ng the eva uat on component.“2 The program a ms to d vert young
peop e from the just ce system nto cu tura y appropr ate caut on ng and other supports. Eders n other
commun t es ( ne ud ng Rockhampton, North Stradbroke s and, and Townsv e) are a so prov d ng E ders
Cautonng n partnersh p w th Queens and Po ce (however, E ders Cauton ng n these communtes s
unfunded and vo untary).

Community Helping Adolescents with New Growth and Endeavours (Change) (Toowoomba, Qld)

CHANGE a ms to prov de wrap-around ntervent ons and supports for young peop e aged 10 to 17 years
od n Toowoomba who are at-r sk of becom ng entrenched n the youth just ce system. ve commun ty-
based serv ce prov ders (Catho ¢ Care Soca Serv ce, Emerge, Good Samar tan Co ege, Bunya Peop es
Abor g na Corporat on, and Raw mpact) co ect vey de ver the program to ensure young peop e rece ve
ho st ¢ support ( nc ud ng hous ng, mentor ng, educat on, tra n ng, emp oyment, recreat ona actvtes, and
cutura connecton).*? nApr 2023, Raw mpact aso rece ved $300,000 n fund ng through the Commun ty
Partnersh p nnovat on Grant scheme to de ver ntens ve cu tura connect on support and opportun t es for
young peop e at-r sk n Toowoomba.“*

Keeping Our Kids Out (Koko) Pasifika Youth Holistic Hub {Logan, Qld)

V age Connect Ltd has deve oped the first cu tura y safe ntegrated serv ce response for Pac fic s ander
young peop e n Queens and, wh ch a ms to prov de wrap-around supports for young peop e who are
offend ng as we asther fam es’*



Yangah Program (Brisbane, Gld)

S sters ns de de vers th s program, wh ch a ms to reduce the number of young g rs aged 10 to 17 years
odhedonremand nprsonorwthnpo ce watch houses by prov d ng pre- and post-re ease support to
mprove the ke hood of ba andba comp ance. Ths ncudes support ng grs to access accommodat on,
commun ty-based serv ces and supports, ega representat on and nd v dua /fam y support.**®

Intensive Bail Initiative (Qld)

The ntensveBa ntatve(B) sde vered by commun ty-based serv ce prov ders n five ocatons across
Queens and who prov de support to young peop e aged 10 to 17 years o d who have comm tted ser ous,
repeat offences, and have ntensve ba cond tons (such as e ectron ¢ mon tor ng or a cond t ona ba
program) as we as support ther fam es. The B ncudes ba support; ntensve fam y partnersh p case
work; and commun ty co-responders who are ava ab e to prov de support and connect on serv ces out of
hours ( ncud ng n response to ca s from young peop e, fam es, Youth Co-Responder Teams, and Youth
Just ce Serv ce Centres). The program s be ng expanded to Toowoomba, Mount sa, and Ca ms. The
Queens and Department of Ch dren, Youth Just ce, and Mu t cu tura Affa rs reports that t has a ocated
tota fund ng of $339m on for de very na tota of e ght ocat ons over a number of years unt 2026-27,
and that there has been a 34% reduct on n custedy n ghts n the ex st ng five ocatons.*?

Current serv ce prov ders are Youth Advocacy Centre (Br sbane), Ang care Queens and (Logan), TA HS
(Townsv e ba support component ony), Kurb ngu (Caboo ture/Rede ffe) and Ang care Southern
Queens and (Go d Coast).

Navigate Your Health (QId)

Nav gate Your Hea th s ava ab e to young peop e aged 10 to 17.5 years o d who are subject to commun ty-
based youth just ce orders n Brsbane, Western D str cts, psw ch, Logan, and Ca rns. Queens and Hea th
Nurse Nav gators work n co aborat on w th other government departments, genera pract t oners,

Aborg na Med ca Serv ces, and other commun ty hea th serv ces to ensure young peop e rece ve support
re ated to the r hea th and we ness.*®

Specialist Support and Counselling Services (Qid)

Queens and Government funds spec a st support and counse ng serv ces for peop e mpacted by sexud
offend ng. Youth Sexua V o ence and Abuse (YSVA) Serv ces have been estab shed w thn var ous ocat ons
across Queens and to prov de trauma- nformed counse ng for young peop e aged 10 to 17 years o d who
have exper enced sexua voence or ch dsexua abuse aswe as eary ntervent on responses for young
peop e exh b t ng prob emat ¢ sexua behav ours.*? Add t ona vy, Bravehearts oundat on L m ted prov des
ev dence-based spec a st counse ng servces nvo v ng therapeut ¢ ntervent on support w th n restorat ve
just ce conferenc ng for ado escents who have comm tted sexua offences and the r fam es, and persons
harmed and ther fam es/s gn ficant others.**® Externa prov ders have been engaged to eva uate the
effect veness of these serv ces.”



Family-led Decision-Making (Qld, 4 Locations)

am y- ed dec s on-mak ng a ms to empower Abor g na and/or Torres Strat s ander ch dren who
have offended and the r fam es to have a vo ce about youth just ce responses through a cu tura y safe
dec s on-mak ng process. Queens and Government has a ocated $8.7 m on for th s servce, whch
Abor g na and Torres Stra t s ander commun ty-contro ed organ sat ons de ver n four reg ons (Ca rns,
Toowoomba, Br sbane south/Logan and North Br sbane) across Queens and n partnersh p w th youth
just ce staff. The Queens and Abor gna and Torres Strat s ander Ch d Protect on Peak prov des program
support ncud ng w th p anned eva uat on.*?

Legal Advocacy and Bail Support Services (Qld, 13 Locations)

Lega advocacy and ba support serv ces are de vered by commun ty-based organ satons n13 ocat ons
across Queens and to support young peop e aged 10 to 17 years o d n the youth just ce system through
court deocctcy: case monagement, after hours support andvs ts, connecton to oca commun ty serv ces
and ass stance to comp y w th ba cond t ons.*® The Queens and Department of Ch dren, Youth Just ce
and Mut cutura Affars reports thas a ocated $43.1m  on towards these serv ces over severa years unt
2026-27 and that these serv ces have resu ted n a 32% reduct on n reoffend ng frequency and sever ty.*

The Yili Program (Qld)

Y yap nya nd genous Corporat onde verstheY Program, whch s a trans t on and engagement support
program for youth aged 10 to 15 years o d on ba report ng cond t ons who cannot have the r needs met by
aternat ve educat on fac tes. Ths program and a other serv ces that Y yap nya nd genous Corperat on
de vers are ev dence and neurosc ence nformed. n Apr 2023, Y yap nya nd genous Corporat on rece ved
$300,000 through the Commun ty nnovat on Grant Scheme to de ver a neurop ast ¢ ty program for
Aborgna ch drenaged 10 to 18 yearsod onba n Woorab nda. Y yap nya nd genous Corporat on a so
offers the r expert se n neurop ast ¢ ty programs to support other organ sat ons through the deve opment
of ta ored bra n fitness programs for ch dren, youth, and adu ts.%*

Specialist High-Risk Youth Court (Townsville, Qld)

The Queens and Government ntroduced the Townsv e H gh-R sk Youth Court n 2017 for the purpose of
ensurng h gh r sk and repeat young defendants appear n court and are heard by the same mag strate 4%



Multi Agency Collaborative Panels (Qld, 17 Locations)

The Queens and Government has eg s ated the operat on of mu t ~agency co aborat ve pane s for
government departments to coord nate the prov s on of serv ces, nc ud ng assessments and referra s,
for young peop e whe have offended or who are at-r sk of offend ng. The eg s at on prov des the opt on
for government to nv te prescr bed ent t es or serv ce prov ders to ass st w th the prov s on of serv ces
through the pane s.** The Department of Ch dren, Youth Just ce and Mu t cu tura Affa rs reports that

t has a ocated $175 m on to the operat on of mu t -agency co aborat ve pane s, wh ch are ava abe
n 17 ocat ons across Queens and (Br sbane, Caboo ture, Carns, Dar ng Downs, Go d Coast, psw ch,
Logan, Mackay, Mareeba, Mount sa, Rockhampton, south-west Queens and, Sunsh ne Coast, Townsv e,
Wandama, Western D str cts and W de Bay Burnett).

Lutheran Church (Brisbane, Qld)

n Apr 2023, Brsbane Lutheran Church rece ved $300,000 fund ng through the Commun ty Partnersh p
nnovat on Grant scheme to estab sh a targeted-ho st ¢ case-coord nat on and ntens ve case
management serv ce that w  target dr vers beh nd young peop es offend ng behav ours.“#

Back to Community Reintegration Program (Mount Isa, Qld)

n Apr 2023, 54 Reasons rece ved $300,000 fund ng through the Commun ty Partnersh p nnovat on Grant
scheme to estab sh th s program that w prov de r ghts-based, trauma nformed and cu tura y respons ve
throughcare support to young peop e from Mount sa, Doomacdgee or Morn ngton s and who are eavng
youth detent on.***

Adam Wenitong (Toowoomba, Qld)

n Apr 2023, Adam Wen tong rece ved $142,483 fund ng through the Commun ty Partnersh p nnovat on
Grant scheme to estab sh a 30-week response for young peop e who have reoffended n Toowoomba
(wh ch ncudesa rst Natons cutura project).’*®

Youth Off The Streets (Logan, Qld)

n Apr 2023, Youth Off the Streets rece ved $293,500 fund ng through the Commun ty Partnersh p

nnovat on Grant scheme to support the de very of targeted and ev dence-based ntervent ons for young
peop e trans t on ng from detent on to the commun ty and for young peop e who requ re support to
re-engage w th educat on ( nc ud ng young peop e from  rst Nat ons, Pas fika and Afr can commun t es).s



Case studies:
Alternatives to policing in Queensland

Youth Co-Responder Teams (Qld)

The Queens and Government has estab shed Youth Co-Responder Teams n e ght ocat ons across
Queens and (Townsv e, Ca rns, Mackay, Rockhampton, Moreton Bay reg on, Br sbane North, Logan

and Go d Coast), and has recent y announced expanson of ths ntatve n five add t ona ocat ons
(Toowoomba, Hervey Bay, Mount sa, psw ch and south Br sbane). Youth Co-Responder Teams operate

as a partnersh p between po ce and youth just ce workers who patro the streets and engage w th young
peop e ncud ng those on ba . The Queens and Department of Ch dren, Youth Just ce, and Mu t cu tura
Affars reports that t has comm tted a tota amount of $27.5 m  on towards the Youth Co-Responder Teams
and assoc ated youth just ce after hours support over severa years unt 2026-27,2 and that there s a 96%
average ba comp ance across a ocat ons.**

Case studies:
Bail support and alternatives to remand in Queensland

Edward Chubb Diversionary Service (Rockhampton, Qld)

Juwark Kapu-Lug runs the Edward Chubb D vers onary Serv ce n Rockhampton, wh ch nc udes a 15-bed

a ternat ve accommodat on centre that a ms to d vert peop e from po ce custody nto more appropr ate

supports. The centre s purpose-bu t to prov de cu tura y appropr ate support and case management for
adu ts who are at-r sk to themse ves or others as aresut of pub ¢ ntox cat on.*

Murri Watch Diversionary Centre (Brisbane, Qld)

Murr -Watch runs a 14-bed d vers onary centre that prov des a cu tura y appropr ate a ternat ve to po ce
custody n Br sbane for Abor gna and Torres Strat s ander adu ts who are at-rsk asaresut of pub ¢
ntox cat on. n 2020, 687 ¢ ents accessed the d vers on centre on 1360 d fferent occas ons.“*

Reverend Charles Diversionary Centre (Townsville, Qld)

Yumba Meta runs a 50-bed d vers onary centre (28 ma e beds and 22 fema e beds) as an a ternat ve to
po ce custody for adu ts who requ re supports as resu t of pub ¢ ntox cat on.**



Breaking the Cycle Program (Townsville, Qld)

Yumba Meta runs a five to 30-day Break ng the Cyc e Program n conjunct on w th the Reverend

Char es D vers onary Centre (wth a regu ar ¢ ents of the centre encouraged to comp ete the program).
The program prov des nd v dua sed ntens ve case management and supports n a safe and carng

env ronment to address under y ng factors contr but ng to the r current ¢ reumstances.*”

Supreme Court Bail Support Program (Townsville and South-East Qld)

Through th s program, S sters ns de supports women to app y for, and successfu y comp ete, Supreme
CourtBa n Townsv e and south-east Queens and.**

Court Link (Qld)

CourtLnk s an ntegrated assessment, ba referra and support program that s ava abe neght

ocat ons across Queens and (Br sbane, Carns, psw ch, Southport, Caboo ture, Redc ffe, Maroochydore
and Mount sa). The program a ms to address the dr vers of offend ng by connect ng peop e w th re evant
serv ces and supports.*® n 2021-22, 635 peop e were accepted nto case management through the
program and 346 peop e comp eted 12-p us weeks of case management. An eva uat on of Court L nk
commenced n 2012 and s schedu ed to be comp eted th s year n 2023.4°

Decarceration Program (South-East Qid)

Ssters ns de runs th s program to reduce the number of women on remand n south-east Queens and by
prov dng eary support to mprove the ke hood of a successfu ba app caton and post-re ease outreach
support to ass st women to meet the r ba or paro e cond t ons.**

Parole Support Program (South-East Qld)

Ths S sters ns de program prov des pre- and post-re ease paro e support to women na south-east
Queens and pr sons.*2

Murri Watch Community Patrol Program (Townsville and Mackay, Qld)

Murr Watch de vers a Commun ty Patro program n Townsv e and Mackay, wh ch prov des outreach,
support ( ncud ng referr ng to serv ces), and transport for Abor g na and Torres Strat s ander peop e who
are home ess/s eep ng rough and ntox cated n pub ¢ spaces.*?

Safe Night Precinct Support Services (Qld, 15 Locations)

Commun ty-based serv ce prov ders offer safe n ght prec nct support servces n15 ocat ons ccross
Queens and to ass st peop e who are ntox cated between 10pm to 4amon rday and Saturday n ghts.*



Management of Public Intoxication Program (Qld)

The Management of Pub ¢ ntox cat on Program (MP P) was deve oped based on ev dence-based pract ce
to prov de case management, hea th supports, and assert ve outreach w th peop e who are home ess

and experenc ng ntox caton n pub c spaces. The MP P s de vered by Ang care Southern Queens and n
Townsv &S and Aborgna and s ander Commun ty Resource Agency n Rockhampton.“4®

Men's Domestic Violence Education and Intervention Program (Gold Coast, Qid)

The Domest ¢ V o ence Prevent on Centre Go d Coast de vers a Mens Domest ¢ V o ence Educat on and
ntervent on Program n partnersh p w th Queens and Correct ve Serv ces, wh ch prov des an a ternat ve opt on
for the court to nc ude as a cond t on of a commun ty-based probat on or paro e order for adu t men.*7

Case studies:
Post-release support and throughcare in Queensland

Beyond the Police Check (Australia-Wide)

Austra an Red Cross undertook research that found emp oyers can fee overwhe med when emp oy ng
peope wth ved experence of the just ce system.*® n response to th s find ng, Austra an Red Cross

deve oped the Beyond the Po ce Check resource, wh ch prov des too s to support emp oyers to recru t,
manage and support peop e w th ved exper ence of the just ce system.** Research has shown 78% of
emp oyers who had prev ous y recru ted someone w th ved exper ence reported pos t ve outcomes.**

Community Re-Entry Support Teams (Qld)

The Commun ty Re-Entry Support Teams (CREST) are ava ab e n most ma e correct ona centres and

n Townsv e Womens Correct ona centre n Queens and. CREST serv ces prov de n-pr son nformat on
and referra support, post-re ease managed support, and paro e support.*s CREST serv ces are de vered
by Lves Lved We n ar North and Centra Queens and*?, Open M nds Austra a n Townsv e“® and

Austra a Commun ty Support Organ sat on (ACSO) n south-east Queens and.* Queens and Correct ona
Serv ces engaged ABT Assoc ates to eva uate the CREST serv ce and ts mpact on rec d v sm, wh ch (to our
know edge) has not yet been made pub cy ava ab e’

MARA (South-East Qld)

Sero4 Ltd de vers a re-entry program for women n south-east Queens and correct ona centres ca ed
MARA. The MARA program prov des trauma- nformed pre- and post-re ease support for up to three months
before eavng prson and s x months after eav ng pr son.*¢



Women's Healing Service (Townsville, Qld)

Pam sand Communty Company runs a trauma- nformed and cu tura y-dr ven womens hea ng serv ce
that supports Abor gna and Torres Strat s ander women pre- and post-re ease from pr son n Townsv e.**’

Transition from Corrections (South-East and Wide Bay, Qld)

Rchmond e owshp Queens and runs a recovery-focused Trans t on from Correct ons program that a ms
to support adu ts w th a menta hea th cond t on who are re eased from pr son n the south-east and W de
Bay reg ons of Queens and. Emot ona and pract ca support s prov ded pre- and post-re ease (up to

12 months post-re ease).*®

Health Support Program (QId)

S sters ns de runs a Hea th Support Program that supports women who have been crmna sed (partcuary
n the first month post-re ease from pr son) and the r ch dren to mprove the r soc a and emot ona

we be ng and hea th. Th s nc udes referra s to supports and serv ces ( nc ud ng non-hea th re ated serv ces)
and pract ca support to attend appo ntments.**

Time to Work Employment Service (Townsville and South-East Qld)

The T me to Work Emp oyment Serv ce s a federa government-funded n t datve de vered n Queens and
Correct ona Centres that a ms to support sentenced Abor g na and/or Torres Strat s ander peop es

n pr son to connect w th emp oyment opportunt es post-re ease from pr son.*® Nat ona  nd genous
Austra ans Agency (N AA) engaged SVA Consu t ng to eva uate th s serv ce n 2021. Ths eva uat on out ned
severa mtatons of the serv ce ncud ng that just over haf of a part ¢ pants who part c pated n the

serv ce d d not connect w th an emp oyment prov der w th n 13 weeks post-re ease. Other mtat ons

nc uded:

Lack of ev dence show ng t was deve oped n consu tat on w th Abor g na and Torres Stra t
s ander stakeho ders

The need for prov ders to strengthen cu tura appropr ateness n the r de very of the serv ce
Operat ona barrers mtng successfu mp ementat on of the program na prsons

The need for prov ders to work w th part ¢ pants over a onger per od

ssues w th program og ¢, mp ementat on and fide ty

Cont nued serv ce coord nat on cha enges

L m ted connect on between part ¢ pants and the r post-re ease emp oyment prov der

The need for mproved data co ecton and nkage n support of eva uat ng outcomes of the serv ce.*



Post-Release Supported Accommodation Program (Qld)

St Vncent de Pau de vers the Post-Re ease Supported Accommodat on Program n partnersh p w th
Queens and Correct ve Serv ces. Th s program prov des post-re ease hous ng and support to men on paro e
n Toowoomba, Moreton Bay, Townsv e and Ca rns. rom the program ncepton n 2019 to 30 June 2022,
197 men had obta ned hous ng through the program (w th more than ha f dent fy ng as Abor g na and/or
Torres Strat s ander).*?

Next Step Home — Women on Parole Program (Qld)

The Next Step Home Women on Paro e Program prov des post-re ease hous ng and wrap-around support
for women eav ng prson n south-east and north Queens and. The Un vers ty of Queens and (UQ)

comp eted an eva uat on of th s program n 2020 that (to our know edge) has not been re eased pub ¢ y.463
Queens and Correct ve Serv ces (QCS) reports that 187 women n south-east Queens and and 35 women n
north Queens and have obta ned hous ng through th s program as of 30 June 2022 464

Gatton Re-Entry Program (Gatton, Qld)

S sters nsde de vers th s program to prov de pre-re ease support (for up to three months) and post-
re ease ndvdua and fam y support (for up to s x months or onger f requ red) for women who are
ncarcerated at Gatton.“*

Case studies:
First Nations-led place-based approaches in Queensland

Mornington Island Restorative Justice Project (Mornington Island, Qld)

Thsevauaton ut sed a mxed-methodo ogy approach to exp ore outcomes from the Morn ngton

s and Restorat ve Just ce Project. Th s commun ty- ed med at on/peacemak ng project a med to bu d
Morn ngton s and commun ty capac ty to se f-determ ne confl ct management w thout v o ence or
engagement w th externa agenc es (such as po ce and courts). The eva uat on out ned severa postve
outcomes of th s p ace-based med at on project nc ud ng commun ty ownersh p, confidence and trust
n the process, restorat on and hea ng n the commun ty (rather than through the just ce system), and
restorat on of E der author ty and respect.“%



Aurukun Restorative Justice and Reintegration Justice Project (Aurukun, Qid)

Through the Aurukun Restorat ve Just ce Project (wh ch commenced n 2013), a oca and cutura y ncus ve
med at on and peacekeep ng serv ce has been estab shed to bu d commun ty d spute reso ut on capac ty
n Aurukun.*’ A 2017 eva uat on of th s project found the commun ty was very support ve of oca sed

med at on and over two-th rds (64%) of med at on part ¢ pants recorded successfu outcomes. © ow ng
ths evauaton nApr 2017, the Aurukun Re ntegrat on Just ce Project commenced to mprove serv ces and
supports for peop e from the Aurukun commun ty before, dur ng, and after ncarcerat on.*®

North Stradbroke Island Youth and Social Justice Working Group (Terrangeri, Qld)

The North Stradbroke s and Youth and Soc a Just ce Work ng Group was estab shed after d scuss ons
between Abor g na E ders across Terranger (Stradbroke s and) and south-east Queens and, who were
concerned about the ongo ng ssues mpact ng Abor g na youth. These d scuss ons dent fied the ongo ng
fa ures of ex st ng systems and h gh ghted the need for an urgent and se f-determ n ng response. Led

by the M njerr bah Moorgump n (E ders- n-Counc ), the work ng group nc udes a grass-roots network of
stakeho ders who create just ce re nvestment and restorat on ntat ves for the oca commun ty. Th s work
s commun ty contro ed. t was founded by, and ensures the ongo ng engagement of, Abor g na Eders
across o eve s of dec s on-mak ng. The work ng group has a part cu ar focus on promot ng se f-pr de and
se f-worth n Quandamooka youth through cu tura y-based mode s, w th the fundamenta ntenton of fe
promot on and be ong ng.

Case studies:
In-prison programs in Queensland

Anti-Violence Program (Townsville And Gatton, Sisters Inside, Qld)

S sters ns de runs an ant -v o ence program that fac tates nd v dua sed counse ng and educat on/
support groups w th women n pr son who have exper enced domest ¢, fam vy, and/or sexua voence. Ths
program s supported by two fu -t me ant -v o ence workers n Townsv e and one n Gatton.*#

Sexual Assault Program (Qld)

The S sters nsdes Sexua Assau t program prov des counse ng and support to women n Queens and
pr sons who have been mpacted by sexua assau t.“°

Elders Visiting Program (Qid)

E ders from Abor g na and/or Torres Strat sander communtesvst peope n prson to provde cu tura
and other supports.”’



Cell Visitors Service (Qld)

n response to the Roya Comm ss on nto Abor g na Deaths n Custody, the Queens and Government
funded the estab shment of Ce Vstor Serv ces n watch houses across Queens and. Commun ty
organ sat ons de ver these serv ces to mn mse harm and prevent deaths n custody. Serv ce prov ders

nc ude Juwark Kapu-Lug (n Rockhampton), Murr Watch (n Br sbane C ty, Been e gh, R ch ands,

psw ch, C eve and, P ne R vers, Caboo ture, Mackay, Townsv e and Pam sand) and Ang care (n
Cams and nn sfa .47

Pups In Prison (Southern Qld)

Pups nPrson s avountary program that s de vered n partnersh p w th Ass stance Dogs Austra o and
offered to women who are ncarcerated n scuthern Queens and correct ona centres. As part of the
program, women cbtan a Certficate n Companon Anma Servces and ead the tra nng for dogs to
become qua fied ass stance dogs.*™

Cultural Connections Program (Aurukun, Qlid)

Apun p ma Cape York Hea th Counc runs a soc d and emot ona we be ng cu tura connect ons program
for adu t ma es from Aurukun who are n prson. Th s program nc udes n-custody programs and post-
re ease ntervent on and support.*™

Building on Women's Strengths (Brisbane and Townsville, Qid)

The S sters nsdes Bu d ng on Womens Success program supports mothers to ma nta n re at onsh ps w th
ther ch dren wh e nprsonand torebu d ther ves together post-re ease.”™

Disrupting Family Violence Program (Qld)

The Dsruptng am y Vo ence Program s a cognt ve behav oura therapy program for men n prson
who have perpetrated v o ence and abus ve behav ours aga nst nt mate partners and fam y. n 2021,
Queens and Correct ve Serv ce reported that the program was exam ned to assess ts sutab ty nprson
contexts and found t to be an effect ve ntervent on for peop e n prson.*®



Case studies:
Services in the community in Queensland

Bowman Johnson Hostel (Brisbane, Qld)

Bowman Johnson Hoste s a 22-bed short-term supported accommodat on opt on { nc us ve of case
management serv ces) for peop e who are home ess or at-r sk of home essness n Br sbane. The hoste s run
by Murr Watch and s prmar y targeted towards support ng Abor g na and Torres Strat s ander ma e and
fema e adu ts. Murr Watch reports that 136 ¢ ents were accommodated over the past 12 months.*”

Dale Parker Place (Townsville, Qid)

Da e Parker P ace s a supported accommodat on opt on ava ab e to s ng e ma es, s ng e fema es, and
coup es w thout ch dren who are exper enc ng home essness or s eep ng rough n Townsv e. Through

the serv ce, Yumba Meta prov des nd v dua sed case management to support ¢ ents to transton nto
ndependent, susta nab e hous ng n the commun ty. The fac ty has 40 one-bedroom un ts ava ab e and
has exceeded 95% capacty ata tmes.™

Binbi Yadubay - Healthy Beginnings (Rockhampton, Qld)

n 2022, a new purpose-bu t 42-bed drug and a coho resdenta fac ty ca ed B nb Yadubay (Hea thy
Beg nnngs) opened nRockhampton. Ths s the first serv ce n Queens and to offer w thdrawa,

rehab taton, and fam y recovery resdent a serv ces.“” L ves L ved We has forma vy partnered w th the
Un vers ty of Queens and to support cont nuous mon tor ng and mprovement and de very of ev dence-
based serv ces/programs. &0

Gindaja Treatment and Healing Indigenous Corporation (Yarrabah, Qid)

G ndaja Treatment and Hea th Centre Abor g na Corporat on runs a 17-bed Res dent a Recovery Centre
and a non-res dent a Learnng and We be ng Centre to support Abor g na and Torres Strat s ander
peop e to recover from prob emat ¢ a coho and/or substance use.*®

Mimosa Creek Healing Centre (Woorabinda, Qld)

Centra Queens and nd genous Deve opment (CQ D) runs the M mosa Creek Hea ng Centre, wh ch
supports Abor g na and Torres Stra t s ander men suffer ng from prob emat ¢ drug and/or a coho use
through a 12-week res dent a program that s strong n cu ture.® CQ D a so prov des non-res dent a

cu tura y appropr ate serv ces and supports for Abor g na and/or Torres Stra t adu ts who are mpacted by
prob emat ¢ substance use.*®



Shanty Creek (Mareeba, Qld)

Lves Lved We runs a 30-bed res dent a drug and a coho program for Abor g na and/or Torres Stra t
s ander men and women to access supports for prob emat ¢ drug and/or a coho use (for up to four
months). 8

Logan House and Family Recovery Units (Logan, Qld)

The Lves L ved We Logan House s a 6-12-week res dent a treatment program for adu ts w th prob emat c
drug and/or a coho use.® naddton to Logan House, L ves Lved We offers fam y recovery un ts for
parents to stay w th the r young ch dren wh e they partc pate nares denta drug and acoho treatment
program over a three-month per od.%#

Stagpole Street Drug and Alcohol Rehabilitation Unit (Townsville, Qld)

n partnersh p w th B ue Care, P nangba (an Abor g na and Torres Stra t s ander- ed arm of Un t ngCare)
prov de res dent a drug and a coho rehab tat on serv ces pr mar y for Abor g na and/or Torres Stra t
s ander peop e who are mpacted by prob emat ¢ substance use. The Stagpo e Street Drug and A coho
Rehab tatonUnt s ocated nTownsv e and speca ses ncutura y appropr ate hea ng serv ces.®

Men Towards Equal Relationships (Menter Program) (Townsville, Qld)

The North Queens and Domest ¢ V o ence Resource Serv ce runs a group-based mens behav cura change
program of 16 weeks to address the use of v o ence w th n re at onsh ps.*®
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INTRODUCTION

The over-incarceration’ of children in Australia, especially of First Nations children requires
immediate action. Currently we are unnecessarily incarcerating thousands of children each year
— often on remand, for short, harmful, disruptive periods of time. Children are being ‘managed’
in prisons, rather than receiving support, care, programs, education and opportunities in the
community.

This position paper proposes building on the substantial evidence base about ‘what works’ to
reduce incarceration and re-orienting our approach to one that prioritises community led
diversionary and support options. What might happen for instance, if police, magistrates and
judges around Australia were able to easily refer children who came into contact with the justice
system into community led alternatives? What might happen if community led programs and
supports that have an evidence base of addressing the drivers of incarceration, were well
resourced and accessible to all children who are at risk of contact, or in contact with the justice
system? What might happen if detention was genuinely only used as a last resort? What might
happen if children attending court were always given the option of a specialist children’s court?
For those children currently in prison, what might happen if rather than being placed in punitive
detention centres, there was a genuinely therapeutic and human rights-based approach, in
which children were able to access supports, education, cultural and family connections, and
holistic healthcare?

Around Australia there are currently extremely limited community led alternatives for children
that are available to courts to use as diversionary, bail support and sentencing options. There is
also very limited access to specialist support for children who are at risk of justice system
involvement. There are many effective services on the ground doing excellent work all around
Australia (including pre-charge diversion programs, bail support and accommodation, First
Nations place based alternatives, intensive family support, early intervention and prevention
programs), but these are chronically under-resourced, are often unable to meet demand, and
they are often inaccessible to children living in remote and regional areas. As a consequence,
these services do not have the capacity to make a significant impact on rates of incarceration.
These projects are also often operating in a policy context where the investment in punitive
policing and incarceration models effectively nullifies the impact of those programs designed to
interrupt cycles of incarceration and disadvantage.

The over-use of imprisonment in Australia has been a policy failure. There is significant
evidence about how we might build an alternative response. This position paper overviews the
failure of our current system of children’s imprisonment and outlines the evidence base that
should guide the required shifts in legislation, policy, the justice system, social and community
support systems and resourcing. There are some specific legislative reforms (raising the
Minimum Age of Criminal Responsibility and Bail Reform) that are outlined in more detail in the
appendices of this position paper.

"In th s paper we use the terms ‘ ncarcerat on’, * mpr sonment’ and ‘pr sons’ nterchangeab y w th the more common y used ‘youth
detenton’. Ths s to accurate y ref ect the mode of youth detent on we currenty have n Austra a, wh ch s comparab e to, and
mode ed on systems of adut mpr sonment.
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4 KEY REFORM AREAS

Youth justice in Australia requires transformative change. There are four broad key areas of
reform that provide a framework for understanding the different kinds of changes that are
required in order to build a different justice system for children. What the evidence shows very
clearly is that while there is no single fix' to reduce the numbers of children in the justice
system, there are multiple proven, cost-effective reforms that can work together to bring about
change. Many of these reforms are already catalogued in government and non-government
reports and reviews. In addition, there are clear examples and case studies, both in Australia
and internationally, that point to approaches led by the community and health sectors which can
make a profound difference in disrupting entrenched criminal justice system trajectories for
children.

Four reform areas are noted below. It is useful to note from the outset that this position paper
is primarily focused on the on first two reform areas (community sector and justice
system reform). We note in Appendix B and C some further detail with regard to legislative
reform including Raising the Minimum Age of Criminal Responsibility and Bail Reform.

1. Community sector reform, including increased and sustainable resourcing for
supports, services and programs outside of the justice system. This includes long-
term and coordinated resourcing for evidence-based programs and supports that have
been shown to prevent and reduce contact with the justice system. There is the need for
increased resourcing and access to: early intervention and prevention services; child-
centred and family-inclusive holistic wrap around support services; culturally modelled
support for First Nations children and their families and communities; access to mental
health and social and emotional wellbeing support; access to alcohol and other drug
support; access to disability support; access to bail support; access to supported
accommodation; access to throughcare and post-release support; and access to placed
based supports.

2. Justice system reform. This includes changes to policing (different first responder
models, different use of discretionary powers); changes to courts (specialist children’s
court models; restorative and transformative justice opportunities) and changes to the
way that children who are currently imprisoned are treated (this means an urgent shift
from the current model of harmful detainment to one that genuinely respects the human
rights of children who are incarcerated, is child-centred, and trauma-aware).

3. Legislative reform. This includes raising the Minimum Age of Criminal Responsibility;
ending mandatory sentencing; restoring the presumption in favour of bail and embracing
a human rights framework. This means assessing all proposed legislative and regulatory
frameworks that govern youth justice and detention, and auditing all existing legislative
and regulatory frameworks, to ensure they are consistent with Australia’s international
obligations under the following United Nations Conventions to which Australia is a
signatory:

e Convention on the Elimination of All Forms of Racial Discrimination (CERD) (entry
into force 4 January 1969; entry into force for Australia 30 October 1975);




e International Covenant on Civil and Political Rights (ICCPR) (entry into force 23
March 1976 and 28 March 1979; entry into force for Australia 13 January 1980 and
28 January 1993);

e International Covenant on Economic, Social and Cultural Rights (ICESCR) (entry
into force 3 January 1976; entry into force for Australia 10 March 1976);

e Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT) (entry into force 26 June 1987; entry into force for Australia 7
September 1989) and the Optional Protocol to the CAT (entry into force for
Australia 15 December 2017);

e Convention on the Rights of the Child (CRC) (entry into force 2 September 1990;
entry into force for Australia 16 January 1991).

4. Systems change reform. This includes recognising and responding to youth justice as
a whole-of-government and whole-of-community responsibility; locating the responsibility
for children who are at risk of justice system involvement outside of the justice system;
recognising the pipelines between child-protection and education with youth justice and
implementing a whole-of-government strategy to address this. Systems change reform
also includes ensuring transparent and independent monitoring of places of detention, in
accordance with Australia’s international obligations under the Optional Protocol to the
CAT and government implementation of recommendations made through such
mechanisms.

12 PRINCIPLES FOR GUIDING CHANGE

Alongside the four reform areas, we are proposing 12 principles based on the evidence for
guiding change in this area. Each of these principles is discussed in more detail in relation to the
evidence base underpinning these approaches throughout this position paper.

1. The answers to the problems of the over-incarceration of children are located
outside of the justice system. Significant additional government investment is required
to build the capacity of community led alternative responses (including responses led by
First Nations communities). This investment needs to be long-term, flexible and
coordinated.

2. All police interactions with children should be focused on moving children away
from the justice system. Police should develop appropriate key performance measures
to ensure discretion is exercised to divert children from the criminal justice system.

3. Alternative first responder models (including those that are First Nations, youth
worker, and health practitioner led) and co-first responder models (where police work
alongside other key community workers) are required to ensure wherever possible the
option of pre-charge diversion is prioritised, and to elevate the importance of addressing
the social drivers of incarceration if children do come into contact with police.

4. There should be a presumption in favour of bail for all offences for all children
charged with a criminal offence.

5. Community led bail support programs, including supported housing should be

resourced in every jurisdiction in recognition of the extraordinarily high levels of children
imprisoned on remand and the current absence of supports in the community available
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to support this group. This should include First Nations led and culturally modelled
options.

6. Evidence based alternative court options including restorative, transformative and
First Nations led justice models should be made available in all jurisdictions.

7. Every jurisdiction should establish and adequately resource separate specialist courts
for children in recognition of the specific developmental needs of children when they
come into contact with the justice system. These should operate as a separate
Magistrates’ Court and not just as a division of the existing Magistrates’ Court. As part of
these separate, specialist children’s courts, all children who attend these specialist
children’s courts should be provided with access to developmentally appropriate court
support services.

8. First Nations children should have access to First Nations led support. The most
effective responses for First Nations children are those that are culturally modelled,
designed and delivered by local First Nations communities and organisations, and which
foster a genuine sense of community ownership and accountability. Many First Nations
people have intergenerational and/or personal experience of mainstream services
working against them. Ensuring First Nations communities have community-control and
cultural authority (as well as long-term and sustainable funding sources) will ensure
programs are modelled on local systems and circumstances, and more effectively meet
local priorities and needs.

9. Children should never be excluded from support on the basis of age, perceived
complexity of need, past offending behaviour, or geographic location. Services and
supports should be resourced to work with children with multiple support needs including
children who are living in regional and remote areas. Support should be holistic,
child-centred, long term (when needed) and wrapped around the individual needs
of the child and their family who require assistance. Support services should be
appropriately resourced so that they are able to provide support services 24 hours per
day, 7 days per week.

10. The Federal Government and all State and Territory Governments should commit to
raising the age of criminal responsibility to at least 14 (based on all available
medical evidence). There is clear evidence that 14 is the minimum age,
developmentally and neurologically, that children could or should be held criminally
responsible. This is discussed in further detail in Appendix B.

11. Youth detention should only be considered as a sentencing option of absolute
last resort and reserved only for those who present a specific and immediate risk to the
physical safety of another person or persons.

12. For children who are currently detained by the state because they have broken the law,
the environment in which they are detained (and the responsibility for their detainment)
must be urgently reformed. Secure facilities should be therapeutic and trauma-
informed. If any child is to be detained, the environment in which they are held should
be —

e Home like (rather than prison like);
e Therapeutic (rather than punitive);

v




e Trauma-informed (supporting children to build and maintain relationships and
connectedness at the individual, family and community levels including through
leave of absences);

e Smallin scale;

¢ Run by highly skilled staff who specialise in the health, well-being and support of
children;

e Place-based, culturally modelled, and run by community-led and based services.

Children should never be held in police watch-houses or adult prisons. The use of
solitary confinement either as punishment, a management tool, or because of staffing
issues should never be used for children.

8




A SNAPSHOT OF CHILDREN’'S IMPRISONMENT IN AUSTRALIA

The most recent Report on Government Services (ROGS) data shows that there are 1,422
permanently funded beds in Australian youth detention centres (prisons for children).?
The average number of children in prison each night around Australia over the course of the
year is 828.% On an average night, 63% of children that the government is holding in
custody are First Nations children.*

The total number of children who cycle in and out of prison over the course of the year is
significantly higher than the average nightly number. When designing policy responses to over-
incarceration, it is the flow through data that requires close attention. ROGS data shows that in
2022;2023 there were 4605 individual children who were imprisoned over the course of the
year.

When we look at release, reception, and length of time in custody, we begin to get a much
clearer sense of what is actually happening for these 4605 children. The Australian Institute of
Health and Welfare (AIHW) data shows us that each year there are 8,965 receptions
(constituting 4,265 individual children) into custody® and 9,066 releases (constituting 4,417
indivgdual children).” Children have on average 2 releases from custody over the course of a
year.

On an average day in 2022-2023, 83% of children in prison were unsentenced.’ In some
jurisdictions, this is even higher. For instance, in Queensland 92% of children in prison were
unsentenced.'® The flow through data shows us a much more comprehensive picture of the
over-use of imprisonment for unsentenced children. 98% of children received into custody in
2022-2023 were unsentenced'’, with 92% of children released from custody also released
from unsentenced detention."?

For those children who were released from unsentenced imprisonment, 60% ended up being
released on bail (into the community)." 38% of unsentenced children completed their remand
period." According to data from 2021-2022 of those unsentenced children who completed their
remand period, only 20% are ultimately sentenced to a period of imprisonment."®

The question for us as a community is why are young people being incarcerated in this way?
Why are so many children who are unsentenced and have not had the courts determine either

2 Product vty Comm ss on. 2024. Report of Government Serv ces (ROGS) 2024: Youth just ce serv ces, tabe 17A.2
®lbd, tabe 17A.21.

‘lbd, tabe 17A.5.

Slbd, tabe 17A.9.

8 Austra an Inst tute for Hea th and We fare (AIHW). 2024. Youth detent on tab es, tab es S103a + S103b

"Ibd, tab e S104a + S104b

8 AIHW. 2024. ‘Youth Just ce In Austra a’ (Web Page) < https://www.a hw.gov.au/reports/youth just ce/youth justce n austra a
annua report 2022 23/contents/detent on>.

9 AIHW (n 6), tab es S14 and S32

0 AIHW (n 6), tab es S14 and S32.

" AIHW (n 8).

21bd.

3 AIHW (n 8), F gure 5.3.

“lbd.

S AIHW. 2023. Youth Justice in Australia 2021 22, 23.




their culpability or their penalty being incarcerated? Why is prison being used for children so
regularly, when it is well known that the experience of imprisonment increases the likelihood of
future offending? Prison is criminogenic. 85% of children released from sentenced
imprisonment in Australia return within 12 months.'®

Although it is more complex to collect recidivism data for children who were unsentenced, it is
clear from the sheer numbers of children who churn through the system that there are
significantly high rates of return to custody for children who have spent time in unsentenced
imprisonment as well. Denial of bail increases the likelihood of incarceration and is a major
contributing factor in causing children to become further entrenched in the criminal justice
system. Bail legislation needs to provide for a presumption in favour of bail for all children
charged with a criminal offence. This is discussed in detail in Appendix C.

In Australia, the cost of incarcerating one child in custody for one day is $2,827." The cost of
incarcerating one child in custody for a year is $1,032,027."® Across Australia $855,257 million
is spent each year on locking up children.' This does not take into account the cost of new
capital works. It also does not account for the cost of crime, disconnection from family and
community, the absence of education, disability and mental health, and the life-long costs in
terms of risks of entrenched justice system involvement.

THE IMPRISONMENT OF DISADVANTAGE

Most children who enter the youth justice system come from backgrounds where they have
already experienced disadvantage and trauma, with a significant number also having
experienced out of home care. Prison increases disadvantage and disconnection. Children in
the youth justice system need family and community support, education, and life opportunities,
not punishment that compounds disconnection and disadvantage.

For many decades, social determinants of health research has shown the way that social and
structural factors (including poverty, disadvantage, geography, and access to supports and
services) impact on health outcomes and life expectancy. More recently, Australian researchers
have used linked administrative data to unpack the social determinants of incarceration.? These
include:

having been in out of home (foster) care;

receiving a poor school education;

being Indigenous;

having early contact with police;

having unsupported mental health and cognitive disability;
problematic alcohol and other drug use;

experiencing homelessness or unstable housing; and
coming from or living in a disadvantaged location.?'

e S R o

8 AIHW. 2023. Young peop e return ng to sentenced youth just ce superv s on 2021 22. Cata ogue number JUV 141. Ava abe
on ne <https://www.a hw.gov.au/reports/youth ust ce/young peop e return ng to sentenced superv s on/summary>.

7 Product vty Comm ss on (n 2), tabe 17A.21.
8 b d. Note: Annua costs have been ca cu ated by mutpyng da y costs by 365.
% Product vty Comm ss on (n 2), tab e 17A.10.

20 Ruth McCaus and and E een Ba dry, Who Does Australia Lock Up? The Social Determinants of Justice Internatona Journa for
Crme, Just ce and Soca Democracy, Apr 2023.

b d.
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The fact of disadvantage® cannot be used to discount the consequences of crime. However, it
is crucial to understand the context in which most crime is committed® to build and implement
effective policy to reduce the numbers of people in custody and strengthen genuine alternatives
to prison.

Recent research from the Victorian Youth Parole Board notes of the children in custody:

55% had experienced being subject to a child protection order;
72% had experienced abuse, trauma or neglect as a child;
50% had experienced family violence;

62% had accessed mental health support in relation to their diagnosed mental iliness;
28% had a history of self-harm, suicidal ideation or suicide attempts;

29% had an active cognitive difficulty diagnosed or documented by a professional;
66% had a history of use or misuse of alcohol;

87% had a history of use or misuse of drugs (illicit or prescription

).24

Comparable findings have emerged from other studies around Australia into the drivers of
children’s incarceration. A 2015 survey of young people in custody in NSW confirmed that only
27% of survey participants had attended school in the six months prior to entering custody, with
the median school leaving age at just 15 years.? In addition, 53.6% of respondents indicated
they had at least one parent who had been in prison, and First Nations young people were
twice as likely to have at least one parent who had been in prison. 66.4% of First Nations young
people had a previously incarcerated parent.?

1 in 5 children under youth justice supervision in Australia come from areas of extreme social
and economic disadvantage.?’ In addition, children who received an alcohol and other drug
treatment service have been found to be 30 times as likely as the Australian population to be
under youth justice supervision.?®

Surveys of children in prison also indicate that children who are subject to care and protection
orders have an increased likelihood of coming into contact with the criminal justice system.
Children in prison are more likely to have a history of abuse and neglect and to have
experienced family violence, and less likely to have attended school in the period prior to their
imprisonment.?® 19% of adults in prison in Australia had previously been incarcerated as a child

22 For examp e, AIHW. 2023. ‘The Hea th of Peop e n Austra a’s Prsons’ (Web page)
<https://www.a hw.gov.au/reports/pr soners/the hea th of peop e n austra as pr sons 2022/contents/about>.

2 For examp e, see anays s n Cunneen, Chrs, Badry, E een, Brown, Dav d, Schwartz, Me an e, Stee , A ex, and Brown,

Mark (2013) Penal Culture and Hyperincarceration: the revival of the prison Advances n Crm no ogy . Rout edge, Farnham, UK.
24 Youth Paro e Board. 2021. V ctor a Government Annua Report 2020 21.

% Just ce Hea th & Forens ¢ Menta Hea th Network and Juven e Just ce NSW. 2017. 2015 Young People in Custody Health
Survey: Full Report. 14, 17 18.

% |b d; Remond M, Zek R, Austn K, Bowman J, Gaouzs J, Stewart K & Su van E 2023. Intergeneratona ncarceraton n New
South Wa es: Character st cs of peop e n pr son exper enc ng parenta mpr sonment. Trends & issues in crime and criminal
Justice no. 663. Canberra: Austra an Inst tute of Cr m no ogy. https://do .org/10.52922/t 78863.

27 AIHW (n 8).

Blbd.

2 Youth Paro e Board (n 24), 31; Just ce Hea th & Forens ¢ Menta Hea th Network and Juven e Justce NSW. 2017. 2015 Young

People in Custody Health Survey: Full Report. 14; Austra an Law Reform Comm ss on, 'Pathways to Justce Inqury nto the
Incarcerat on Rate of Aborgna and Torres Stra t Is ander Peop es' (ALRC 2017) (Report No 133, December 2017) 73 74.
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on at least one occasion.* For First Nations people in prison, 25% have previously been in
imprisoned as a child on at least one occasion.?’

IMPRISONMENT OF FIRST NATIONS CHILDREN

63% of children imprisoned by state and territory governments in Australia are First Nations
children.® State and territory governments consistently imprison First Nations children (and
adults) at higher rates than the non-Indigenous population. Productivity Commission data notes
that state and territory governments are 27 times more likely to imprison First Nations children
compared to non-Indigenous children.® This is higher in some jurisdictions. For instance, in
Western Australia, the state government is 38 times more likely to imprison First Nations
children than non-Indigenous children.®*

Incarceration for all children, including First Nations children, is trauma reinforcing. Children are
removed from their carers, kin and communities, and often unable to participate in meaningful
activities, or further education, employment, or vocational training. For First Nations children
who are disproportionately represented in prison, trauma is amplified by the removal from
Country and community, and disconnection from culture.

The disproportionate incarceration of First Nations children both reflects and reproduces many
forms of structural disadvantage, systemic racism, and continued institutionalisation and
dispossession. Colonialisation and the “eroding of First Nations peoples’ ways of knowing, being
and doing” has contributed to current levels of over-incarceration.®

The Uluru Statement from the Heart noted:

'Proportionally, we are the most incarcerated people on the planet. We are not an
innately criminal people. Our children are alienated from their families at unprecedented
rates. This cannot be because we have no love for them. And our youth languish in
detention in obscene numbers. They should be our hope for the future.’ %

The Victorian Aboriginal Legal Service notes many First Nations children in prison have
expressed feelings of inevitability that they will eventually reunite with their family members in
adult prison.*’

Children who are subject to care and protection orders or are placed in out-of-home care also
have an increased likelihood of coming into contact with the criminal justice system.® First

30 AIHW. 2023. ‘The Hea th of Peop e n Austra a’s Prsons’ (Web Page) <https://www.a hw.gov.au/reports/pr soners/the hea th of
peop e n austra as pr sons 2022/contents/soc oeconom c factors/detent on h story>.

31 AIHW. 2019. The health of Australia’s prisoners. 2018. Cat. no. PHE 246. Canberra: AIHW. 21. Tab e S16.
32 Product vty Commss on (n 2), tabe 17A.5.

B1bd.

*1bd.

% He en M roy, Marsha Watson, Shraddha Kashyap and Pat Dudgeon. 2022. ‘F rst Nat ons Peop es and the Law’. Australian Bar
Review, Vo ume 50, Part 3. Ava ab e on ne
<https://www. ex snex s.com.au/__data/assets/pdf_f e/0008/420974/Austra an_Bar_Rev ew_ABR Vo ume50_Part3.pdf>.

36 'y uru Statement from the Heart'. Natona Consttutona Conventon, 26 May 2017.
37 ALRC (n 29), 44, 43, and 81.

% |bd 73 74; Megan Dav s. 2019. 'Fam vy s Cu ture: Independent Rev ew Of Aborgna Ch dren and Young Peop e n OOHC'.
Rev ew Report. November 2019. 2.
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Nations children continue to be disproportionately subjected to care and protection orders.® In
2021-2022, state and territory governments were 9 times more likely to involve First Nations
children in child protection services than non-First Nations children.*® The Victorian 2021 survey
found 37.9% of children in prison had at some stage been subject to a child protection order.*’
An earlier piece of research looking at children in custody in NSW found that over 27% of
participants had been placed in care as a child, with this being more common for young girls
and young First Nations people.*? Given that being strong in culture and connected to
Country/community are known protective factors for First Nations children's health and
wellbeing, First Nations children who are separated from kin and placed in First Nations
environments often experience distress beyond their non-First Nations counterparts.*® For
many, current practices of child removal are reminiscent of past racist assimilationist policies.

The Uluru Statement of the Heart further noted:

‘When we have power over our destiny our children will flourish. They will walk in two
worlds and their culture will be a gift to their country.”*

First Nations communities have the solutions. Respect for self-determination and the handing
back of decision-making authority to First Nations communities is key to reducing the over-
incarceration of First Nations children in Australia.

IMPRISONMENT OF CHILDREN WITH COGNITIVE IMPAIRMENT

There is a causal link between disability and contact with the criminal justice system.** Lack of
responsiveness to cognitive and physical impairments can hinder participation in the criminal
justice system and lead to enmeshment in the correctional system.*® People with disability,
including children, are overrepresented across the criminal justice systems in Australia, and are
at heightened risk of violence, abuse, neglect and exploitation in criminal justice settings.*’

A 2018 study by the Telethon Kids Institute and the University of Western Australia showed 9
out of 10 children who were incarcerated in WA had some form of neuro-disability, ranging from
dyslexia or similar learning disability, language disorder, attention deficit hyperactivity disorder,
intellectual disability, executive function disorder, memory impairment or motor coordination
disorder.*® More than one in three of these children had Foetal Alcohol Spectrum Disorder
(FASD). This is among the highest reported rate of neuro-disability among children and young

%9 ALRC (n 29), 73 74
40 AJHW 2023, Ch d protect on Austra a 2021 22, Tab eS2.3 (21 Juy 2023).

41 Youth Paro e Board. 2022. Annua Report 2021 22. Ava ab e on ne <https://www.just ce.v c.gov.au/youth paro e board annua
report 2021 22>.

42 ALRC (n 29), 43
43 Commonwea th of Austra a. 1991. Roya Comm ss on nto Abor g na Deaths n Custody. F na Report. 1991. 334.
44U uru Statement from the Heart' (Nat ona Consttutona Conventon, 26 May 2017.

4 Roya Comm sson nto V o ence, Abuse, Neg ect and Exp o tat on of Peop e wth D sab ty. 2020. Issues Paper Crmna Justce
System. 14 January 2020. 5. Ava ab e on ne <https://d sab ty.roya comm ss on.gov.au/system/f es/2022 03/Issues%20paper%20
%20Cr m na %20just ce%20system.pdf>.

“1bd, 5.

47 Harry B agg, Zoe Bush and Tamara Tu ch. 2015. 'D vers onary Pathways for Ind genous Youth w th FASD n Western Austra a:
Deco on s ng A ternat ves' (2015) 40(4) Alternative Law Journal 257, 257.

48 Mart n Drum and R ey Buchanan. 2020. Western Australia’s prison population 2020: Challenges and reforms The Un vers ty of
Notre Dame Austra a and the Catho ¢ Archd ocese of Perth. Ava ab e on ne <http://csswa.perthcatho c.org.au/wp
content/up oads/2022/05/FINAL WA Pr son Popu at on Report 2020 WEB.pdf>.
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people sentenced to detention worldwide.* There is no evidence to suggest that this is any
different in other jurisdictions.

YOUTH JUSTICE LEGISLATION AND INTERNATIONAL LAW

Each state and territory in Australia has its own youth justice legislation, policies and practice,
all with a unifying principle that children should only be detained as a last resort and for the
shortest period possible.>

This principle aligns with Australia's international obligations, including under the UN
Convention on the Rights of the Child (the CRC). The CRC affirms that in ‘all actions concerning
children...the best interests of the child shall be a primary consideration”®' and specifies a range
of relevant rights, including the right to education, safety, good health and respectful treatment.
It emphasises the importance of treating incarcerated children ‘in a manner consistent with the
promotion of the child’s sense of dignity and worth’, which takes into account ‘the desirability of
promoting the child’s reintegration and the child’s assuming a constructive role in society’, and
of diverting children away from the criminal justice system.*? Article 37 states that ‘no child shall
be subjected to torture or other cruel, inhuman or degrading treatment’. Article 37(c) states that
every child deprived of liberty shall be treated with humanity and respect for the inherent
dignity of the human person, and in a manner which takes into account the needs of
persons of his or her age. In particular, every child deprived of liberty shall be separated
from adults unless it is considered in the child's best interest not to do so and shall have the
right to maintain contact with his or her family through correspondence and visits, save in
exceptional circumstances.® It is important to note that Australia has maintained a
reservation in relation to article 37(c) on the basis that geography and demography make it
difficult to always detain children in youth justice facilities and simultaneously allow children to
maintain contact with their families.**

The International Covenant on Civil and Political Rights (ICCPR) states that all persons
deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of
the human person.* Article 10(2) specifically states that all accused young persons shall be
separated from adults and have their matters adjudicated as speedily as possible.*® In 1991
Australia agreed to be bound by the First Optional Protocol to the ICCPR. This means that the
UN Human Rights Committee can hear complaints from individuals in Australia who allege that
the Australian Government has violated their rights under the ICCPR.%’

4 Te ethon K ds Inst tute (2018) 'N ne out of ten young peop e n detent on found to have severe neuro d sab ty' (13 February
2018).

50 AIHW. 2020. 'Youth detent on popu aton n Austra a'. Bu etn No 148. February 2020. 3.

51 Convention on the Rights of the Child, opened for s gnature 20 November 1989, 1577 UNTS 3 (entered nto force 2 September
1990) art 3(1).

%21bd, arts 19, 24, 28, 29, 31, 37 and 40.

$lbd, art 37.

5 Austra an Government, Australia’s Combined Second and Third Reports under the Convention on the Rights of the
Child (2003), para 467. Ava ab e on ne
<http://www.dfat.gov.au/hr/down oads/austra a 2nd 3rd reports conventon rghts ch d.pdf>.

%5 International Covenant on Civil and Political Rights (ICCPR), opened for s gnature 16 December 1966 Genera Assemb y
reso ut on 2200A (XXI), (entered nto force 23 March 1976) art 10.

% |bd, art 10 (2)(b).

57 Optional Protocol to the International Covenant on Civil and Political Rights, opened for s gnature 16 December 1966 Genera
Assemb y reso ut on 2200A (XXI), (entered nto force 23 March 1976).
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Other international instruments, such as the Rules for the Protection of Juveniles Deprived of
their Liberty (the Havana Rules) which regulate the use of disciplinary regimes in youth
detention, set out minimum standards for the treatment of incarcerated children.

Collectively, these international treaties and standards lay the foundation for a human-rights
compliant youth justice system and ‘represent an effective benchmark against which law, policy
and practice can be measured’.%®

Minimum standards for youth detention facilities (prisons for children) are established
domestically in the Australasian Juvenile Justice Administrators’ Standards for Youth Justice
(the AJJA Standards), which are modelled closely on the Havana Rules. The child prison
system in Australia is ideally meant to treat children differently from adults.>® Australian
legislation relating to the imprisonment of children recognises the importance of respecting
children’s human rights, including the right to be treated humanely and respectfully, in order to
successfully rehabilitate and reintegrate them into the community upon their release from
detention.®°

RECENT HUMAN RIGHTS FAILURES IN AUSTRALIAN YOUTH JUSTICE

Following the deeply confronting ABC Four Corners episode ‘Australia’s Shame’, aired in July
2016,°" which exposed systemic abuse of children in prison in the NT, sustained debate has
emerged over the extent to which Australia protects children’s human rights.®?

Practices of abuse, neglect and mismanagement have occurred (and continue to occur) in
children’s prisons in every state and territory in Australia. For example, in all jurisdictions,
solitary confinement is used unlawfully, inappropriately and punitively on children who are held
in conditions that fall well short of minimum standards. Children across the country are
systematically denied access to education, exercise and family visits.®

In addition to the Don Dale Youth Detention Centre in the NT, particular concerns have been
raised in relation to the Ashley Youth Detention Centre in Tasmania, the Banksia Hill Detention
Centre in Western Australia and the Cleveland Youth Detention Centre in Queensland. In
Victoria concerns have been raised about the overuse of lockdowns and isolation for young
people in Parkville Youth Detention Centre and the Malmsbury Youth Detention Centre. Similar
concerns have been raised regarding the Kurlana Tapa Youth Detention Centre in South

%8 Ursua K ke y. 2008. ‘Youth Just ce and Ch dren’s R ghts: Measur ng Comp ance w th Internat ona_Standards’. (2008) 8(3)
Youth Justice 187, 191.

5% AIHW. 2017. 'Youth Detent on Popu aton n Austra a', Bu etn No 143; lan Kyse . 2016. ‘Ban sh ng So tary: L t gat ng an End to
the So tary Conf nement of Ch dren n Ja and Prsons’. (2016) 40 N Y U Review of Law and Social Change 675, 693.

80 Austra an Ch dren’s Comm ss oners and Guard ans (ACC&G). 2016. 'Human r ghts standards n youth detenton n Austra a: the
use of restra nt, d sc p nary reg mes and other restr cted pract ces'. Apr 2016. 4.

6" ABC News. (2016). Four Corners Australia’s Shame, (Web Page) <https://www.abc.net.au/news/2016 07 25/austra as shame
promo/7649462>.

62 Caro Me drum Hanna and E se Worth ngton. 2016. 'Ch d hooded. strapped to mechan ca restra nt char n Norther Terr tory'.
ABC Four Corners. 25 Juy 2016. Ava ab e on ne <https://www.abc.net.au/news/2016 07 25/ch d hooded to mechan ca restra nt
char n nt detent on/7659008>.

8 See, for examp e, Comm ss on for Ch dren and Young Peop e (V ¢). 2017. The Same Four Walls: Inquiry into the Use of Isolation
Separation and Lockdown in the Victorian Justice System F na Report. 23 March, 2017; Ombudsman (V c¢). 2013. Investigation into
Children Transferred from the Youth Justice System to the Adult Prison System. 11 December 2013; Off ce of the Inspector of
Custod a Serv ces (WA). 2018. 2017 Inspection of Banksia Hill. 17 Apr 2018; Ombudsman (NSW). 2016. Annua Report 2015 16.
27 October 2016; The ACT Human R ghts Comm ss on. 2011. The ACT Youth Justice System: A Report to the ACT Legislative
Assembly. Juy 2011; N ck C ark. 2013, ‘Court b ast for Ash ey Detent on Centre Locked n Iso at on’, Mercury (Hobart), 20
September 2013.
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Australia. In NSW’s Baxter Youth Detention Centre, Correctional Service Officers have
undertaken full strip searches of young people circumventing laws that only permitted partial
strip searches.

The cruel and degrading treatment of children in prison is in violation of Australia’s international
obligations under the CRC and the Havana Rules.

NORTHERN TERRITORY — DON DALE YOUTH DETENTION CENTRE

A Royal Commission into the Protection and Detention of Children in the NT was established in
response to the abovementioned 2016 ABC Four Corners episode. The final report revealed
that a staggering number of children in prison, some just 10 years old, were mistreated, verbally
and physically abused, humiliated, or placed in solitary confinement for extended periods of
time. The Commission concluded that youth detention centres in the NT were not fit for
accommodating, let alone rehabilitating, children and young people. They were characterised by
harsh, prison-like conditions and oppressive and unnatural environments, with limited options
for children to engage with provided services, education, and rehabilitative programs. The
Commission also found that procedures and requirements of law were either not known by staff
or not followed, with systems and practices failing to comply with basic human rights standards
which apply to the treatment of young people.®*

Despite the Royal Commission's harsh criticism of the NT's youth justice system, reports of
mistreatment in Don Dale Youth Detention Centre (Don Dale) continue.®® For example, on 6
November 2018, a group of children aged 13-17 escaped from their cells and set the facility's
school on fire. Police used CS tear gas and pointed their guns at the children to "diffuse" the
situation.®

In 2022 the NT Children’s Commissioner reported on the ongoing use of spit-hoods and
restraint chairs used by the NT Police on children held in police watch-houses. In June 2023 the
Commissioner called for legislation banning the use of spit hoods and restraint chairs in any
setting, including police and youth justice custody.®’

More recently in 2024, the NT Territory Response Group (TRG), who are under ICAC
investigation for allegations around racism, were called in to respond to a fire at the education
centre and children who were on the roof of Don Dale. Following this incident, children were
placed in indefinite lockdown. Legal experts have again highlighted the appalling conditions in
which children are being held.®®

Despite the urgent need to close Don Dale being clearly identified by the Royal Commission in
2017, construction of a youth justice centre to replace Don Dale is still not complete (and more

64 Commonwea th of Austra a. 2017. Roya Comm ss on nto the Protect on and Detent on of Ch dren n the Northern Terr tory. F na
Report, Vo ume 1, 17 November 2017. 9, 12. Ava ab e on ne <https://www.roya comm ss on.gov.au/ch d detenton/fna report>.

% Jesut Soca Serv ces. 2018. 'New Darw n youth just ce fac ty must be fast tracked’. Med a Re ease 7 November 2018.
<https://jss.org.au/wp content/up oads/2018/11/MR New Darw n youth just ce fac ty must be fast tracked Jesut Soc a

Serv ces.pdf>.

% ABC Darw n Staff. 2018. 'Don Da e rot: What s go ng wrong at the NT's argest youth ust ce centre?'. ABC News. 7 November
2018. <https://www.abc.net.au/news/2018 11 07/don da e youth detenton r ot terr tory fam es po ce/10472746>.

57 Off ce of the Ch dren’s Comm ss oner Northern Terr tory. 2023. Use of Spit Hoods and Restraint Chairs on Children. Pos ton
Paper June 2023.

% Neve Br ssenden. 2024. ‘Lawyers b ame Don Da e rot on ‘appa ng cond tons.” Canberra Times. 4 Apr 2024.
<https://www.canberrat mes.com.au/story/8580248/ awyers b ame don da e r ot on appa ng cond tons/>.
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than two years behind schedule).®® Early estimates were that the new centre would have 44
beds and cost $70 million to build.”

TASMANIA — ASHLEY YOUTH DETENTION CENTRE

In August 2022, the Commission of Inquiry into the Tasmanian Government’s Response to
Child Sexual Abuse in Institutional Settings received evidence giving accounts of the use of
excessive force by guards at the Ashley Youth Detention Centre (AYDC), serious assaults
committed by children and young people at the behest and active encouragement of guards,
and invasive strip searches. In the previous two years the Tasmanian Government’s Abuse in
State Care Compensation programs received over 300 applications detailing acts of abuse
within the AYDC.”!

In 2021, the Tasmanian Government committed to shutting down AYDC and constructing two
new therapeutic centres by 2024.” The time-frame for the closure of AYDC has now been
revised to be 2026.” However, both the National Children’s Commissioner and the Tasmanian
Commissioner for Children have stated that it should be closed immediately, given the
numerous accounts of abuse and neglect in the AYDC.™

WESTERN AUSTRALIA — BANKSIA HILL YOUTH DETENTION CENTRE, UNIT 18
CASUARINA PRISON

The Banksia Hill Youth Detention Centre is the only prison for children in Western Australia.
More than 600 children are imprisoned in the facility every year, many of them First Nations
children, and with various cognitive impairments and/or mental health conditions. Throughout
2022, the WA Government received extensive criticism regarding the harsh and punitive
conditions within the detention centre amid ongoing reports of self-harm, suicide attempts and
destruction of cells at the facility. In April 2022, the WA Inspector of Custodial Services
described the treatment of young people in the Banksia Hill intensive support unit as ‘cruel,
inhuman and degrading’ and has called for urgent change of direction to a welfare focused and
trauma informed intervention. A review commissioned by the Western Australian Government in

% Thomas Morgan. 2023. ‘Years after the NT Roya Comm ss on why has Don Dae st not been rep aced?’. ABC News. 4 October
2023. <https://www.abc.net.au/news/2023 10 04/nt don da e youth detent on centre rep acement fac ty de ays/102929238>.

" Thomas Morgan, Jesse Thompson and Jane Bardon. 2023. 'Wor d ¢ ass' new Darw n Youth Just ce Centre's ocat on next to
Ho tze pr son sparks a arm from co comm ss oner M ck Gooda’. ABC News. 20 September 2022.
<https://www.abc.net.au/news/2022 09 20/nt don da e rep acement/101457426>.

7" Austra an Assoc ated Press. 2022. ‘Staff at youth detent on centre provoked f ghts ‘for sport’, former deta nees says’, The
Guardian. 25 August 2022. <https://www.theguard an.com/austra a news/2022/aug/25/former deta nee says staff at tasman an
youth detent on centre provoked f ghts for sport>; Lucy MacDona d. 2022. ‘Ash ey youth pr son guards ‘encouraged f ghts between
nmates for sport’, nqu ry hears’. ABC News. 25 August 2022. <https://www.abc.net.au/news/2022 08 25/ex ash ey deta nee says
guards encouraged f ghts/101370144>; Lucy MacDona d. 2022.) ‘Fema e deta nee te s of Ash ey pr son abuse and favour t sm’ of
some ma e nmates by staff. ABC News. 24 August 2022. <https://www.abc.net.au/news/2022 08 24/ash ey comm ss on of nqury
char ottes story/101366928>.

2 Tasman an Government. 2022. ‘Northern Correct ona Fac ty Pub c Consu tat on on future use of the Ash ey Youth Detent on
Centre’. (Fact sheet) <https://www. ust ce.tas.gov.au/ data/assets/pdf f e/0008/676907/January 2022 Pro ect Update.pdf>.

3 Matt Ma oney. 2023. ‘Ash ey Youth Detent on Centre cou d shut much ater than prom sed’. The Examiner. 29 September 2023.
<https://www.exam ner.com.au/story/8367060/detent on cou d rema n open for another three years/>.

74 Caro Raabus. 2022. ‘Austra a’s youth detent on centres fa ng vu nerab e ch dren says Natona Ch dren’s Comm ss oner’. ABC
News. 9 September 2022. <https://www.abc.net.au/news/2022 09 09/austra a youth detenton fa ng ch dren
comm ss oner/101414528>.
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early 2021 identified several problems with the Banksia Hill facility and recommended a move
away from punitive control to a model of youth justice that was based on therapeutic care.”

In November 2022, CCTV footage of guards employing excessive force and restraint holds on
children was screened on the ABC Four Corners episode ‘Locking up Kids: Australia’s failure to
protect children in detention’.”® The footage displayed the use of a restraint hold known as
‘folding up’ where three guards restrain a young person, and one of the guards twists the young
person’s legs until they are crossed behind him and then sits on them.”” The practice is
considered extremely dangerous as it can cause suffocation and carries with it a significant risk
of serious injury or death. The WA Department of Justice has since announced that the practice
will be phased out and an alternative method of restraint for children will be introduced (although
this will not be made public).”®

During 2022 in Banksia Hill there were also incidences of 'rolling lockdowns', where young
people in detention were confined in their cells during those hours when they would otherwise
be allowed to leave their cells and engage in educational or recreational activities. These
practices involved the young people being detained in their sleeping quarters for long hours on
frequent occasions, a practice described by the Supreme Court of Western Australia as a sever
measure ‘effectively confining them in isolation’ and subjecting children to solitary confinement
on a frequent basis.” In declaring such practices unlawful the Supreme Court stated that
subjecting children to solitary confinement on a frequent basis is inconsistent with basic notions
of the humane treatment of young people and has the capacity to cause immeasurable and
lasting damage to an already psychologically vulnerable group.®°

Following a series of violent incidents, a number of children from Banksia Hill have been moved
to ‘Unit 18’, a unit in the adult prison at Casuarina. The conditions inside Unit 18 and the
conditions in Banksia Hill continue to raise ongoing and significant concerns with regard to the
safety of the children who are held there. The Office of the Inspector of Custodial Services has
described the situation as a crisis.?' At the time of writing, the conditions within Unit 18 were the
subject of a coronial inquest into the death of 16-year-old Cleveland Dodd who died in October
2023 after self-harming in his cell at Unit 18. The coroner has heard evidence from a youth
custodial officer that it was not possible to ensure that young people are treated lawfully,
humanely, fairly and equally at Unit 18, in accordance with Department of Justice policy.
Another officer stated that the cells in Unit 18 were damaged prior to young people being
transferred to them, describing the cells as “unliveable”. He said that the unit was originally set

S ABC Four Corners. 2022. ‘Boys handcuffed, he d down by guards and sat on n dangerous youth detent on 'fo d ng' restra nt’. ABC
News 16 November 2022. (Web Page). <https://www.abc.net.au/news/2022 11 14/v deo shows dangerous youth detent on

restra nt on teenage boy/101632832>; Sarah Co ard. 2022. ‘P an to overhau troub ed Banks a H youth detent on centre

comm ss oned but kept secret’. The Guardian. 2 December 2022. <https://www.theguard an.com/austra a news/2022/dec/02/p an
to overhau was troub ed banksa h youth detent on centre un ke y to be made pub c>.

8 ABC News. 2022. ‘Four Corners _Locking up Kids: Australia’s failure to protect children in detention’. 14 November 2022.
<https://www.abc.net.au/news/2022 11 14/ ock ng up k ds: austra as fa ure to protect/101652954>.

7 ABC News (n 75).

8 A ca Brdges. 2022. ‘Deta s of new youth restra nt method for Banks a H Detenton Centre w not be made pub c, department
says’. ABC News. 21 December 2022. https://www.abc.net.au/news/2022 12 21/secret restra nt fod ng up banks a h youth
detent on centre/101797454>.

8 VYZ by Next Friend XYZ v Chief Executive Officer of the Department of Justice [2022] WASC 274, per Tott e J, at paragraph 71;
CRU by Next Friend CRUZ2 v Chief Executive Officer of the Department of Justice [2023] WASC 257, per Tott e J, at paragraphs 4,
7

8 CRU by Next Friend CRU2 v Chief Executive Officer of the Department of Justice [2023] WASC 257, per Tott e J, at paragraph 7.

81 Off ce of the Inspector of Custod a Serv ces. 2023. Inspect on of Banks a H Detent on Centre and Unt 18 at Casuar na Prson
(Part One). 8 June 2023. Ava ab e on ne <https://www.0 cs.wa.gov.au/reports/148 nspecton of banksa h detent on centre and
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up for adults, not young people, and that it was set up to fail. The inquest was told that the sheer
volume of self-harm incidents contributed to staff becoming desensitised to the severity of the
risk involved in actual or threatened self-harm.®?

QUEENSLAND — CLEVELAND YOUTH DETENTION CENTRE

Queensland currently has three prisons for children, with Cleveland Youth Detention Centre in
Townsville operating as the only centre located outside of Brisbane. Cleveland Youth Detention
Centre in particular has received extensive public scrutiny regarding inhumane treatment of
children (who are mostly First Nations children), with some describing the conditions ‘like
Guantanamo’.®® There have been widespread reports of children being locked in solitary
confinement for extended and repeated periods, primarily as a result of staff shortages.®* This
has resulted in reports of children being denied access to education, rehabilitation programs,
and visits (including from service providers). In June 2023, it was reported that an Aboriginal
child with an intellectual disability spent more than 744 days locked in solitary confinement for
over 20 hours a day across the two years that they were remanded in the centre.®® This is just
one of many reports of this kind — and these reports are not isolated to Cleveland. Queensland
prisons separated children over 30,000 times in 2021-2022, and over 84% of children who staff
separated were First Nations children.®®

The human rights failures within the Queensland youth justice system extend well beyond the
walls of Cleveland Youth Detention Centre. In March 2023, the Queensland Government made
the decision to override the Queensland Human Rights Act for the first time since it has been in
effect, to implement a raft of punitive changes including bringing in breach of bail as an offence
for children.®” In August 2023, the Queensland Government introduced and passed further
amendments in an unrelated bill that gave the government the power to hold children indefinitely
in adult watch houses and adult prisons.® This decision saw the state override its Human

Rights Act for the second time within the space of six months.

82 Cason Ho. 2024. ‘Humane treatment of youth at Unt 18 not poss b e, nquest nto C eve and Dodd’s death hears’. ABC News. 10
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18/103683698; Cason Ho. 2024. ‘C eve and Dodd nquest to d by youth custod a off cer that Unt 18 was ‘chaos’ and ‘set up to fa .
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queens and youth prson>.
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w th government sp n on queens and youth detent on>.
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VICTORIA — PARKVILLE YOUTH DETENTION CENTRE, MALMSBURY YOUTH
DETENTION CENTRE (NOW CLOSED)

In Victorian youth prisons the systemic use of solitary confinement has been highlighted by
several organisations. In 2017 the Victorian Commission for Children and Young People
reported increasing use of isolation, separation and lockdown of children in the Parkville and
Malmsbury Youth Detention Centres, sometimes for 24 hours or more, in breach of the United
Nations Rules for Protection of Juveniles Deprived of their Liberty (the Havana Rules).®® The
practice of isolation continues to be used routinely in Victorian youth prisons. In 2023 the
Yoorrook Justice Commission reported that in one detention centre they visited, children in one
part of that centre had in the previous two months been allowed only 30 minutes out of their
room each day for exercise, washing, making phone calls, etc. The Commission expressed its
concern about the excessive lockdowns and human rights breaches of young people in prison,
notir;g reports of continuing use of lockdowns of young people in prison for up to 22 hours a
day.

In April 2024 the Victorian Government expressed support in principle (not full support) to the
Commission’s recommendation for the Victorian Government to ensure adequate resourcing so
that the practice of lockdowns and isolation would end.®!

NSW — BAXTER YOUTH DETENTION CENTRE

In 2021 the NSW Ombudsman expressed concern to the NSW Government that it was lawful in
NSW youth prisons for prison staff to undertake fully naked strip searches of children and young
people in prison. The Ombudsman furnished a special report to parliament detailing a 2019
case involving three children in a youth prison who were subjected to a full strip search in which
they were made to completely undress and spread apart their buttocks. The strip searches
occurred after Correctional Services NSW (CSNSW) took control of the Baxter Youth Detention
Centre following a violent incident at the centre.

The Ombudsman’s report noted that a memorandum of understanding signed between Youth
Justice and Corrective Services NSW allowed for those laws that only permitted partial strip
searches to be circumvented. This had the effect of a youth prison becoming legally ‘cloaked’ as
an adult prison when Correctional Services NSW officers have control of it. The Ombudsman
recommended legislation to close this loophole to ensure that searches involve the least
intrusive search method and involve the removal of no more clothing than is necessary.® The
NSW Government has refused to follow this recommendation.

SOUTH AUSTRALIA — KURLANA TAPA YOUTH DETENTION CENTRE

In 2023 the South Australian Children’s Guardian observed that children in the Kurlana Tapa
children’s prison were being locked in their cells for up to 23 consecutive hours, partly due to

8 Comm ss on for Ch dren and Young Peop e (V c) (n 63).

% Yoorrook Just ce Comm ss on. 2023. Yoorrook for Just ce: Report nto V ctor a’s Ch d Protect on and Crm na Just ce Systems.
322 323.
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92 Ombudsman New South Wa es. 2021. Str p searches conducted after an nc dent at Frank Baxter Youth Just ce Centre A
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youth detenton. 12 May 2022.

20




staffing shortages. The prolonged lockdowns were resulting in increased incidents of self-harm,
reduced hours of school attendance for children in prison and difficulties for children to be able
to meet with their lawyers.*® In November 2023 the official Training Centre Visitor (TCV)
reported to parliament that:
¢ Nearly three in four ambulance attendances over the financial year were responding to
young people self-harming;
¢ Two in five individuals involved in incidents throughout the year self-harmed or
expressed self-harm ideation during their admission;
¢ Aboriginal young people, young people with a disability, and young people in care are
all seriously overrepresented. All experienced a greater likelihood of having force used
against them, and higher rates of self-harm;
e Attimes, over 90% of young people housed in the segregation unit were those with
disability — including autism, intellectual disability and psychiatric condition/s.**

CHILDREN’S PRISONS AND IMPRISONMENT OF CHILDREN IN WATCH-
HOUSES AROUND AUSTRALIA

There are currently 18 children’s prisons in Australia. These are:

Jurisdiction Existing Children’s Prisons
ACT Bimberi Youth Justice Centre
NSW Acmena Youth Justice Centre

Cobham Youth Justice Centre
Frank Baxter Youth Justice Centre
Orana Youth Justice Centre

Reiby Youth Justice Centre
Riverina Youth Justice Centre

Northern Territory Alice Springs Youth Detention Centre
Don Dale Youth Detention (Darwin)

Queensland Brisbane Youth Detention Centre
Cleveland Youth Detention Centre
West Moreton Youth Detention Centre

SA Kurlana Tapa

Tasmania Ashley Youth Detention Centre

Victoria Parkville Youth Justice Precinct
Cherry Creek Youth Justice Precinct

WA Banksia Hill Detention Centre

Unit 18, Casuarina Prison

% Sarah Co ard. 2023. ‘Ch dren se f harm ng to escape pro onged confnement n ce s, South Austra an watchdog says’. The
Guardian. 30 June 2023. <https://www.theguard an.com/soc ety/2023/jun/29/ch dren ocked n ce s for up to 23 hours at south
austra as youth detent on centre>.
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At the time of writing, there are plans in Queensland to build three new prisons for children: a
new 80 bed centre in Woodford at a cost of $627 million®®, a new 40 bed centre in Cairns®
(there are not clear costings for this centre at the time of writing), and a new 76 bed remand
centre in Wacol at a cost of $250 million (which will be used as an adult remand centre once the
new youth detention centres are built).%’

In Victoria, the new ‘Cherry Creek’ Youth Justice Centre (which cost $420 million)®® sat empty
for many months after completion, provoking debate as to the extent to which the building of the
centre had been a mistake as the children’s prison population in Victoria had reduced.*
However, Cherry Creek started receiving children in August 2023. It has 140 beds'® and has
now replaced Malmsbury Youth Detention Centre, which closed at the end of 2023.""

CHILDREN IN ADULT WATCH-HOUSES

In Queensland there are hundreds of children held each year in adult police watch-houses.'®? In

2022-2023, the Queensland Children’s Court reported that there were more than 8,000
receptions of children into Queensland watch-houses during the year (around 556 unique
children each month).'® This has led to widespread concerns about child human rights abuses
occurring in adult watch-houses in Queensland. There have been public reports of children
being denied adequate food, legal support, medical attention, education, access to sunlight, and
privacy when accessing amenities; as well as reports of overcrowding, sexual assault, use of
force, strip searches, suicide attempts and excessively long periods held in watch houses
(sometimes for weeks at a time).'*
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Despite the ongoing scrutiny and criticism of this practice, in August 2023 the Queensland
Parliament made an express declaration to override their own Human Rights Act in order to
further legitimise and expand this practice.'®

In Tasmania, the Children’s Commissioner has also raised concern about the practice of holding
children in both adult reception centres and watch-houses.'® Similarly in South Australia, the
Children’s Commissioner identified that over the course of a year more than 2000 children
under the age of 18 were held in adult watch-houses."”’

In Western Australia, the Children’s Commissioner has noted that information on the number of
children and young people arrested and detained in police watch-houses, and the length of time
for which they are held, is not readily available. However, reports indicate that Aboriginal
children and young people in regional centres are disproportionately affected by the practice.
The Commissioner noted that children may be detained in police lockups for longer than 24
hours if the child is in a regional location, or if the Banksia Hill Juvenile Detention Centre does
not have capacity to admit additional children into the centre. The Commissioner expressed
concern that there is no independent systemic oversight of police custodial facilities.'®

In Victoria, under section 347A of the Children Youth and Family Act 2005 (Vic), a child may be
temporarily detained in a police watch-house for no more than two working days, with
requirements that include keeping the child separate from adults and making reasonable efforts
to meet the child’s medical and cultural needs. In 2021 the Victorian Commission for Children
and Young People reported that several children with whom they had consulted spoke about
spending multiple days or weeks in regional police watch-houses, with some reporting poor
conditions such as being cold and not being provided with blankets or clothing.'®

EVIDENCE BASED PROGRAMS THAT REDUCE CONTACT
WITH THE YOUTH JUSTICE SYSTEM

This section outlines some recent research and evidence in Australia and internationally. The
list of programs noted below is by no means exhaustive. We have focused on programs that
have independent and published evaluations that directly connect the outcomes of the programs
with reductions in justice system contact. There are multiple programs around Australia
achieving excellent outcomes, which have not had the resources or opportunity for evaluation,
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or that are focused on a different set of measures. We are hoping that this overview will provide
a useful collection of programs as a starting point and marker of the extensive evidence that
exists about what is currently working and enable us to explore how we might further build on
these successes.

EVIDENCE-BASED EARLY INTERVENTION &
DEVELOPMENTAL CRIME PREVENTION

Investment in a wide-variety of community-based early intervention as well as developmental
crime prevention policies and initiatives is key to preventing offending and diverting children
away from the justice system.'® Early intervention (secondary crime prevention) aims to
intervene early in an individual's developmental pathway to address risk factors associated with
offending and strengthen protective factors that support engagement in pro-social behaviour."’
Early intervention commonly occurs early in life, but it can also occur later in life at a crucial
transition point on a pathway to offending.'? Children who are at risk of justice system
involvement often experience a number of individual, family, peer, and school/community risk
factors such as disconnection from education, unstable home environments, homelessness,
and poverty.""® Programs that work to reduce contact with the justice system tend to address a
multitude of these factors at once.""* Primary crime prevention focuses on modifying
‘criminogenic’ factors in physical and social environments to stop crime before it starts.""®

While there are clear limitations in studies that focus primarily on costs, these findings are
important in framing the significance of the impact of early intervention and prevention, not just
financially, but in terms of a range of social and health wellbeing measures. A study of children
at risk of criminalisation in NSW found that 7% of individuals under the age of 25 will account for
half the estimated costs of the state’s social services by the time they are 40 years old.
Additionally, 1% of this cohort will be responsible for 32% of NSW justice service costs,
highligming that early intervention targeting a small percentage can significantly reduce future
costs.
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A recent economic analysis of early intervention resourcing in Australia found that one dollar
invested in early childhood education yields a return of two dollars.'” The cost of late
intervention in Australia has been estimated to be $15.2 billion per year, including $2.7 billion
(18%) for youth crime.""® Research findings support investing in capacity-building strategies that
scaleup community-based approaches to early intervention. Building on the success of relatively
small-scale and economically efficient community-led innovations that create the conditions for
healthy development pathways early in life can be a path to larger-scale crime prevention.'"

There remains a genuine opportunity in Australia to further invest in early intervention
responses and build capacity for sustainable, scalable, place-based primary youth crime
prevention.'® Alongside this investment, adjacent research in this area is needed so that there
is sufficient high-quality data and evaluations that can drive evidence-based policy and
investment. There is a particular need for longitudinal studies, using some form of matched-
group comparisons at baseline to determine the impact of existing and new early intervention
programs to reduce offending and improve community safety.

AUSTRALIAN EARLY INTERVENTION AND PREVENTION PROGRAMS

CHILD SKILLS TRAINING & BEHAVIOURAL CHANGE PROGRAMS (AUSTRALIA AND
INTERNATIONAL)

In young people, the pre-frontal cortex (the part of the brain that controls executive functioning)
is still developing. This means that children and young people are still developing the cognitive
processes required in planning, controlling impulses, and weighing up the consequences of
decisions before acting.'®' There are various examples of programs that aim to build children’s
skills and cognitive abilities in areas that are often related to anti-social behaviour and offending
(for example areas like self-control/impulsiveness, perspective-taking, and delayed gratification).
Systematic reviews examining randomised-controlled trials of child skills training programs
reported such interventions decrease anti-social behaviour by anywhere between 24-32%.
Similarly, systematic reviews of interventions that involve cognitive-behavioural therapy have
shown effects on youth offending with anywhere between a 21-35% reduction in recidivism.'??
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COMMUNITIES THAT CARE (AUSTRALIA AND INTERNATIONAL)
There is a strong evidence base in Australia and overseas for primary prevention models such
as the Communities That Care (CTC) model."®* These models mobilise communities to address
risk factors that increase the risk of justice system involvement, including harmful substance
use, low academic achievement, early school leaving, and violence. A recent study evaluated
the impact of the CTC model across communities in Victoria, between 2010 and 2019. This
study supports the existing evidence base showing CTC is effective at preventing youth crime at
a population level, with findings demonstrating significant reductions in crimes associated with
CTC including a 2% annual reduction in risk for crimes against persons and a 5% annual
reduction in risk for crimes of property and deception.'®

RESOLVE (LOGAN, QUEENSLAND)
Resolve is an early intervention program for young people aged 12 to 16 years old who are at
risk of justice system involvement. The program is delivered in Logan through a joint partnership
between Youth and Family Service (YFS), Griffith University, Overflow Foundation, and
Queensland Police Service. The program includes community outreach as well as intensive
case management that uses a flexible, relational, and strengths-based approach. In 2023, a
Griffith University evaluation of the program found that participation in the program resulted in a
significant reduction in risk levels evident in relation to housing, schooling, family relationships,
social connections, physical health, drug and alcohol use, mental health and safety and the law,
and considerable increases in young people’s hopefulness both in relation to their sense of
agency and confidence in goal achievement.'® Despite the success of this program ongoing
funding was unable to be secured.

SPORT PROGRAMS (AUSTRALIA AND INTERNATIONAL)

There are limited evaluations in Australia with sound designs that evaluate the effectiveness of
sport programs in preventing and reducing crime. However, a recent systematic review and
meta-analysis of 13 control-group evaluations (two in Australia and the remainder overseas)
found sport programs significantly protect against offending behaviour and related antisocial
attitudes, as well as significantly increase self-esteem and psychological wellbeing.'?’

PARENTING PROGRAMS (AUSTRALIA AND INTERNATIONAL)
Parenting programs found to be the most effective at reducing antisocial behaviour and youth
crime include parent—child interaction therapy, the Triple P (Positive Parenting Program), and
the Incredible Years Parenting Program.’?® These programs typically involve training and
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education that supports parents to develop positive parenting skills as well as strong
relationships with their children.'® Systematic reviews of parenting program evaluations have
estimated such interventions have resulted in anywhere between a 34-48% reduction in
problematic child behaviour.'®

YOUTH PARTNERSHIP PROJECT (WA)
The Youth Partnership Project (YPP) brings together state government, local government, and
the community sector in a place-based, collective impact approach to youth justice. The project
focuses on early identification of young people aged 8 to 12 years old with complex needs, and
the delivery of targeted community services to prevent their involvement with the justice system.

The Armadale Youth Intervention Partnership (AYIP) as part of the YPP achieved a 50%
reduction in reoffending for those who completed the program.'' Evaluation of YPP social
outcomes used modelling to estimate that without the intervention, participants were likely to
cost the government ~$3 million in the future. It concluded that if the YPP Youth Justice Model
reduces participants’ future reliance on government by 10%, the program almost pays for itself,
with approximately $300,000 of reduced government costs.'®2

YOU GOT THIS (QUEENSLAND)

The University of Sunshine Coast conducted an independent evaluation of the Johnathon
Thurston Academy ‘You Got This’ initiative, which aims to boost courage and self-belief in
young people aged 9 to 16 years old experiencing disadvantage. The Queensland Government
noted the success of the program, outlining that the evaluation (based on the data of 39
participants, and also interviews with staff members and stakeholders) found successes in
diversion, school re-engagement and a reduction in offending. The evaluation found there was a
reduction in the number of offences committed by the young people who were at-risk and who
participated in the program in Cairns. Nine out of 10 young people with a prior offending history
who participated in the program in Cairns did not reoffend within 9 months after completing the
program.’®

INTERNATIONAL EARLY INTERVENTION AND PREVENTION PROGRAMS

AFTER-SCHOOL PROGRAMS (INTERNATIONAL)

Evaluations have shown after-school programs that incorporate skills training, mentoring and/or
academic components may reduce anti-social behaviour. Two robust systematic reviews of
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after-school program evaluations estimated between a 6-14% decrease in anti-social
behaviour."*

ANTI-BULLYING/ANTI-CYBER BULLYING PROGRAMS (INTERNATIONAL)
Bullying is a known predictor of future offending and violence. Anti-bullying and anti-cyber
bullying programs have the potential to contribute to reduced youth offending. There are various
examples of programs in Australia and overseas that aim to intervene early (mostly during the
school years) to reduce bullying. Several systematic reviews of anti-bullying and anti-
cyberbullying program evaluations have estimated such interventions result in a reduction in
bullying anywhere between 10%-35%."%°

FAST TRACK (UNITED STATES)

Fast Track is an evidence-based early intervention program in the United States that focuses on
disrupting the school to prison pipeline. The program delivers a series of multi-level,
developmental, and age-appropriate interventions to support children (from the age of 5
onwards), families, and schools over a long-term developmental period. A 10-year longitudinal
study found children who were randomly assigned to the intervention displayed a reduction in
violent offences (31% reduction) and drug offences (35% reduction) as well as significantly
lower internalising problems, externalising problems and alcohol and other drug use.'*® Fast
Track costs $58,000 per child over the 10-year investment period, which is much more cost-
effective than incarcerating a child for just one year."

HOME VISITATION PROGRAMS (UNITED STATES)
Pre-natal and infancy home visitation programs show positive outcomes in terms of improving
the health and wellbeing of children and families and reducing contact with the criminal justice
system."®® Within these programs, health professionals visit new parents (typically mothers or
expected mothers) to provide support, care, and education pre-and-post birth. The most
common home visiting programs involve sustained nurse home visiting (SNHV). The Elmira
Nurse-Family Partnership program is an evidence-based SNHV program that originated in the
United States." This program has been shown to have sustained effects on outcomes for
children and mothers within several randomised-controlled trials in the US, the Netherlands, and
the United Kingdom.™? In the US, young girls whose mothers participated in the program were
less likely to be arrested than those who did not participate in the program.'' In addition,
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participation in the program was shown to be associated with significantly reduced reports of
child abuse and neglect, amongst other benefits.'*?

MENTORING PROGRAMS (INTERNATIONAL)
Internationally, evaluations have found mentoring programs are effective at reducing offending
and supporting children and young people to engage in prosocial behaviour.™® One study that
reviewed 25 experimental and quasi-experimental evaluations of mentoring programs and their
impact on delinquency found a 19-26% reduction in behaviours of concern.'*

THE PERRY PRE-SCHOOL PROJECT (UNITED STATES)
Pre-school programs provide early intervention and support for children at a crucial transition
point in their development. There is a strong evidence base noting the relationship between
behaviours in childhood that might be indicative of future offending.' In the US, the Perry
Preschool Project is recognised as an evidence-based program that supports children from
disadvantaged backgrounds to prevent the onset of offending. The Perry Preschool Project
provides high-quality pre-school education to children aged three and four years old in small
school-based sessions delivered by qualified teachers. In addition, teachers conduct a weekly
home visit to support parents with at-home learning. An evaluation of the Perry Preschool
Project found the program produced sustained effects well into adulthood. Positive outcomes
included improved educational attainment, fewer teen pregnancies, reduced likelihood of
spending time in prison, lower arrest rates for violent crimes, higher median incomes and
reduced likelihood of receiving government assistance.'®

YOUTH ADVOCATE PROGRAM (UNITED STATES)
The Youth Advocate Program (YAP) was developed in the United States. It is a strengths-based
intensive support and advocacy program that provides individually tailored and wrap-around
support to young people who are at risk of, or already experiencing, involvement with the justice
system. Evaluations have shown the program is more cost-effective than incarceration, and that
it reduces justice system involvement and improves other factors in children’s lives.'’

YOUTH CRIME ACTION PLAN, NEW ZEALAND

The New Zealand 10-year Youth Crime Action Plan'® is an approach to reducing youth
offending rates, with a focus on the overrepresentation of Maori people in the justice system.
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The program has sought to have a ‘genuine partnership with communities’ by involving Maori
communities, frontline practitioners, and schools, to allow 20 communities across New Zealand
to develop their own solutions to youth offending problems.™® In 2015, the New Zealand Justice
and Courts Minister reported that the number of young people (aged 10-16) appearing in court
had more than halved since 2007."%°
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EVIDENCE-BASED TERTIARY RESPONSES FOR CHILDREN &
YOUNG PEOPLE

Children — especially young First Nations children — need off-ramps from the criminal justice
system into effective community-based supports and interventions. Tertiary prevention
programs occur after a young person has come into contact with the justice system with the aim
of preventing recidivism and repeat victimisation.'”' Community-led services and strategies for
children and young people in contact with the justice system encompass diversion and
sentencing alternatives, in-prison programs and post-release support. Youth-focused options
consider the specific needs of young people and their families.

AUSTRALIAN TERTIARY CRIME REDUCTION PROGRAMS FOR CHILDREN
AND YOUNG PEOPLE

A PLACE TO GO (NSW)

The A Place to Go pilot has been operational in the Nepean Police Area Command and
Parramatta Children’s Court since November 2018. The program aims to improve supports and
deliver a better service response for 10 to 17 year old children in contact with the justice system,
with a focus on young people on remand. It draws on services from across NSW Government
and non-government service providers to deliver a coordinated and multiagency service solution
that can support a young person to change their life trajectory. A Place to Go uses a young
person’s contact with police and/or the court as an opportunity to intervene early by linking them
with appropriate community supports and services, court liaison staff, cross-agency panels and
dedicated short-term transitional accommodation. An independent evaluation found that young
people were supported in finding stable and appropriate accommodation, accessing health
services, removing barriers to education, and connecting with their communities.'®?

BACKTRACK YOUTH SERVICES IMPACT REPORT (NSW)
Over the last ten years, the intensive, holistic and relational case work provided by BackTrack
Youth Services has supported 1,000 children and young people at risk of criminal justice system
involvement or entrenched in the justice system. An impressive 87% of the young people who
leave BackTrack transition into employment or education. A University of NSW report of the
impact of the program on the local community in Armidale found a 35% reduction in crime
because of the engagement of young people in the program.’®?

BOOST YOUTH MENTORING PROGRAM, AUSTRALIAN COMMUNITY SUPPORT ORGANISATION
(ACSO) (NSW)

In response to the urgent need for targeted interventions addressing domestic and family
violence offences among adolescents, ACSO piloted a mentoring program developed in
collaboration with NSW Police, NSW Youth Justice, and the University of Wollongong. The
program was designed for young people aged 14 to 17 who had breached or were at risk of
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breaching an existing Apprehended Violence Order (AVO) to address the root causes of violent
behaviours. The program was piloted in the lllawarra region of NSW. Based on the program’s
success and at the request of the local magistrate, Boost expanded its catchment to include the
Sutherland Shire. The program ended in August 2023 as ongoing funding was not secured.

ACSO commissioned an evaluation of the pilot which found that:

e Young people’s overall wellbeing improved;

e The program contributed to a lower AVO breach rate among young people in the
program when compared with the ‘comparison group’, and particularly among First
Nation participants;

o Protective factors were strengthened for young people, including understanding of their
AVO and confidence to remain offence free, developing prosocial relationships and
increased engagement in education and employment;

e Young people experienced the program as meaningful, meaning that these protective
factors are more likely to be sustained.'®*

GRIFFITH YOUTH FORENSIC SERVICE (QUEENSLAND)
Griffith University delivers the Griffith Youth Forensic Service (GYFS) in Queensland, which
provides state-wide multisystemic and specialist assessment and treatment services for young
people adjudicated for sexual offences. In 2015, a study evaluating the impact of treatment
provided in this service found it was equally effective at preventing sexual recidivism for First
Nations and non-Indigenous youth. It also prevented violent and other recidivism for non-
Indigenous youth living in remote and non-remote locations.'®®

EMBEDDED YOUTH OUTREACH PROGRAM (VICTORIA)

The Embedded Youth Outreach Program (EYOP) provides after-hours outreach support to
young people who come into contact with police. EYOP pairs a police officer with a Youth
Support and Advocacy Service (YSAS) youth worker at the first point of police contact. The pilot
began in 2018 with the aim of supporting the complex needs of young people at high risk of
antisocial or criminal behaviour. The program provides young people with support and refers
them to services tailored to their individual needs. It also refers young victims of crime to
support services and works with them to reduce the likelihood of future victimisation. The pilot
was delivered in Wyndham, Hobsons Bay, Maribyrnong, Dandenong, Casey, and Pakenham. In
July 2023, the Victorian Government announced an expansion of these locations to include
Brimbank, Melton and Shepparton.'®

The program was evaluated by Swinburne University. The evaluation compared a group of
young people who had been subjected to YSAS/police contact (the treatment group) and a
group that hadn’t (the control group). The evaluation found that there was a 9% reduction in re-
offending between the treatment and control group but that this was not statistically significant.
However, for young people without a history of offending, there was a drop in family violence re-
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offending in the treatment group. Similarly, for young people with a history of offending there

was a decrease in re-offending rates for property and deception offences in the treatment
157

group.

The evaluation found that young people who had been supported by the police/YSAS
partnership had future numbers of field contact with the police stabilise rather than increase as it
did with the control group. (However, not all police contacts lead to a field contact being
submitted, so this finding is not conclusive of all contact with police.) The evaluation found that
all groups of young people who had first contact with the police went on to have future contact
with the police. However, the number of future contacts was lower for the group who had been
contacted first by the police/YSAS partnership.

The researchers noted that, even with the modest outcomes, the EYOP program is likely to
result in 1000 fewer offences on an annual basis. They found that this offers value for money
and outweighs its expenses. Overall, the evaluation provides support that multi-disciplinary
response teams are better at reducing crime than police alone. It also supports that youth
worker presence may lead to a stabilising in police contact rather than an increase.'®®

INTENSIVE CASE MANAGEMENT (QUEENSLAND)
In February 2023, the Queensland Government published a report summarising findings from a
2022 Nous Group evaluation of the government-led Intensive Case Management (ICM)
program. ICM is modelled on evidence-based practice frameworks including multi-systemic
therapy, ' Collaborative Family Work,'®® the Good Lives Model,'®" and Strengthening Families
Protective Factors."®® This evaluation found 42% of ICM clients did not reoffend (some for as
long as three years post intervention). Additionally, the evaluation showed ICM resulted in a
51% reduction in the frequency of offending (in comparison to a 29% reduction for young people
receiving alternative youth justice supports) and a 72% reduction in the proportion of crimes
against the person (in comparison to a 13% reduction for young people receiving alternative
youth justice supports). It is estimated that the program results in an $8.1-$15.7 million saving
through reduced frequency and severity of offending and reduced time in custody.'®®

SUPERVISED COMMUNITY ACCOMMODATION (QUEENSLAND)
In 2019, Griffith University conducted an evaluation of the Supervised Community
Accommodation (SCA) program for young people in Queensland. This evaluation found SCA
provided young people with a high-level of service delivery that addressed the drivers of
offending and provided long-term safe and stable accommodation in a home-like environment.
This evaluation highlighted the relatively strong integration of case management partnerships
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between youth justice staff and non-government service providers operating the facilities.'® In

2020, Ernst and Young produced a follow-up evaluation and comparative analysis of SCAs in
comparison to other residential care and bail support services. This evaluation concluded that
SCA and residential care are higher in cost/less cost effective than bail support programs due to
offering 24/7 housing. It also found over 70% of young people did not offend while residing at
SCAs, but 83% of young people reoffended after exiting the program.'®®

TALDUMANDE - BAIL ASSISTANCE LINE (NSW)

The Bail Assistance Line (BAL) takes referrals for children and young people aged 12 to 17
years who have come into contact with the law (but have not committed a crime that warrants
detention at the time of arrest) and are in need of crisis accommodation. The child or young
person is given a placement (for a maximum of 28 days) and provided with a range of supports
to transition to longer-term accommodation or a return to home if it's legally able and safe for
them to do so. Supports during the placement may include advocacy and referral pathways for
employment, education, health, drug and alcohol and disability services as well as other case
management services. Fees for the service are covered by Taldumande Youth Services, Youth
Justice NSW and the Bail Assistance Line.'® An evaluation released in 2021 showed that while
the numbers of children and young people accessing the service was extremely low, those
placed by BAL were 10.5% less likely to be in any form of custody within six months of their
contact date, compared with those children and young people who couldn’t be placed due to
lack of services.'®’

TARGET 120 (WA)
Target 120 focuses on children between 10 and 14 years who have already had multiple
contacts with police but have not yet been in detention. The program was first rolled out in 2018
in Bunbury and Armadale, and has since been expanded to Kalgoorlie, Kununurra, Northam,
Albany, Port Hedland, Mirrabooka, Geraldton, Rockingham, and Midland in 2022-2023. A
government evaluation was conducted in 2020, and in announcing an expansion of the project,
the WA Government noted that 50% of people who participated in the program had not gone on
to offend. Target 120 provides individualised support for young people at risk as well as
additional coordinated support for their families for a period of 12 months.'®

TED NOFFS FOUNDATION (QUEENSLAND, NSW)
The Ted Noffs Foundation runs a residential alcohol and other drug treatment service called
Program for Adolescent Life Management (PALM) for young people aged 13 to 18 years old
with problematic substance and crime-related behaviours. A recent evaluation of this program
analysed three pre-referral trajectories of convictions (no or low, moderate, or high incline
convictions) for over 891 young people referred to the PALM service in NSW. This study found
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treatment was associated with a significant decrease in convictions for the high incline

convictions trajectory, with 4.36 fewer convictions on average over five years post referral.'®®

THE Y NSW (ALTERNATIVE SUSPENSION PROGRAM)
Originally created in Canada, the Alternative Suspension Program is currently being piloted in
NSW by The Y NSW. When an incident, accumulation of incidents, or reasons for concern
occur (that would warrant a suspension), partner schools have the capacity to refer the student
to the program with the permission of their parent/s. Once referred, a program youth worker
supports the young person through a range of individual and group activities as well as their
schoolwork. Return to school involves a range of meetings with the young person, their parents,
youth worker and the school. The youth worker conducts follow-ups at 4-6 weeks post program
(with the young person, their parents and the school) and 3 months post program (with the
school). The purpose of the program is to reframe the period of suspension as a positive and
highly supported experience.'® An evaluation of the program in Canada found that up to 9
months after the program more young people who had completed the program than young
people from a control group had met school academic expectations and improved their
behaviour at school. Furthermore, the decrease in the number of disciplinary actions for young
people who had completed the program was significantly higher (61.5%) than for the control
group (39.6%).""

TRANSITION TO SUCCESS (QUEENSLAND)

In 2018, Deloitte undertook a six-month outcome evaluation of the Queensland Government
Youth Justice run Transition to Success (T2S) voluntary vocational and therapeutic service for
young people.'? Following this, Deloitte released further analysis evaluating outcomes from the
program over a 12-month reporting period. This analysis found, when compared with a
comparison group, T2S participants with a youth justice history had a lower reoffending rate
(58% compared to 73% reoffended), a reduction in custody nights (0.7 decrease in average
custody nights compared to a 1.7 increase in average custody nights), and a reduction in the
average supervision days (1.4 decrease in average supervision days per month compared to a
1.9 increase in average supervision days per month). Additionally, the evaluation found for
every $1 spent on the T2S program, the program results in $2.13 of benefits.'”

TRIPLE CARE FARM (NSW)
Triple Care Farm is a youth drug and alcohol program offering withdrawal, rehabilitation and
aftercare support for people aged 16 to 24 years of age from anywhere in Australia. Located on
110 acres in the NSW Southern Highlands, the program is voluntary, holistic, evidence-based
and offers the following time options: 2 - 4 weeks (Withdrawal Program) or 12 weeks
(Residential Rehabilitation). Up to 6 months of aftercare is provided to support young people on
their return to the community. An evaluation showed that six months after completion of the
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Withdrawal Program, 80% of young people had a reduction in chronic use of drugs and alcohol;
80% of young people were engaged in training or education; and 100% were in stable
housing." Triple Care Farm is run by Mission Australia. An evaluation using a ‘Social Return
on Investment’ frame by Social Ventures Australia in 2015, found that the program facilitated
long term, sustainable changes amongst a cohort of young people with multiple, intersecting
and complex disadvantage. It specifically noted positive improvements in physical and mental
health and well-being, stronger relationships with friends and families, and increased
engagement in education and employment. The evaluation also noted a strong economic return
on investment, noting that $39.5 million worth of social value was generated. For every $1
invested in the program, approximately $3 of social value was created."”

WEAVE CREATING FUTURES PROGRAM (NSW)
This independent three-year evaluation of the WEAVE Creating Futures program (which
provides intensive, culturally safe case work support to First Nations young people on release
from custody) found that only 4.11% of the 93 young people engaged in the program over the
period of the evaluation reoffended. This was compared to BOCSAR reoffending rates for young
First Nations people which are 57.3% for a comparable cohort.'®

WHITELION: DEADLY DIVERSIONS YOUTH SUPPORT SERVICE (WA)

The Deadly Diversions project is a collaboration between WA Police and Whitelion aimed at
preventing young people in Perth's Northern suburbs from continuing their cycle of criminal
justice system involvement. The 2023 Productivity Commission Report on Government Services
noted that the WA Government spent $63 million on children’s incarceration in 2021/2022."""
The program provides 28 individuals with intensive case management support and addresses
the root causes of their offending through individualised support, mentoring, and social
engagement activities. The program focuses on improving long-term outcomes and addressing
social factors such as education and literacy, connection to culture, housing, parenting, and
counselling.’® Outcomes from the service include: 73% of participants feel they have become
more independent; 71% of participants feel better about the future; and there is evidence of a
reduction in crime and antisocial behaviour.'”

INTERNATIONAL TERTIARY CRIME PREVENTION PROGRAMS

DIAGRAMA MODEL (SPAIN)
Diagrama is an international non-profit organisation and operates over 35 custodial centres
across Spain for young people aged 14 to 23 who have been remanded or sentenced to
custody. The Diagrama model has demonstrated that it reduces rates of recidivism and its
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operational costs are comparable to or lower than those of other providers. The model has been
implemented across France and the UK. A study of 757 young people who had attended a
Diagrama re-education centre in 2011 found that by December 2017, only 13.6% had been
placed back in custody.'®°
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EVIDENCE-BASED CASE STUDIES: WHAT WORKS IN
ALTERNATIVE COURT PROCESSES FOR CHILDREN?

Every jurisdiction should establish a separate specialist court for children. This would involve a
judge being appointed as President of the Children’s Court. The President, in assigning a
magistrate to the Court, would be required to consider the magistrate’s experience in matters
relating to child welfare and youth justice. In order to enhance their experience in this specialist
area, judicial officers assigned to the Court would be required to attend training and education
seminars relating to child welfare and wellbeing, therapeutic, trauma-informed and integrated
service delivery, and models of therapeutic intervention for children.

The needs of children who come into contact with the justice system differ significantly from
adults. Specialist children’s courts that are aware of the principles and latest research regarding
children’s development and its impacts on children’s participation in the justice system are
therefore a vital component in developing a service focused justice system that emphasises the
best interest of children. Having a Children’s Court division as part of a generalist adult court
does not allow the court to develop the necessary level of expertise, understanding and
awareness of the developmental needs of children. Such divisions are therefore unable to
maximise the potential for children to access the necessary services and supports that will
address the underlying causes of criminal offending.

A specialist Children’s Court can support children to participate in court processes meaningfully
with due regard to their age and maturity. It can implement effective problem solving,
collaborative and multidisciplinary practices to deal with youth justice and child protection
matters. A specialist Children’s Court can ensure the necessary expertise amongst all
professionals at the court — judges, magistrates, court staff, lawyers, youth justice and child
protection professionals, and support service professionals — by ensuring there is continuous
training and professional development in key subject areas and practices relevant to children.®’

Some of the identified challenges faced by courts in dealing with youth justice issues include:

e Challenges in facilitating the understanding and meaningful participation of children and
families in court processes;

e The complexity of the issues being experienced by children and families appearing in
court, including in relation to intergenerational disadvantage and trauma, disability,
mental health, harmful alcohol and other drug use, and family violence;

¢ The high proportion of children appearing in both youth justice and child protection
proceedings;

e The large volume of cases to be heard, especially in child protection jurisdictions;

e The disproportionate representation of children who are First Nations, as well as children
from culturally and linguistically diverse backgrounds; and

e Challenges in expanding specialist court approaches, especially to rural and regional
locations.'®?
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A specialised Children’s Court should be staffed with appropriate specialised judicial officers
and court staff who are able to implement court-based therapeutic, trauma-informed,
diversionary and targeted intervention strategies to support children charged with criminal
offences who come before the court. The establishment of the Children’s Court and the way in
which it should operate should be clearly outlined in legislation. In addition, the physical location
of the Children’s Court should ideally be in an integrated services hub, which enables easy
referral to support services that are identified as relevant and appropriate for children who come
before the court.

AUSTRALIAN COURT ALTERNATIVES FOR CHILDREN AND YOUNG
PEOPLE IN AUSTRALIA

BROADMEADOW CHILDREN’'S COURT PILOT (NSW)

The Broadmeadow Children's Court Pilot (Pilot) is a multiagency service program that provides
a coordinated response to the needs of young people coming before the Broadmeadow
Children’s Court in Newcastle. The Pilot also operates at Singleton and Raymond Terrace
Courts. All young people who present before Broadmeadow Children’s Court have access to
integrated, multidisciplinary support from the court-based team. This team provides support to
the young person through the court process and assists the young person to engage with
specialist services, supports and education pathways. An independent evaluation of the pilot
found that:

e The pilot supported young people to address a wide range of needs, including urgent
and immediate needs.

e Young people were supported to find accommodation, access mental health supports,
engage in an appropriate educational pathway or employment and access victim’s
services.

e There is evidence that the initiative offers the court alternatives to placing young people
on bonds, community service orders or in custody, as participation in the Pilot can be a
factor in the decision of the court when sentencing young people.'®®

CHILDREN’S COURT YOUTH DIVERSION (VICTORIA)

In Victoria, the Children’s Court operates a Youth Diversion Service based on restorative justice
principles which aims to assist participants to take responsibility for their actions, repair harm
and increase insight into the impacts of their offending upon the victim, their family, and the
community. Children and young people can have court proceedings adjourned for up to four
months to participate in diversion programs or services. They must acknowledge responsibility
for the offence. An evaluation report found that the program was successful in diverting young
people from the formal justice system. The magistrates working across the pilot sites for the
program uniformly agreed that it provided them with an important additional option to their
decision-making process. All stakeholders and young people agreed that the program offered a
positive alternative and filled an important gap to help keep the young people diverted from the
formal justice system.®*
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PRE-COURT DIVERSION FOR CHILDREN (AUSTRALIA)
Children and young people may undertake pre-court diversion that involves an intervention (for
example they are required to participate in a formal diversion program) or no intervention (for
example they just receive a caution, reprimand, or warning).'®® Systematic reviews of studies
that compare children who were diverted with children who were processed through formal court
proceedings show pre-court diversion is associated with a decrease in recidivism anywhere
between 9-36%.'®® Pre-court diversion programs that include services and supports have been
found to be significantly more effective than diversion on its own."®

RESTORATIVE JUSTICE CONFERENCING FOR CHILDREN AND ADULTS (AUSTRALIA &
NEW ZEALAND)

The evidence on the impact of restorative justice on reoffending is mixed. According to 2012
research from BOCSAR, restorative youth justice conferences under the Young Offenders Act
1997 (NSW) (YOA) are no more effective than the NSW Children’s Court in reducing juvenile
reoffending among young people eligible for a conference.'®® However, there is a significant
body of research which suggests that restorative justice has positive impacts for both victims
and young people who commit offences. Internationally, studies have found restorative justice
conferencing is cost effective in terms of reducing repeat reoffending.'® In Australia, restorative
youth justice conferencing has also been shown to reduce reoffending in circumstances where
young people are remorseful, and their conference outcomes are reached via consensus.'®
According to an internal 2018 12-month program evaluation of restorative youth justice
conferencing in Queensland, 59% of young people who participated in restorative justice
conferencing did not reoffend within six months of their conference.’®' The Queensland
Government has since reported that it has invested $65.1 million towards restorative youth
justice conferencing, with 77% of participants who either did not reoffend or decreased the
magnitude of their offending.

Regardless of reoffending outcomes, restorative youth justice conferencing results in positive
outcomes for victims and communities through actions that repair the harm caused by the
young person’s offending.'? 70% of victims in Queensland reported youth justice conferencing

helped them to ‘manage the effects of the crime’.'®3
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Jesuit Social Services in Australia run restorative justice conferences in Victoria and the
Northern Territory. In a recent evaluation by Swinburne University, it was found that group
conferencing was associated with a reduction in recidivism of between 24-40% compared to
mainstream justice processes. This evaluation also found conferencing was extraordinarily cost-
effective (running one conference costs about the equivalent of keeping a child in custody for
four days).®

In New Zealand, family-group conferences are used at different stages of interaction with the
youth justice system,'® including where there is an intention to charge, as a court-ordered
option pre-or post-sentencing, when a young person is remanded (to explore alternative
community-based options), and where there is a care and protection consideration (for children
aged 10 to 13 years old)."® Importantly, this model focuses on ensuring young people receive
community-based supports that address the drivers of offending.

There have been some important critiques in Australia of the way in which restorative
conferencing has not always adequately engaged in a meaningful or respectful way with First
Nations communities. The research in this space notes the importance of ensuring restorative
programs are developed and implemented by First Nations communities with appropriate self-
determination and resourcing.'?’
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FIRST NATIONS PLACE BASED APPROACHES

Place-based approaches seek to address complex social problems at the local level rather than
through top-down policies. They draw on the unique capabilities and strengths, as well as the
difficulties, faced by First Nations communities and challenge governments to develop genuine
partnerships with communities to alleviate complex disadvantage.'® Place-based initiatives
prioritise physical infrastructure, employment, education, community capacity building and
cultural connection as ways to address the social drivers of crime.

AUSTRALIAN FIRST NATIONS LED APPROACHES

COMMUNITY JUSTICE GROUPS (QUEENSLAND)

Community Justice Groups (CJGs) were first trialled in three Queensland communities in 1993
in response to the Royal Commission into Aboriginal Deaths in Custody. The program has since
been expanded state-wide, with First Nations-led CJGs now operating in 41 communities across
Queensland. CJGs work with key stakeholders to coordinate place-based responses that
support First Nations people interacting with the justice system. A 2010 KPMG-led evaluation
found stakeholders involved in Queensland CJGs widely supported the initiative and that it is
closely aligned with state and national justice priorities. However, the evaluation found that
CJGs required greater resourcing and support to improve their capacity to deliver responses
that reduce the over-representation of First Nations people in prison.' Following this
evaluation, Queensland Government released a Framework for Stronger CJGs and allocated an
additional $19.1 million over four years in the 2019-2020 state budget to enhance the initiative.
Myuma Pty Ltd is currently undertaking a second outcome evaluation of the CJG initiative (was
due for completion in December 2023). A Phase 1 implementation evaluation report was
released in November 2021, which noted the extensive outputs of CJGs and provided
recommendations to strengthen program implementation and inputs during the program
enhancement phase.?®

DEADLY CONNECTIONS (NSW)
Deadly Connections is a specialist First Nations-led organisation based in NSW working to
break cycles of disadvantage and trauma and address the overrepresentation of First Nations
people in the child protection and justice system/s. Deadly Connections offers a range of
different programs and services for justice-impacted individuals including people leaving prison.
In 2022, Deadly Connections published an impact report overviewing the outcomes of the
organisation’s services between 2019 and 2021. The report also highlighted the findings of an
independent outcomes evaluation of Deadly Connections’ work. These findings included that
there was a 42% improvement in health and wellbeing and a 40% increase in connection to
First Nations culture. Of the clients that had already participated in the Breaking the Cycle

% Robyn G bert. 2012. ‘P ace based ntatves and Ind genous just ce’. Research Br ef 13. Ind genous Just ce C ear nghouse. June
2012. Ava ab e on ne <https://www. nd genous ust ce.gov.au/wp content/up oads/mp/f es/pub cat ons/f es/br ef013.v1.pdf>.

1% KPMG. 2010. Evaluation of the Community Justice Group Program Final Report Department of Just ce and Attorney Genera .
November 2010. Ava ab e n ne <https://www.courts.q d.gov.au/__data/assets/pdf f e/0004/519898/f na report commun ty just ce
group eva uat on.pdf>.

200 The Myuma Group. 2021. Phase 1 Report: Evaluation of Community Justice Groups. Queens and Courts. November 2021.
Ava ab e on ne <https://www.courts.q d.gov.au/ data/assets/pdf f €/0011/738974/c g eva uaton annua report.pdf>.

42




program (focused on people with recent justice involvement), 41% reported improved wellbeing
compared to clients that were new to the program.®"

MARANGUKA JUSTICE REINVESTMENT PROJECT (NSW)
The independent review of the Maranguka Justice Reinvestment Project at Bourke in 2016-
2017 found the following:
¢ A 23% reduction in domestic violence offending;
e A 38% reduction in the number of youth proceeded against for driving offences;
Increased rates of school retention; and
Estimated savings of $3.1 million over the course of a year.?%?

The close partnership between the community and police was critical to the success of this
work, with regular meetings between police and community members, sharing of data, and
working together to identify community members in need.?®

OLABUD DOOGETHU (WA)

The Kimberley-based Olabud Doogethu project is Western Australia’s first justice reinvestment
site. Olabud Doogethu aims to create stronger communities, more resilient families and young
people, and reduce youth involvement in the criminal justice system in the Halls Creek Shire.
The project’s focus is community-driven and First Nations-led initiatives that build local
community cohesion, capacity, leadership and infrastructure; tackle disadvantage; and create
local justice support opportunities. 90% local First Nations employment has been achieved for
all Olabud Doogethu service programs.?** Data provided by WA Police for the period 2017-2020
showed significant reductions in youth crime at the site, including:

e 63% reduction in burglaries;

e 43% reduction in oral cautions;

e 69% reduction in arrests;

e 64% reduction in First Nations persons admitted to police custody (aged 10+); and

e 59% reduction in theft of motor vehicles.?%

THE YIRIMAN PROJECT (WA)
The Yiriman Project — which is run by the elders of four Kimberley language groups to reconnect
their young people to culture while also reducing contact with the criminal justice system,
harmful substance use and suicide — has received numerous awards and positive
evaluations.?® Yet it has struggled over the past two decades to secure the funding it needs to

201 Dead y Connect ons. 2021. Impact Report 2019 2021. Ava ab e on ne <https://dead yconnect ons.org.au/wp
content/up oads/2022/08/Dead y Connect ons Impact Report 2019 2021.pdf>.

202 Just Re nvest NSW. 2018. Maranguka Just ce Re nvestment Project Impact Assessment. KPMG. 27 November 2018. Ava ab e
on ne <https://www. nd genous ust ce.gov.au/wp content/up oads/mp/f es/resources/f es/maranguka ust ce re nvestment pro ect
kpmg mpact assessment fna report.pdf>.

23 Fona A son and Chrs Cunneen. 2022. Just ce Re nvestment n Austra a A Rev ew of Progress and Key Issues. Just ce
Re nvestment Network Austra a. Juy 2022. Ava ab e on ne <https://jrna228913579.f es.wordpress.com/2022/07/nat ona
report r.pdf>.

204 0 abud Doogethu Abor g na Corporaton. The mpact (Web Page) <https://o abuddoogethu.org.au/about us/the mpact/>.
25 b d.

206 Kathryn Thorburn and Me ssa Marsha . 2017. The Y r man Project n West K mber ey: An examp e of just ce re nvestment.
Current In t at ves Paper. Ind genous Just ce C ear nghouse. 31 Juy 2017. Ava abe on ne

<https://apo.org.au/s tes/defau t/f es/resource f es/2017 07/apo n d116631.pdf>; Dave Pa mer. 2013. Y r man youth just ce

d vers on program bus ness p an 2016. Eva uat on report. December 2013. Ava ab e on ne <http://ka acc.org/wp

content/up oads/2018/06/y r man youth ustce d vers on bus ness p an 2016.pdf> ; The Centre of Best Practce n Aborgna &

43




continue its services. Children and young people aged 15 to 25 years are taken out on country
to visit Elders where they are involved in deep learning and transmission of culture and
language, workshops, making of artefacts and taking care of the land. A three-year evaluation
found it reduced participants’ subsequent contact with the criminal justice system, with some
concluding it was better than most other sentencing and diversionary options in this regard.?®’

YUWAYA NGARRA-LI (NSW)

Yuwaya Ngarra-li, a community-led partnership between the Dharriwaa Elders Group and the
University of New South Wales, aims to improve the wellbeing, social, built and physical
environment, and life pathways of First Nations people in Walgett, NSW, through collaboration
on evidence-based initiatives, research and capacity building. A 2022 report from Yuwaya
Ngarra-li evaluating change in youth justice outcomes since the commencement of the
partnership in 2018 showed:

e Overall increases in diversions in 2019 and 2020 (but decreases again in 2021);

e Overall reductions in charges and court cases; and

¢ Reductions in youth custody episodes.

The report noted the need for ongoing work to embed systemic change.?*®

POLICING OF CHILDREN

The way policing operates around Australia has a significant impact on imprisonment rates.
Reducing the number of prisons for children requires an examination of the ‘front end’ of the
justice system, including the role, function and operations of police. To stem the flow of children
unnecessarily funnelled into the prison system, there is a need to rethink policing, particularly in
communities that are over-policed.

Nearly all contact with the criminal justice system starts with police contact, and early police
contact is a social determinant of incarceration.?® Police discretion can work in favour of, or
against, a child suspected of criminal conduct.?'® How police use their powers and discretion
determines whether - and how far - a child further progresses in the criminal justice system.
Discretionary powers can be used to either de-escalate or to escalate in each of the following
interactions between police and young people:

Whether to stop a young person, question them and request identification;
Whether to direct a person to ‘move-on’;

Whether to conduct a personal search or a strip search in the field;

The assessment as to whether certain behaviour or language is ‘offensive’;

Torres Strat Is ander Su c de Prevent on. (Web Page) <https://cbpats sp.com.au/c ear ng house/best pract ce programs and
serv ces/programs for prevent ng youth su c de/>.

27 Dave Pa mer. 2016. “We know they hea thy cos they on country w th o d peop e”: Demonstrat ng the va ue of the Y r man Pro ect,
2010 2013. F na Report. Y rman Pro ect, K mber ey Abor gna Law and Cu ture Centre 2013. Ava ab e on ne
<https://researchrepos tory.murdoch.edu.au/ d/epr nt/42383/1/Y r man%20Project.pdf>.

208 Dr Rebecca Reeve, Dr Ruth McCaus and and Peta MacG vray. 2022. Has criminal justice contact for young people in Walgett
changed over time? Analysis of diversions charges court and custody outcomes 2016 2021. Yuwaya Ngarra Research Report.
Ava abeon ne

<https://www. gd.unsw.edu.au/s tes/defau t/f es/documents/YN%20Research%20Report%20Has%20cr m na %20just ce%20contact
%20for%20young%20peop €%20 n%20Wa gett%20changed%20over%20t me 1.pdf>.

209 McCaus and and Ba dry (n 20).

210 ALRC (n 29), paragraph 14.23.
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e The decision whether to issue a warning or a caution, rather than issue a Penalty Notice;

o Whether to arrest a young person;

e The decision to use of force in making an arrest and the assessment as to what is
‘reasonable force’;

e The decision whether to formally charge a young person;

o Whether to consent to court-based diversion.

POLICE DISCRETION

In relation to the discretion to divert children from the criminal justice system, there is strong
evidence to suggest that police are less likely to divert First Nations children than non-First
Nations children. For instance, according to the Victorian Crime Statistics Agency, Victoria
Police are less likely to issue cautions to children in lower socio-economic areas and to young
First Nations people accused of offences.?"’

There is also increasing concern regarding the discretion of police to prioritise resources into
particular policing activities that target children. In this regard, children are regarded by police to
be a ‘suspect population’ who are considered as more likely to break the law. As a ‘suspect
population’ children are then targeted for discretionary policing activities such as stop and
search, request for identification and arrest, and may be subject to these activities on multiple
occasions on the one day.?'? This is based on the concept of ‘focused deterrence’, which refers
to the relocation of police resources toward a relatively small number of people responsible for a
disproportionately large fraction of crime. The frustration experienced by children to this form of
continued police engagement can then result in an escalation of the police interaction to one
that is confrontational, resulting in serious criminal charges.?"

An example of such a focused deterrence program was the NSW Police Suspect Target
Management Program (STMP), which began operation in 2002. The objective of STMP was to
reduce crime by identifying individuals considered to be a high risk of offending, notifying them
that they are to be the subject to enhanced supervision and then proactively policing such
individuals. This involved officers from the corresponding Police Area Command regularly
conducting person searches, bail compliance checks and issuing move-on directives.?'

A 2017 study of how STMP applied to children and young people found that the STMP
disproportionately targeted children and First Nations people. The study also found that young
people were subject to a STMP in circumstances where they had only minor, non-violent prior
convictions or no prior convictions but extensive prior contact with police.?'®

The NSW Law Enforcement Conduct Commission (LECC) conducted a 5-year review that
looked at how the NSW Police Force used the STMP on children and young people under 18
years. In its final report released in October 2023, the LECC concluded that:

2 Leg s atve Counc , Lega and Soca Issues Comm ttee, Par ament of V ctor a (V ctor a Par ament CLSIC), Inquiry into Victoria’s
criminal justice system’ (Report, March 2022). 214.

22 M ke McConv e, Andrew Sanders, Roger Lang. 1991. The Case for the Prosecution Police Suspects and the Construction of
Criminality. Rout edge, London. 1991. 14 17.

213 Ben Bow ng and Coretta Ph  ps. 2007. ‘D sproport onate and D scr m natory: Rev ew ng the Ev dence on Po ce Stop and
Search’ (2007) 70(6) Modern Law Review 936.

214 Steve Yeong. 2020. An eva uat on of the Suspect Target Management P an (Cr me and Just ce Bu etn No. 233 rev sed).
Sydney: NSW Bureau of Cr me Stat st cs and Research. 2.

25DrV ck Sentas and Cam a Pando fn. 2017. Policing Young People in NSW A Study of the Suspect Targeting Management
Plan. Youth Just ce Coa ton. 2017. 14 15, 20.
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e The STMP disproportionately targeted First Nations young people, suggesting the
ongoing discriminatory effect of the policy;

e Most young people targeted by the STMP had complex needs, but police mostly ignored
these needs when they applied the STMP to them;

e Police used strategies that were highly intrusive and disruptive in the life of the young
person, and which increased the likelihood of a young person’s interactions with the
criminal justice system

e The STMP review and evaluation process did not robustly evaluate whether the program
helped to reduce a young person’s offending.?'®

In October 2023, the NSW Police Force advised LECC that it had discontinued using the STMP
on young people, and that by the end of 2023 it would discontinue using the STMP for adults.
The NSW Police further advised that it was developing a replacement program that will improve
outcomes for young people engaged in or at risk of repeat offending.?"

The JRI agrees with the LECC that this new approach should:
e Not disproportionately impact First Nations young people;
e Remedy past problems with selection bias;
e Reduce police’s reliance on heavy-handed and oppressive policing strategies to
intervene in young people’s lives;
¢ Introduce robust record keeping and evaluation processes to ensure accountability of
policing actions.?'®

Similar risk-based databases are used by Victoria Police (VicPol) and the Queensland Police
Service. VicPol use the “Youth-Networked Offender database’ and the ‘Victoria Police Priority
Target Management Plan’. In March 2017, VicPol commenced ‘Operation Wayward’ - an
intelligence driven crime operation whereby local detectives engage in ongoing monitoring and
case management of children who have been involved in aggravated burglaries and home
invasions and deemed at high-risk of reoffending. The Queensland Police Service introduced
the ‘Serious Repeat Offender Index’ in 2021 as part of the Youth Justice Taskforce ‘Intensive
Multi-Agency Case Management’ model. In both Victoria and Queensland, there is evidence to
suggest E?éat the strategies result in disproportionate targeting of multicultural and First Nations
children.

The way in which police discretion is utilised reflects the culture and operational structures of
policing. JRI considers that all police interactions with children should be focused on moving
children away from the justice system. This requires a shift in the cultural and operational
norms of police officers to ensure discretion is exercised to divert children from the criminal
justice system. Policing culture should be focused on developing cooperative working
relationships and increasing trust with communities, initiating actions that promote diversion
from the criminal justice system, using non-forceful responses to situations, and making
appropriate referrals to support services for children in need.

216 Law Enforcement Conduct Comm ss on (LECC) 2023. An investigation into the use of the NSW Police Force Suspect Target
Management Plan on children and young people Operation Tepito Final Report October 2023. 9 10.

7 1bd, 10.
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Police are frequently called upon to perform a ‘first responder’ role that would be better
performed by social and community support services and networks. Due to an under-resourced
social services sector, police are often called upon to ‘manage’ children young people in need of
support services, rather than these young people receiving the care, support and assistance
that is required in the community. These young people should not be ‘criminalised’ in their
interactions with police, just because alternative pathways outside of the criminal justice system
are not available.

In Australia and internationally, there are alternative models of positive policing where
interactions with police result in improved outcomes in terms of both community safety and
reducing the likelihood of criminal justice system involvement. In the Justice Reform Initiative
Policing Position Paper, we discuss alternative responder models in more detail. This includes
discussion of policing and alternative first-responder models that:

e Reduce criminal justice system involvement and lessen likelihood of arrest;?%

e Halve the rate of crime and justice system involvement;'

¢ Significantly reduce levels of specific crime;

e Improve health and wellbeing (especially for people with mental health conditions);???
and

e Address the social drivers of incarceration while avoiding contact with police.??®

All police interactions with children should be focused on moving children away from the justice
system. Police should develop appropriate key performance measures with the aim of shifting
the behavioural norms of police officers to ensure discretion is exercised to divert young
people from the criminal justice system. This also requires significant investment from
governments to ensure community-led diversion and bail support options at the point of police
interaction are adequately resourced in each community. These measures should place
premium value on developing cooperative working relationships and increasing trust with
communities, initiating actions that promote diversion from the criminal justice system, using
non-forceful responses to situations, and making appropriate referrals to support services for
young people in need.

220 Susan E. Co ns, Heather S. Lonczak and Seema L. C fasef. 2019. Seatte’s aw enforcement ass sted d vers on (LEAD):
program effects on crm na justce and ega system ut zaton and costs’. Journal of Experimental Criminology (2019) 15:201 211
https://do .org/10.1007/s11292 019 09352 7 1. Ava ab e on ne <https:// eadbureau.org/wp content/up oads/2023/08/2019 LEAD
Eva _HaRRT Peer Rev ewed.pdf>.
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222 pame a Henry and N kk Rajakaruna. 2018. WA police force mental health co response evaluation report. The Se enger Centre
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CONCLUSION

Youth justice systems across Australia are failing. They are failing to act in the best interests of
the children who are in contact with them, and they are failing to address the drivers of crime
and criminal justice system contact. Despite Australia’s international obligations to act in the
best interests of the child, the youth justice systems in operation in each of the states and
territories exhibit a punitive culture, fuelled by law-and-order rhetoric that seeks to ignite
community fear about youth crime.

This paper details the failures of the youth justice system in Australia as it currently operates
including some of the cruel and punitive practices in prisons for children that have been brought
to light in recent years. These practices are clear examples of institutional abuse and
mistreatment which serve to compound the trauma and social exclusion that characterises the
lives of many of the children who come into contact with the youth justice system. Too many
children in prison come from backgrounds of trauma, deep disadvantage and marginalisation.
All of this is exacerbated through interaction with the youth justice system. First Nations children
in particular are affected at a disproportionate rate by the punitive nature of the youth justice
system.

The current model fails to provide children with the support they need to address the underlying
causes of offending. The absence of resourcing for therapeutic and community led approaches
ultimately compounds the cycle of offending and undermines the very community safety which
state and territory governments state that they are seeking to protect by way of a more severe
and punitive system — a system that sets children and young people up to fail, as well as failing
the community.

Many children who are trapped in a cycle of incarceration and disadvantage are being
'managed' in justice system settings. It is abundantly clear that this could be avoided if effective
and well-resourced supports were available in the community. This paper details the community
initiatives and programs that have demonstrated considerable success in providing necessary
supports for children who come into contact with the criminal justice system, improving their
health and wellbeing and reducing the likelihood of further criminal offending. This paper also
details the early intervention and prevention supports and First Nations place based programs
that make a difference. The problem to date has been that while we have as a community
continued to funnel more and more money into building children’s prisons, we have not invested
in the evidence-based alternatives that we know will genuinely make a difference when it comes
to building safer communities.

Substantial investment by governments in evidence-based programs and services, run by the
community sector (including First Nations led organisations), that address the social drivers of
incarceration will lead to a significant reduction in recidivism, a significant reduction in police
interactions with children, and significant reduction in care and protection orders. This shift in
approach will also result in significant cost-savings, and substantial improvements in health and
wellbeing.

Investing in evidence-based services instead of incarceration will break entrenched cycles of
engagement with the criminal justice system and recidivism. In addition to creating substantial
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cost-savings to government, this approach will have enormous benefits for populations who
have too often been ‘managed’ in justice systems rather than being supported in the community.

‘Tough on crime’ rhetoric does not make the community safer, nor does our current over-use of
imprisonment for children. If we genuinely want to build a safer, more cohesive community, we
need to invest in community-led programs that address the drivers of crime and incarceration.

We need programs that provide opportunities for children to rebuild their lives in the community.
We need to embrace a criminal justice model that genuinely relegates prisons to a position of

last resort, and instead centres community-led interventions that really work to break cycles of
disadvantage, reduce reoffending, and build safer communities.
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APPENDIX A: MULTIPLE ADVOCATES WORKING FOR
CHANGE

The Justice Reform Initiative recognises that many of the principles and ideas outlined above
have been identified by First Nations experts and advocates over decades of advocacy in this
space. We also recognise the leadership and work of Aboriginal and Torres Strait Islander led
organisations and leaders more broadly, over many decades in progressing reform when it
comes to the over-representation of First Nations people in the criminal justice system. In
addition, in recent years there have been some additional and significant contributions to
advocacy and policy in youth justice by expert advocates. This includes recent important
contributions about changing youth justice nationally from:

e Save the Children and their 2023 publication calling for a rights-based approach,
‘Putting Children First: A rights respecting approach to youth justice.??*

o Jesuit Social Services who have been committed to long-standing policy, research and
advocacy work and have produced multiple publications on this topic of youth justice.??®

¢ Amnesty International who have been campaigning on a range of youth justice issues,
including their work outlined in their National Plan for Youth Justice.?*

e Change the Record who along with the Human Rights Law Centre have been leading
the Raise the Age campaign.?*’

There have been many other local service providers and local advocacy organisations
campaigning on the specific needs of their jurisdictions and the Justice Reform Initiative
acknowledges this important expertise. For instance, in 2022 the Social Reinvestment Western
Australia (SRWA) coalition put out a comprehensive blueprint for reform in WA: Blueprint for a
Better Future — Paving the Way for Youth Justice Reform in Western Australia.?*®

In Queensland multiple organisations including PeakCare Queensland, the Youth Advocacy
Centre, QATSICPP and Sisters Inside have been campaigning specifically around the over
incarceration of children in Queensland. In Victoria, Smarter Justice for Young People,?*® West
Justice and the ‘Target Zero’ campaign,?®® and many others have been working on reform. In
the NT, the long-standing Central Australian Youth Justice (CAYJ) have also been campaigning
and advocating in this space.?' There are community-based advocates, researchers,
campaigners and service providers in every state and territory who have enormous expertise in
the area of youth justice. There is also enormous stakeholder expertise and goodwill. A growing

224 save the Ch dren. 2023. Putting children first: A rights respecting approach to youth justice in Australia. Apr 2023. Ava ab e
on ne <https://www.savethech dren.org.au/getmed a/4befc9d7 c9de 4088 b591 547714fc8673/putt ng ch dren frst a r ghts
respect ng approach to youth ustce n austra a apr 23.pdf.aspx>.

2 Jesut Soca Serv ces. 2017. #JusticeSolutions: Expanding the conversation. 28 August 2017. Ava ab e on ne
<https://jss.org.au/po cy subm ss ons/just ceso ut ons/>.

226 Amnesty Internat ona . ‘Enough K ds have suffered n Prson. T me for Nat ona Change.’ (Web Page)
<https://act on.amnesty.org.au/act now/c e natona p an of acton kds n detenton>.

227 Change the Record. ‘#Ra se the Age’. (Web Page) <https://www.changetherecord.org.au/ra setheage>.

228 Soca Re nvestment Western Austra a. ‘B uepr nt for a Better Future: Pav ng the Way for Youth Just ce’ (Web Page)
<https://www.soc a re nvestmentwa.org.au/b uepr nt for a better future>.

22 Federat on of Commun ty Lega Centres (V ¢). ‘Smart Just ce for Young Peop e’ (Web Page)
<https://www.fc c.org.au/smart_just ce_for_young_peop e#:~:text=Smart%20Just ce%20for%20Young%20Peop €%20 s%20a%20c
oa ton%200f%200over,contact%20w th%20the%20just ce%20system>.

20 Westjust ce. ‘Target Zero’ (Web Page) <https://www.westjust ce.org.au/med a and events/target zer0>.
21 Centra Austra an Youth Just ce. ‘A Connected Youth Just ce System’ (Web Page) <https://www.cayj.org.au/new page>.
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coalition of First Nations leaders and communities, researchers, community sector practitioners,
people with lived experience of incarceration, and a diverse group of advocates are all
committed to sharing this expertise and supporting decision makers throughout Australia to
develop and properly resource evidence-based approaches to criminal justice.
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APPENDIX B: RAISING THE MINIMUM AGE OF CRIMINAL
RESPONSIBILITY TO 14

The Justice Reform Initiative recognises the need for multiple legislative, policy, social, health,
and human service reforms to be enacted, so that historically over-incarcerated and
disadvantaged populations have opportunities to thrive in the community. Raising the Minimum
Age of Criminal Responsibility (MACR) to 14 is one of these critical changes.

The evidence is clear that 14 is the minimum age, developmentally and neurologically, that
children could or should be held criminally responsible.?*? There are compelling developmental
arguments to suggest this age should be even higher. The United Nations Committee on the
Rights of the Child has pointed to developments and neuroscientific evidence that shows
adolescent brains continue to mature beyond teenage years and has therefore ‘commend[ed]
States Parties to have an even higher minimum age, for instance 15 or 16 years.’

The evidence states that children aged between 10 and 14 years of age are not at a cognitive
stage of development where they are able to be held criminally responsible. This creates
significant doubt on the capacity for children of these ages to appropriately reflect before
embarking on a course of action involving criminal behaviour.

According to the UN Committee on the Rights of the Child:

Documented evidence in the fields of child development and neuroscience indicates that
maturity and the capacity for abstract reasoning is still evolving in children aged 12 to 13
years due to the fact that their frontal cortex is still developing. Therefore, they are
unlikely to understand the impact of their actions or to comprehend criminal proceedings.
They are also affected by their entry into adolescence.?®

The consequences of imprisoning young children extend well beyond the futility of this in terms
of what we know about children's developmental capacity. By criminalising the behaviour of
children who may not be aware of the consequences and nature of their conduct, a dangerous
cycle of disadvantage is initiated causing children to become entrenched in the criminal justice
system. Several studies confirm that when children are drawn into the criminal justice system at
a young age there is a significantly higher likelihood of subsequent reoffending and a lower
likelihood of that child completing their education or securing employment. The experience of
youth detention is one of the key predictors of longer-term justice system involvement.?**

B2 Ke y Rchards. 2011. ‘What makes uven e offenders d fferent from adu t offenders?’. Trends & issues in crime and
criminal justice. Paper No. 409. 18 February 2011. 4; Laurence Ste nberg. 2007. ‘R sk tak ng n ado escence: new
perspect ves from bra n and behav oura sc ence’. (2007) 16(2). Current Directions in Psychological Science. 55, 56; See
aso E. Farmer. 2011. ‘The age of crmna respons b ty: deve opmenta sc ence and human r ghts perspect ves'. Journal of
Children’s Services. 6(2); Chr s Cunneen. 2017. ‘Arguments for Ra s ng the M n mum Age of Crmna Responsb ty’. Comparat ve
Youth Pena ty Project. Sydney. Un vers ty of New South Wa es. 2017. Ava ab e at <http:/cypp.unsw.edu.au/node/146>; Austra an
Med ca Assoc aton. 2019. AMA subm ss on to the Counc of Attorneys Genera Age of Crmna Responsb ty Work ng Group
Revew'.

23 Un ted Nat ons Comm ttee on the R ghts of the Ch d. 2019. General comment No 24: Children’s rights in the child justice
system, CRC/C/GC/24 (18 September 2019). Paragraph 22.

B4 AIHW. 2016. Young people returning to sentenced youth justice supervision 2014 15. Report, Juven e just ce ser es no.
20. 22 Juy 2016. Ava ab e at <https://www.a hw.gov.au/reports/youth just ce/young peop e return ng to sentenced youth
just ce superv s on 2014 15/contents/tab e of contents>; AIHW, Young people aged 10 14 in the youth justice system
2011 12. Report 25 Juy 2013. Ava ab e on ne <https://www.a hw.gov.au/reports/youth just ce/young peop e aged 10 14
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The Justice Reform Initiative is of the view that there should not be any exceptions on the
MACR, on the basis of the 'type' or severity of the offence or behaviours. The frame around
which decision-making should be made with regard to the minimum age should be medical and
developmental — not political. If a child is not able to be held criminally responsible for offences
that might be considered 'less serious' (for instance, shoplifting) then there is no reason why
they could be held criminally responsible for more serious offences. This is especially the case
for offences that require specific intent, for example, the requirement for murder that the person
intended to cause the person’s death or cause serious harm to the person.

The Justice Reform Initiative notes that in January 2021 as part of Australia’s Universal Periodic
Review before the UN Human Rights Committee, 31 UN Member States called on Australia to
raise the age of criminal responsibility to 14 years of age.?*

In addition, the UN Committee on the Rights of the Child has recommended that the minimum
age of detention be set to 16 years of age, with exceptions allowed where there are genuine
public safety or health concerns.?®® This recognises that ‘the use of deprivation of liberty has
very negative consequences for the child’s harmonious development and seriously hampers
her/his reintegration into society.?*” Detention should therefore always be considered as a
measure of last resort.

In its 2020 draft report (publicly released in December 2022), the Council of Attorneys-General
Age of Criminal Responsibility Working Group recommended that the age of criminal
responsibility across all jurisdictions in Australia be raised to 14 years-of-age.?® The report was
informed by more than 90 public submissions, including the Australian Medical Association,
First Nations organisations, health, legal and human rights organisations and experts.

The Justice Reform Initiative is keen to promote a decision-making environment in governments
around Australia in which the framework for this important policy and legislative decision is
driven by medical evidence, rather than any political challenges associated with legislative
reform. All governments in Australia should commit to the principle of raising the age to 14 so
that this is the starting point for the development of the necessary service framework.

There is a need in all jurisdictions around Australia to develop an alternative service delivery
and support framework for children who have historically been ‘managed’ in the youth justice
system. Although there are challenges with regard to making this change, and gaps in service
delivery that require a response, we believe that these issues are resolvable, based on
observations in other jurisdictions internationally, and more recently in the ACT.

We believe that once the principled decision to raise the age to 14 has been made,
governments will then have the opportunity to draw on a wealth of experts (including First
Nations led organisations, medical experts, community sector service delivery experts,

25 0 ver Gordon. 2021. ‘Austra a urged by 31 countr es at UN meet ng to ra se age of crmna respons b ty’. ABC News. 21
January 2021. <https://www.abc.net.au/news/2021 01 21/un austra a ra se the age of crmna responsb ty/13078380>.

26 Un ted Nat ons Comm ttee on the R ghts of the Ch d. 2019. General Comment No 24 (2019) on children's rights in the child
justice system, UN Doc CRC/C/GC/24 (18 September 2019). 30.

7 Certain Children v Minister for Families and Children [No 2] (2017) 52 VR 441, 522 [262](c), quot ng UN Comm ttee on the R ghts
of the Ch d, Genera Comment No 10: Ch dren’s r ghts n juven e just ce, 44th sess, UN Doc No CRC/C/GC/10 (25 Apr 2007)5
[11].

28 Draft F na Report, 2020 Counc of Attorneys Genera Age of Crmna Respons b ty Work ng Group, 79.
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researchers and advocates) to assist in the thoughtful development of an alternative multi-
agency response to children aged between 10 and 13.

To this end, we recommend that all governments around Australia:

1. Make a public commitment to raising the age of criminal responsibility to 14 (based on
the available medical evidence). This has occurred in the ACT, Tasmania and Victoria.

2. Make a public commitment to raise the age of detention to 16 (as has occurred in
Tasmania).

3. Make a public commitment that no child under the age of 18 should be subject to youth
justice detention unless there are exceptional circumstances concerning community
safety warranting such detention.

4. Make a concurrent commitment to oversee a comprehensive review process of the
youth service and youth justice systems with the view of ensuring a gaps and needs
analysis is carried out, prior to the development of a road-map for implementation and
subsequent legislation.
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APPENDIX C: THE RIGHT TO BAIL AND THE PRESUMPTION
OF INNOCENCE

The significant majority of young people in detention in Australia are unsentenced, having been
denied bail after being charged with a criminal offence. These are children who have not yet
been found guilty of the criminal offence with which they have been charged. Remanding a
young person in custody is a serious decision that interferes with that young person’s right to
liberty, the right to the presumption of innocence and the right not to be punished prior to a
finding of guilt.

On an average day in 2022-2023, 83% of young people in detention were unsentenced and on
remand, having been denied bail.?*° The estimated annual national cost for holding children in
detention on remand is over $670 million (based on the average total daily cost per young
person subject to detention of $2,827.47 per day).?*° Reducing the numbers of young people in
detention on remand will result in significant savings.*'

Bail legislation around Australia for children should always involve the presumption in favour of
bail. Denial of bail increases the likelihood of incarceration and is a major contributing factor in
causing children to become further entrenched in the criminal justice system. In no
circumstances should there ever be a presumption against bail for a child charged with a
criminal offence. The onus should always be on the prosecution to demonstrate that bail should
not be granted to a young person charged with a criminal offence, due to there being a specific
and immediate risk to the physical safety of another person, a serious risk of interfering with a
witness, or the person is posing a demonstrable flight risk. A young person charged with a
criminal offence should not be subject to any ‘reverse onus’ provisions in bail legislation.

In order to facilitate access to bail for children and young people, there is a need to increase
resources for bail support programs which provide supported accommodation for children with
opportunities for education, health and other necessary support services.

ELECTRONIC MONITORING

The Justice Reform Initiative does not support electronic monitoring, or other forms of onerous
electronic surveillance for children on bail. The Queensland Human Rights Commissioner has
indicated that electronic monitoring devices are not appropriate for children charged with
offences and released on bail.2*> Moreover, requiring a child on bail to wear an electronic
monitoring device creates a significant level of stigma for that child making it difficult for them to
attend school, find employment, or secure safe accommodation. Such a child will need
significant family support for the desired effect of electronic monitoring to be achieved. For many
children in this cohort such family support will not be available. This is particularly the case for
First Nations children who make up a disproportionate number of children under child protection
orders, for whom the parent is the state.

29 AIHW (2023). Youth detent on popu aton n Austra a 2023, tab es S14 and S32
240 pProduct vty Comm ss on (n 2), Youth just ce serv ces, tab e 17A.21.

241 Jarrod Ba . 2019. ‘Austra_a pays the pr ce for ncreas ng rates of mpr sonment’. Op n on Art c e. Comm ttee for Econom ¢
Deve opment of Austra a. 2 Juy 2019. Ava ab e on ne <https://www.ceda.com.au/D gta hub/B ogs/CEDA B og/Juy
2019/Austra a pays the prce for ncreas ng rates of mpr sonment>.

242 Kate McKenna. 2021. ‘GPS trackers set young cr m na s up for fa ure, Human R ghts Comm ss oner says’. ABC News. 5
February 2021. <https://www.abc.net.au/news/2021 02 05/youth cr me justce coup e k ed br sbane gps human r ghts/13117336>.
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The requirement for some children on bail to wear electronic monitoring devices inflames the
already present concerns of the growing vigilante responses to youth crime.?** The devices may
make it easier to identify the children on bail making them more vulnerable when in public.

A recent UK systematic review of the effectiveness of electronic monitoring in several countries
found that electronic monitoring works best with people convicted of sex offences; but when
extended to broader populations, there was no significant positive effect compared to non-
monitoring.?**

There is very little benefit in incurring the substantial cost of introducing electronic monitoring of
children on bail, given the evidence that there is no significant positive effect in terms of crime
reduction. We are also concerned of the substantial risk that children required to wear such a
device will be set up to fail resulting in increased incarceration for this vulnerable cohort.

243 peter McCuthcheon. 2021. ‘Why the grow ng number of v g antes n response to youth crme n Townsv e s worry ng the

Ind genous commun ty’. ABC News. 2 March 2021. <https://www.abc.net.au/news/2021 03 02/townsv_e youth crme v g antes
worry nd genous commun ty/13192838>; M chae Atk n. 2016. ‘Townsv e po ce ssue v g ante warn ng as youth cr me rates soar.’
ABC News. 13 December 2016 <https://www.abc.net.au/news/2016 12 13/townsv_e po ce v g ante warn ng youth cr me rates
soar/8115002>.

244 Jyot Be ur, Amy Thornton, L sa Thomson, Matthew Mann ng, A den S debottom, Kat e Bowers. 2017. What Works Crime
Reduction Systematic review Series No 13 A Systematic Review of the Effectiveness of the Electronic Monitoring of Offenders.
UCL Department of Secur ty and Cr me Ser es, Un vers ty of London. 2017. Ava ab e on ne

<https://whatworks.co ege.po ce.uk/Research/Systemat c_Rev ew_Ser es/Documents/E ectron c_mon tor ng_SR.pdf>.
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