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From: George Houen   
Sent: Tuesday, 19 September 2017 9:37 AM 
To: Infrastructure, Planning and Natural Resources Committee <IPNRC@parliament.qld.gov.au> 
Subject: MWOLA Bill - Submissions 

 

 

Dear Secretary - 

 

If I may be permitted an addendum to my submissions emailed to you yesterday, I 

overlooked one vitally important matter, as follows. 

 

Clause 37 of the Bill fundamentally alters the meaning of section 81 of the Common 

Provisions Act. That alteration is not mentioned in the Explanatory Notes to the Bill, 

suggesting that it is an unintended consequence.  

 

Section 81(4)(a) of the Bill re-defines the term compensatable effect as: 

 

any of the following caused by the holder, or a person authorised by the holder, carrying out 

authorised activities on the eligible claimant's land -  (emphasis added) 

 

The difference is that the current definition states the definition as: 

 

all or any of the following relating to the eligible claimant's land  

 

I am not a lawyer, but on legal advice I submit that the expression in section 81(4)(a) - 

relating to the eligible claimants land - is of wide and general import and can apply to an 

indirect relationship. By comparison, if the term - in respect of - were used it would imply the 

need for sufficient or material connection or relationship. In a particular case the closeness of 

relationship for the term - relating to - is to be determined having regard to the nature and 

purpose of the section and the context in which it appears: 

 

  

         Fountain v. Alexander (1982) 150 CLR 615 at 629 

         Australian Broadcasting Corporation v. University of Technology, Sydney 

(2006) 237 ALR 625 at [13] 

         Construction, Forestry, Mining and Energy Union v. Pilbara Iron Co 

(Services) Pty Ltd (No 3) [2012] FCA 697 at [61]-[643] 

  

That is, the existing definition extends to compensatable effects occurring on any property 

within the tenement or in access land that is affected - the Bill re-defines it to limit eligibility 

for compensation for compensatable effects of activities carried out only on the claimant's land. 

 

I would appreciate you placing this further matter before the Committee for consideration. 

 

 

Regards 
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George Houen 
Landholder Services Pty Ltd 

 

 

Visit our website at:  www.landholderservices.com.au 
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