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Dear Committee Secretary 

Environmental Protection and Other Legislation Amendment Bill 2022 

The Queensland Law Society (QLS) appreciates the opportunity to provide feedback on the 
Environmental Protection and Other Legislation Amendment Bill 2022 (the Bill). 

QLS is the peak professional body for the State's legal practitioners. We represent and 
promote over 13,000 legal professionals, increase community understanding of the law and 
help protect the rights of individuals. QLS also assists the public by advising government on 

improvements to laws affecting Queenslanders and working to improve their access to the 
law. 

This response has been prepared with input from the QLS Corporations Law Committee, the 
Planning and Environmental Law Committee and the Energy and Resources Law Committee, 
whose members have substantial expertise in this area. 

In the time available, we have limited our comments to the proposed amendments to 
executive officer liability provisions in the Environmental Protection Act 1994 (EP Act), in 
particular, new s 493(5) and s 493(6) introduced by the Bill. We have also commented more 

broadly on the consultation , drafting and introduction of the Bill. 

Background 

QLS recognises that where there is non-compliance w ith the EP Act and environmental harm 
results, appropriate enforcement action should be pursued in appropriate circumstances. 
However, any enforcement regime must be fair and balanced, as well as being clear and 

unambiguous in its application. 

We understand the proposed amendments to s 493 of the EP Act seek to respond to the 
Court of Appeal decision in R v Dumble & Ors (2021] QCA 161 . 

Although we acknowledge the impetus for the proposed amendments, QLS and our members 
do not support the proposed amendments as they are currently drafted, for the reasons 

discussed below. 

Law Council 
Queensland law Society is a conslituent member of the law Council of Australia OI• \I :.'rlt \I I.\ 
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Environmental Protection and Other Legislation Amendment Bill 2022 

Undertaking such a process in a public way ensures that all perspectives are heard 
and taken into account in a transparent way. 

• Limited timeframe for comment: The lack of public consultation on the proposed 
amendments is further exacerbated by an extremely short t imeframe for public 
submissions responding to the Bill as part of this Committee inquiry. The Bill was 
introduced on 12 October 2022 and submissions are required a short 1 O business 
days later - or realistically 9 business days later, given the 9am deadline on 
26 October 2022. 

• Principles of good consultation: The process to date does not accord with the 
principles outlined in the Queensland Cabinet Handbook which indicate that: 

o consultation is an essential element of the legislative and Cabinet process;3 

o consultation with persons or organisations external to government is a routine 
part of policy development and Cabinet submissions;4 and 

o when developing legislative proposals, the Queensland Government is 
committed to consulting effectively with affected stakeholders at all stages of 
the regulatory cycle.5 

If you have any queries regarding the contents of this letter, please do not hesitate to contact 
our Legal Policy team via or by phone on 

Kara Thomson 
President 

3 The Queensland Cabinet Handbook, p 1. 
4 The Queensland Cabinet Handbook, pp 71 and 89. 
5 The Queensland Cabinet Handbook, p 103. 
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