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" W ti t  a  \ -5

Freedom of Information Review
Queensland
Government

13 February 2008

Professor Andrew Wilson 
Acting Director-General 
Department of Health 
G PO  Box 48 
BRISBANE QLD 4001

Freedom o f  inform ation
I n d e p e r d e n t  R ev iew  P a n el
C hair Dr D avid  S o io n o n  AM

P anel M e m b e rs  S im o n e  W e b b e , D om in ic McGann
S e c re ta r ia t C a th e r in e  O 'M alley

Dear Professor Wilson

I refer to the a ttached  correspondence from  which w as received by 
the FOI Independent Review Panel on 5 February 2008.

P lease  note tha t  has  consented to the  provision of her correspondence to 
your departm ent.

Whilst it is acknowledged that it is not the role of the  Panel to consider the specific 
circum stances of ' freedom of information application, the P anei's  Term s of 
Reference do require it to consider ways that the  administration of the Act in 
Q ueensland m ay be improved and m odernised.

in this respect, and in response  to a  pattern of experience a s  outlined by  in 
her letter, and by an article in the Courier Mail (26 November 2007) concerning the 
circum stances of  (also attached), the  Panel is interested to learn w hat 
scope there is to respond to the valid grievances of th e se  individuals?

Specifically, the Panel is inquiring into why ' experience w as such as it was; 
and why her in terests have not been protected in any  way, particularly a s  in her case , 
on assessm en t it w as found that sh e  did not require hospital admission.

The Panel is aw are that the governm ent is obliged to protect the identities of third 
parties in circum stances relating to the issue of Justice  Examination Orders (JEO).

However it does appear that, from the perspective of those on whom the JEO ’s operate, 
their rights are not protected at all, particularly in circum stances w here the order do es  
not result in either an a sse ssm e n t or hospital adm ission.

GPO Box 5236

B risb a n e  Q u e e n s la n d 4 0 0 1

T e le p h o n e  07  3 2 2 2  230 9

F acs im ile  07  3 2 2 2 2 3 2 3

Em ail en q u irie s@ fD frev iew .q ld .3 0 v .au
W e b site  w w w .fo irev iew .q  Id .gov .au
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^  _circum stances, it would not be unreasonable for them to form the belief that 
— een the  victim of a malicious misinformation campaign and that the  
- fs £ rotecting the identity of the perpetrator of that campaign.

Your earliest adv ice  would be  greatly appreciated.

Yours s ip f^ e lv

T i

Dr David Solom on AM 
Chair
FOI independen t Review Panel

'̂ Cuvj '^o\ov^no^i "TMiH v^,0.> WPvo ijs <c

ts - v:r f^ r= ~ \'= R   ̂ \ CS C mN^ C P

I—PorfS CSoOi ê*,*! V^^ '̂=l-v\T j fi*

"P C T  U'lf “T tA £ I P  < - * * - • \ ^t «\ n=. p> p f e o v j J c *

\-Ve vOvrMi <0K ».~o ja."rq\ R̂. ;$pQV<i.= “ o T<3o'j' iS^/Si/r\v5AiT'

rri^ vfe'£WF»VMr , CJl/ \̂rQ v H SJ
T  M\‘=. f^UoAi<3 vO(Tt-+ C (ftfvq=

UM I Ki OIT V=>5? 'To r<n4 UsDmv= ~ ^  iĵ ocj.vS'S/ )5b¥sm 
G r P v |  ■̂5%T̂ C!AS "To ■^acx).

Vo v.t O  ̂ V A' 'J ft~r*S 'Hi* M \o V.so votWR. Ce>^Ro.p~ T*V4ti?
'nJL\̂ vaJ v̂ i5.Kx7ftC  ̂ tAvjftWTH <^cT /  Fvbx'̂ . VvjiVvA,, To \

Departinenl o f  the Premier and Cabinet Pat ĉ 2 of 2
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Transcript of Channel 7 Today Tonight programme 11 July 2008 _

Coren: Anna Coren ' v  _
M ;  vo
Langbroek:John-Paul Langbroek t'h>v3  \=&ci's.
"McKinnonTWafguerite' McKinnon >
D :  KOMA\'>^e ,

Coren; Mental as anything? Not old  But the crazy law that saw her taken
from her home because someone complained she was mad.

Coren: It’s  a frightening nightmare. Dragged from your home and forced to prove
you’re not insane. Not an isolated event either. This outrage has 
happened to thousands in Queensland. Marguerite McKinnon with the 
amazing story of one woman who was a victim and is now determined to 
track down whoever is behind it all.

M : It’s  just scandalous.

Langbroek: It could happen to you or me or to our parents or to other members of our 
family.

D : I was outraged and it was unbelievable.

M : Remove me from my home in this way. It’s  unconscionable. It’s wrong.

McKinnon: You won’t believe this could happen in Australia in 2008. Neither could 
.

M : I have no idea why I’ve been targeted.

McKinnon:  has a mind like a steel trap. A prolific writer, social 
commentator, creator of exquisite tapestries; and one of the most ordered 
people you will ever meet. Imagine her surprise when police, two
psychiatric officers and a driver arrived on her door; telling her she was
mentally ill.

M : I said, “Who are you people? And what are you doing here?”

McKinnon: Then the abuse began.

M : And she’s screaming, “You’ve got five minutes to pack. You’ve got five
minutes to pack. You get in there and pack you’re going into a... we’re 
taking you, you’ll be away for two weeks at least. You’re going into an 
institution, a mental institution or a mental home of some sort. “

M : I said, "Who are you people. And I'll pack nothing.”

McKinnon: It was no use;  was taken to hospital and put in a room for 
three hours with no explanation.
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M : I said I’m categorically telling you now I’m refusing. I’m perfectly well.
“You’ve got no choice.” They forced me to have blood tests, urine test, 
weight test.

McKinnon: A psychiatrist questioned her for another three hours before declaring her 
normal.

M : “My assessm ent of you doesn’t resemble the JEO document in any way
and you are discharged.”

McKinnon: Under Queensland’s Mental Health Act a justice of the peace can order 
anyone to be brought in by force for a mental assessm ent under a so 
called Justices Examination Order, or JEO. Shadow Health Minister, 
John-Paul Langbroek

Langbroek: We should all be worried because this is the sort of thing that could 
happen to any Queenslander going about their business.

McKinnon: A new report's found in just over two years this has happened to more 
than two and a half thousand people and more than half were later found 
to be perfectly normal.

Langbroek: Here we have patients who don't need treatment who are taken away 
against their will and it turns there’s nothing wrong with them at all.

McKinnon: Queensland barrister David Solomon has included ’ case  in his
report into freedom of information legislation, finding it is “...unreasonable 
to deprive someone of their liberty and refuse to tell them what 
allegations preceded the action.”

McKinnon;  has been a justice of the peace for  years and CEO of 

McKinnon: Is  crazy?

D : No. definitely not. Saner than the people that put the JEO in.

McKinnon: A friend of , he says her treatment belongs under a 
dictatorship.

D : Oh, definitely has to be changed. I think it was designed for a purpose 
and I think it was aimed at the elderly.

McKinnon: Until the law is changed victims are restricted from finding out who 
reported them as  mentaily ill.

McKinnon: What will you do when you find out who did this to you?

M : I will hunt them down. I don’t care how long it takes. I don’t care how
much it costs me. For the sake of these people out there who haven’t got
the fight in them that I’ve got in them [sic], these  laws are going to be
changed. They’ve got to be changed so people can’t hide.

Coren: And so they should. Marguerite McKinnon reporting.
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ON SATURDAY

MAGINE police knocking on 
your door some time today, 
involuntarily removing you from 
your home, speeding you off to 
the nearest hospital, and 

demanding that you undergo a psychi- 
atric examination.

The results come back and you are 
declared in perfect mental health.

You may then fry to find out what 
prompted such drastic action and why 
you were targeted.

But at every turn, you are denied 
ififonnatiOT:

You are not allowed to know the 
name of the Justice of the Peace who 
ordered the investigation, under some
thing called a justices examination 
order (JEO).

You are not allowed to know what 
prompted the order, or who accused 
you of mental illness.

That’s Queensland, circa 2008, and 
it’s a true story.

In fact, in the past three years, 2542 
such orders were made — and more 
than half of them did not result in 
further action once a doctor conducted 
an assessment

These details are included in a 
report handed to the Bligh Govern
ment, a report that leaves little doubt 
that your rights are being infringed by’ 
an unfair system, operated by people 
without the relevant qualifications.

A compulsoiy order for an exariiin- 
ation, or JEO, can be made only when 
a magistrate or a Justice of the Peace 
reasonably beeves that “the person 
about whom the application is made 
has a mental illness”.

With more than 50 per cent of 
orders not going anywhere after a 
doctor becomes involved, surely that 
raises serious questions about how 
JEOs are carried out; who should 
properly authorise them; and whether 
the system under which JPs are 
granted extensive powers should be 
reconsidered.

More than 96 per cent of the JEOs, 
or psychiatric assessment orders, in 
the past three years were issued by a 
JP, not a magistrate.

So while a JP is not required to hold 
any m ^ c a l qualification, t h ^  have 
the poiver to make a decision on

1
t

P
State of Injustice

whether someone else might be suffer
ing a mental illness!

That power needs to be removed 
from JPs, just as the operation of 
justices examination orders needs to 
be revisited. j

But that’s . not the only problem 
here, as pointed out by David Solomon 
in his recent review of Fre^om  of 
Information laws in Queensland.

Why shouldn’t someone wrongfully 
accus^ of being mentally ill — after 
being dragged out of their home and 
taken to a hospital — have access to 
the naine of fte  JP who ordered the 
exaniination, or_the^mplainant who 
requested it?

Why shouldn’t someone who was 
put in this situation be given the details 
or accusations behind the JP’s dedsion

to order a compulsory medical test. 
Wouldn’t you be angry if this were to 
happen to your child?

Or your father? Or you?
Certainly Solomon and his FOI 

review team thought so. ‘Where JPs 
are making adverse and detrimental 
assessments of the state of people’s 
mental health with an error rate of 
more than 50 per cent, then the state’s 
access to information regime must, in 
the public interest, enable a citizen’s 
right to know at least the alleged 
behaviour of concern,” his report says.

Solomon was also alerted to a case 
of child-abuse allegations levelled 
against adoptive parents But those 
parents were not allowed access to the 
information which would have shown 
what they were alleged to have done

Of course it is reasonable for the 
identity of the complainant to remain 
anonymous, but that doesn’t mean the 
substance of the accusation needs to 
be a secret.

The person fadng the JEO should 
be given the right to address the 
accusations he or she is facing.

That’s what happens in some other 
agencies. The person making the 
accusations is. warned of the penalties 
a false accusation might carry — and 
the target of the allegations is given an 
invitation to respond to them.

And nowhere is that more import
ant than when a JP, with no medical 
knowledge, makes an order for police 
to detain someone and have them 
assessed by a psychiatrist. And that’s 
especially the case when that forced

order is later found not to be justified. 
Solomon’s review for the Bhgh Gov
ernment found it “difficult to under
stand how it could ever be concluded 
that it is not in the public interest for 
the person the subject of the JEO to be 
given no information at all”.

"The person was deprived of their 
liberty arid also sufferied damage to 
their reputation but cannot discover 
what~~was aiiegeq against iJiem. 
Soloman saicL.

If  s hard to believe that’s the state of 
play in Queensland in 200ft But it will 
be even harder to believe if the State 
Government, with this now brought to 
its attention, chooses hot to address it

Madonna King presents Mornings 
weekdays from 8,30am  on 612 ABC 
Brisbane. madonnak@btgpon<l.netau
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