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Application to revoke WHS entry permit 
Work Health and Safety Act 2011, section l38 

(J'o be used for applying to the Commission for a WHS entry permit 
held b a person ,·o be revoked.) 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

R.85 

Work H.:alth and Safety Act 2011 , section 138 )~~r("l~-7nJ1 ll 
~\.h\I ~"l"·r.'l•I A11 .nil ~ 

Simon Blackwood 
~~~l~l\3\S' . ". . 

·t ·r Jl \L 20\~ 
~oOO 
Q~D 

AND 

Edward Molloy Bland 

AND 

Construction. Forestry, Mining & Energy. lndustrial Union of Employees, Queensland 

(MatterNo. WHS /2014 
"':" ... ,.,~ 

I • ; 
I . 

APPUCATION TO REVOKE WHS E~TRY PERMIT 

TO: Tue Industrial Registrar, Industrial Registry, Level 2 l, Central Plaza 2, 66 Eagle Street, (Corner Creek 
and Elizabeth Streets), Brisbane 4000, GPO Box 373, Brisbane Q 4001 
Phone: ~07) 3227 8060 Fax: (07) 3221 6074 

AND TO: Edward Mulloy Bland of 16 Campbell Street, Bowen HiUs, 
Queenl'laod, the relevant WHS pennit holder 

A.ND TO: President/Secretary of Construction, forestry, Mining & Energy, Industrial Union of Employees, 
Queensland (CrMEUQ) of 16 Campbf'.11 Street Bowen Hills Queensland 

TAKE NOTlC'E that I, Simon Blackwood, the Regulator appointed pursuant to the provisions of the Work 
Health and Safe!y Act 2011, 

of Level 20, State Law Building, 50 Ann Street Brisbane, Queensland 

APPLY to ttae Commission under section 138 of the Work Heatt:i and Safety ,!et 1011 (the Act) for a WHS 
entry permit held by Edward Molloy Bland (the first respondent) to be revoked. 

The ground-; for the application are; 

(a) On Friday 23 May ~O 14 the first respondent acted in an improper way in the exercise of the first 
respondent's pennit holder rights under the Act in entering a J. Hutchinson Pty. Ltd. t/as Hutchinson 
Builders constmction site (a workplace as defined in the Act) located at the intersection of Railway and 
Aspinall Streets, Nundah (the Nundah sitl.l) without providing notice of entry as required by the Act. 

(b) On Friday 23 May 2014 the first respondent acted in an improper way in the exercise of the first 
respondent's permit holder rights under the Act in entering the Nundah site without complying with the 
safe work requirements at that sit.::. The First respondent did not report to the site office; did not sign 
into the visitors book and effected unauthol'ised entry which is rcquirc.:d by section 128 of the Act. 

2 The decision rnue,ht is: 

(a) That the WHS Entry Permit i:;sued to Anthony Robert Kong be revoked; 
(h) Such further or other order pursuant to section 140 of the Work Health and Safety Act 2011 as the 

Commission de~ms fit. 
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3 Further application is make for directions as to the conduct of this application in relation to the following 
matt~rs -
(a) time, date and place for the hearing; 
(b) that any Further evidence that the applic:mt relies upon be served on the respondents by (time and date 

set by the Commission]; 
l~J that any evidence that the re.;pond1:nts rdy upon be served on th~ applicant by [time and chte set by the 

Commission]; 
(d) that witnesses attend to give oral evidence at the h~aring of the matter; 
( e) the i.;sue of attendance notices to witoesses to attend to ~ive evidence and to produce documents. 

On the hearing ofthi:! application the applicant int.m~ to rely on the following affidavit(s): 
(a) the affidavit of Craig Ronald Servin sworn on /t4 day of Jnly, 2014 

Signed: ,4,:;.e;.~ .. /LL..'"I""-.:=::._~~ 
Description: 

Dated: 

TO RESPONDENTS: 

TAKE NOTJCE that if you wi1h to oppose this application or to argue that any different decision should 
be made, you must attend before the commission in person or, if appropriate, by your lawyer or agent at 
the time on the date and at the place fixed by the registrar and you will be heard. II you do not attend as 
requirL-d a decision may be given against you In terms of the decision sought and c:osts, where 
appropriate, without further reference to you. 
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PARTICULARS OF THE APPLICANT 
Name: Simon Blackwood 
PM!tion or title: The Regulator 
Organi.c;ation: Workplace Health and Safety Queensland, Fair and Safe Work Queensland 
Residc.;ntial or busine'!S address: Level 20. State Law Bt1ilding, 50 :\nn Street, Brisbane Qld 4000 
Applicant's address for service: Legal and Prosecution Services Level 21 , State Law Building. SO :\nn Street, 
Brisbane, Qld, 4000 
.\ppllcant 's phone number or contact phone number: 013247 4858 
Appl/cant's fax number: (07) 3~47 9297 
Applicant's (:-mail address: 

ff APPLICANT HAS~\ LA WYER 
Applicant's lawyer'~ name: Pet~r Hurrey 
and finn nam\): Legal and Prosecution Services, Pair and Safe Work Queensland 
Lawyer's b\.lsiness addrJi-5: L~vel 21, State Law Building, 50 Ann Stre~l, Brisbane, Queensland, 4001 
Addres.~ for service: Level 21, Stllte Law Building, 50 Ann Str~t Brisbane Queenslan<l JOOl 
(GPO Box 69, Brisbane, QLD, 4000) 
Phone: 07 3224 7235 Fax: 07 3:!47 9297 
E-mail address: peter.hurre;·@justice.qld.gov.au 

PARTICULARS OF TIIB FIRST RESPONDENT 
Name: Edward Molloy Bland 
Position or title: Union Organiser 
Organisation: C-Onstruction. Forestry, Mining & Energy, Industrial Union of Employees, Queensland 
Rt:Sidential or business address: I 6 Campbell Street, Bowen Hills, Queensland, 4006 
Respondent's address for service: 16 Campbell Strtet, Bowen Hills, Queensland, 4006 
Respond~nt's phone or contact phone number: (07) 3231 4600 
Respondent's fax number: (07) 3231 .l69Y 
Respondent's e-mail address: queries@qld.cfineu.asn.au 

PAR TI CL TLARS OF THE SECOND RESPONDENT 
Name: Construction, Forestry, Mining & Energy, lndustrial Union ofEmplo:·ces. Queensland 
Residential or business address: 16 Campbell Street, Bowen Hills, Qu~nsland, 4600 
Reopondenfs address for service: 16 Campbell Street, Bowen Hills, Queensland, 4600 
Respondent's phone or contact phone number: (07) 3231 4600 
Re~p,>ndent's fax number: (07) 3231 4699 
Respondent's e.-mail address: queries@qld.cfmeu.asn.au 
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Application to ~evoke WHS entry permit R.85 1 
l-om1 71 
Version I 

(lo b'1 used fer applyin'J to the Commission/or a WHS en,'ry p.Jrmit 
Work Health and Safety Act 201 1, section 138 _J 

L--- - - - --'----- held by a person t_o_b_e_r_c?v_o_k_ed__,.'------ ----'---

Work Health and Safety Act 201 1, section 138 

Simon Blackwood 

AND 

Kevin Stewart Griffin 

AND 

Constru:::tion, Forestry, Mining & En~rgy, Induc;trjul Union of E.nployees, Queensland 

(~fatter No. WHS 
.. •, ,, .. 

1:!014 : ., · .. ' ) 

APPLlCA TION TO REVOKE WHS £NTRY PERMIT 

TO: The Industrial Registrar, lndustriaJ Re~istry, Level 21, Central Plaza 2, t>6 Eagle Street, (Corner Creek 
and Elizabeth Streets), Brisbane 4000, GPO Box 373, Brisbane Q 4001 
Phone: (07) 3227 8060 Fax: (07) 3221 6074 

AND TO: Kevin Stewart Griffm of 16 Campbell Street, Bowen Hills, 
Que'3nsland, the 1 elevant WHS permit holder 

AND TO: Presid~t/Sccreiary of Construction, Forestry, Mining & Energy, Industrial Union of Employees, 
Queensland (CFMEUQ) of 16 Campbell Street Bowen Hills Qu~nslaml 

TAKE NOTICE that I, Simon Blackwood, the Regulator appointed pursuant to the provisions of the Work 
Health and Safety Act ::01 /, 

of Level 20, State Law Building, 50 Ann Street Brisbane, Queensland 

APPLY to the Commission under section 138 of the 1h1rk Hi?alth and Safety Act 2(11 J (the Act) for a WHS 
entry permit held by Kevin Stewart Griffin (the first respondent) to be revoked 

The grounds for the application are: 

(a) on Thursday 22 May '.!013 the first respondent entered a workplace located at 55 Railway Terrace, 
Milton (the workplace). That is a construction ~ite of J. Hutchinson Pty. Ltd. trading as Hut~binson 
Builden1. In entering and while on the <>ite the firs~ responJent acted in an improper way in the exercise 
cf the respondent's permit holder rights imder th~ .'\et, in that he: 
(i) (ailed to provide notice of entry, including 24 hours notice, as required by the Act; 
(ii) failed to comply with tht> safe work rc:quir~ments at the site as required by section 128 of the Act. 

The first respondent did not report to the site office, did not sign into the visitors register, effecting 
unauthorised entry and not wearing appropriate Person Protective Equipment (PPE); and 

(iii) failed to produce his WHS entry permit when asked to; 

(b) On Thur~day 22 May :::o 13 in the course of exercising or purporting to exercise a right under part 7 of 
the Act the first respondent has disrupted work at the workplace or otherwise acted in an improper way 
in contrawntion of section 146 of the Aot by declining to leave site when requested to do so which 
caused delay and hindered the site managers by disrupting the pl~ned activity for the time he was on 
site. 
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..., The decision sou~ht is: 

(a) That the WHS Entry Permit issued to Kevin Stewart Griffin be revoked; 
(b) Such further or other order pursll.4nt to section 140 oftho Work Healthy and Safety Act 2011 as the 

Commission de;mis fit. 

3 Further application is make for directions as to the condllet of this application ju relation to the following 
matters-
(;t) time, date and place for the hearing; 
(b J that any fmiher evidence thac the applicant relies upon bo s1.:r.·ed on the respondents by [time and date 

set by ihe Commission]; 
(..:) that any e\idence that the resi;ondents rely upon be served on the applicant by [time and date set by the 

Commission]; 
(dJ that witncs.<>es at1ond to give oral evidence at the hearing of the matter; 
(e) the issue ofane::idan~e notices to witnesses to attend to gh·e evidence and to produce documents . 

.: On the hearing of the application the applic,mt inte~ to rely on the following affidavit(s): 
(a) the affidavit of Ronald Craig Servin sworn onJof July, 2014 

Signed; ~~ 
-==:ijjjii,~iwnor Lawyer to sign 

Descriptio11: ~"" ~ 
7QTsfgnatory (eg lawFr) 

Dated: 

TO RESPONDENTS: 

TAKE l'OTJCE that tr you wish to oppose this application or to argue that any different decision should 
be made, you must attend before the commission in person or, if appropriate, by your lawyer or a~ent at 
the time oo the date and at the place fixed by the registrar and you "·ill be heard. Hyou do not attend as 
required a decision may be given against you in terms of the decision sought and costs, where 
appropriate, without f11rther reference to you. 

2 



PARTICULARS OF THE APPLICANT 
Name: Simon Blackwood 
Position or title: Tbe Regulator 
Organisation: Workp!ac;! Health and 8afety Queensland, Fair and Safe Work Queensland 
Resi<lential or business address: Level 20. State Law Building, 50 Ann Street, Brisbane Qld 4000 
Applicant's address for service: Legal and Prosecution Services Level 21, State Law Building, 50 Ann Street, 
Brisbane, Qld, 4000 
Applic!lnt's pr.one munber or contact phone number: tJ7 3247 4858 
Applicant's fax number: (07) '.>247 9297 
Applicant's ~-mail address: 

IF APPLICANT HAS A LA WYER 
Applicant's lawyer's name: Peter Hurrey 
and finn uame; Legal and Prosecution St:rvicec;, Fair and Safe Work Queensla~d 
l :iwyer's business address: Level 21, State Law Building, 50 .\nn Street, Brisbane, Q~sland, 4001 
Address for service: Level 21, State Law Building, 50 Ann Street Brisbane Queensland 4001 
(GPO Box 69, Brisbane, QLD, 4000) 
Phone: 07 32~4 7235 Fax: 07 3247 9W7 
E-mail address: peter.hun-ey@justice.qld.gov.au 

PARTICULARS OF THE FIRST RESPONDENT 
N3.mc: Kevin Stewart Griffin 
Position or title: Union Organiser 
Organisation: Con~truction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland 
Residential or business addr~s: 16 Campbell Street, Bowen Hills, Queensland, .+006 
Respondent's address for service: 16 Campbell Street, Bowen Hills, Queensland, 4006 
Respondent's phone or contact phone number: (07) 3231 ~600 
Respv'.'IJent's fa>. number: (07) 323 l 4699 
Respondent's e-mail address: queries@qld.cfmeu.asn.au 

PARTICULARS OF THE SECOND ilESPOt-.rc:>ENT 
Name: Con.struccion, Forestry, Mining & Energ}, Industrial Union of Employees, Queensland 
Residential or business address: 16 Campbell Street, Bowen Hills, Queensland, 4600 
Respondent's address for sen ice: 16 Campbell Street, Bowen Hills, Queensland, 4600 
Respondent's phone or contact phone number: (07) 3231 4600 
Respondent's fax number: (07) 3231 4099 
Respondent's ~mail address: queries(gqld.cfmeu.asn.au 

3 



Form 71 
Version I I Application to revoke WHS entry permii 

Work Health and Safety Act 2011, section 138 
R.85 

l (J'o be used for applying to tht:. Commission for a WHS e>ifr)' permit 
held bv a oer.wn to be revoked. ) 

'----~~~~~-~~~~~~-=.:.:::....::4-.:;,,,r;;...;;.:..:.....:...:..:.....:..::....;..;;;._,,;;.:..:.....:...:..:.....:...:..:.....:..~~~~~~--'--~~~~---l 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

" ~ 
Work Health and Safety Act 2011, section 138 fNDUSTRfAl -REGISTRAR 

Simon Blackwood 

AND 

Anthony Robert Kong 

AND 

17 JUL 201+ 
~ 

QUEENSLAND 
-~ ... ~~ 

Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland 

(.'.\flatter No. WHS 120 I~- ! - 1 '.-") 
~ ~ 

APPLICATION TO REVOKE WHS ENTRY PERMIT 

TO: The lndustrial Registrar, Industrial Registry, Level 21, CentTJJ Plaz.a 2, 66 Eagle Street, (Comer Creek 
:md Elizabeth Streets), Brisbane 4000, GPO Box 373, Brisbane Q 4001 
Phont!: (07) 3'127 8060 Fa""<.: (07) 32'.! I 6074 

AND TO: Anthony Robert Kong of 16 Campbell Street, Bowen Hills, 
Queensland, the relevant WHS permit holder 

AND TO: President/Secretary of Construction, Forestry, Mining & Fnergy, Tndustrial Union of Employees, 
Queensland (CFMEUQ) of 16 Campbell Street Bowen Hills Queen~land 

TAKE NOTICE that 1, Simon Blackwood, the Regulator appointed pursuant to the provisions of then ork 
Health and Safety .Act 2011, 

of L~vel 30, State L:r.v Building, 50 Ann Street Brisbane, Qu.;1<..'llSland 

APPLY to thu Corr.mission under section 138 of the Work Health and Sofery Act ~OJ: (the Act) for a WH~ 
<,lntry permit held by Anthony Robert T<ong (th~ first respondent) to be revoked. 

Th<.l grounds fol' the Jpplication are: 

(a) that the first respondent acted in an. improper way in the exercise of the r~pondent's permit .Ii older 
rights under the Act in entering workplace sites without complying with th~ safe work requirements at 
those sites (by not reporting to the site office, not signing in the visitors book, d'fecting unauthorised 
entry and not wearing appropriate Personal Protective Equipment (PPE)} as required by section 128 of 
the Act on the following dat~s and places: 
(i} 22 January :c 14 at the Lend Lease Sunshine Coast University Hospitai site iocated at Kawana 

Way, Birtinya, Queensland (SCUH site); 
(ii) 30 January 2014 at the SCUH site; 
(iii) 31 January 2014 at the SCUH site; 
(iv) 11 March 2014 at the SCUH site (entry under sl 17 but did not sign in the •.;sitors book); 
(v) 14 March 201-i at the ~Cl'H :'lite; 
(vi) 25 March 2014 at the SCUH site; 
(vii) ~7 March 20 l 4 at the SCU H site; 
(viii) 12 April 2014 at the SCUH site; 
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(ix) on 28 March '.!014 at a work.place bein3 the Pumicestonc Road Bridgew_,rks ov~r the Bruce 
Highway near Caboolture (th~ Pumicestone Bl'idgeworks site) where Acciona Infrastructure Pty 
Ltd was cm-ying out construction works. 

(b) that the first respondent acted in an improper way in the exercise of the respondent's permit holder 
rights under the Act io ent.!ring workplace ~ites without providing notice of entry as required by the Act 
as follows; 
(i) on 22 January 2014 at the SCUH sile; 
(ii) on 30 January 2014 at the SCUH site; 
(iii) on 31 January 2014 at the SCUH site; 
(iv) on 25 March '.:!014 at the SCUH site; 
(v) on 27 March 2014 at the SCUH site; 
(vi) on 12 April at the SCUH site; 

(c) tbat on 28 March 2014 the first t~spondent acted in an improper way m the exercise of the respondent's 
permit holder rights under tl\e Act at the Pumicestone Bridgeworks site by 

(1) using threatening behaviour and abusive language 'l'O Manag~rs Mr Prosser and Mr Palliyaguru; 
(2) failed to leave site when directed to; 
(3) interfered in construction work and caused safety issues when he parked his private vehicle in 

such a place that caused disruption to wot'k and r~fusing to move the v~hicle when requested to 
do so. That hindered aC'cess and egress to th~ work site for a period of approximately 2 hours 
until the Police arrivi.)d. 

( d) that on 7 April 2014 at the SCUH site the tirst respondent acted in an improper way in the ~xercise of 
the respondent's pemiit holder rights under the Act in entering the SClJH site in tlust he gave a 
purported section l 17 notice of entry for a srupected contravention of a workcover policy which is not 
a contrav~ntion of the Act (as required b~, the Act) intentionally or r...:cklessly giving th~ impression that 
the entry w<is .mthorised by the Act when it wa~ .not authorised in contravention of section 147 of the 
Act; 

(e) in the course of ~xercising or purporting to exJrcisc a right under part 7 of the Act the first respondent 
has intentionally hindereJ or obstructed a person conducting a busine:;s or undertaking (including the 
person's 1~anw._'.ers) and workers at a workplnce as follows: 
(i) on the following dates at the SCUH site the first r~pondent hindered Lend Lease, its managers and 

worl~ef!; in the conduct of its bmiiness or undertaking 
(1) 14 March 2011 by entering the SCHU site, issuing unreasonabl~ demands and unreasonably 

~lling a meeting of worker::. who subsequently withdrew their labour for two days; 
{2) 25 March 2014 by declining to leave site when requested to do so which caused delay and 

hindered the site managers; 
(3) 27 ~larch 2014 by declining to leave the site when requested to do so and meeting with 

workers of a subcontractor, Admiral Concrete, to elect a delegate. The first respondent failed to 
provide ~4 hours notice which disrupted worlc on site and hindered the managers of Lend Leas<) 
from the planned activity for the timl.l he was on site; 

fii) on the 28 March 2014 at the Pumicestone Road Bridgeworks over the Bruce Highway near 
Caboolture the first respondent intenti .. mally hindered or obstructed Acciona Infrastructure Pty Ltd 
in the conduct of its busil1ess or undertaking by: 
~I) refusing to wear aprropriat;.} PPE; 
(2) using threatening behaviour and abusive language to Managers Mr Prosser and Mr Nish 

Palliyaguru 
(3) failed to leave site when directed to; 
(4) interfered in construction work and c;i.used safety issues when he parked his private vehicle in 

such a place that caused disruption to work., and refusing to move the vehicll! when requ~t~d 
to do so. That hinder..;d access and egress to the work site for a period of approximat~ly 2 
hours until the Police arrived. 

2 The decision sought is: 

(a) That the WHS Entry Permit issued 10 Anthony Robert Konr be revoked; 
(b) That in the int.::ri:n the operation ofth"1 WHS entry permit b..i suspended until a final decision is made 

on thL r~voca.tion appliesttion; 
(c) S11cb furth"r or other order pursuant to section 140 of the Work Health and Safety Act :.01 1 as the 

Commission deems fit. 

2 



3 Further applfoation is make for directions as to the conduct of this application in relation to the fallowing 
matters-
(a) tim·J, date and place for the hearing; 
(b) that any further evidence that the applkant relies upon be served on the respondents by [tin1e and date 

set by the Commission}; 
(c) that any evidence that the re'lpondents rely upon be served on the applicant by [time and date set by the 

Commission]; 
(d) that wih1esses atiend to givi.: oral evidence at the hearing of the matter; 
\e) the issue of attendance notices to witnesses to attend to give evidence and to produce documents. 

4 On the hearing of the application th..: applicant intends to rely on the following afftdavit(s): 
(a) the affidavit of Raymond Neil Stockton sworn on 9

1
h of July, '10 :/" ..4.4./ 

Signed: ~~//24~ 
---':~or Lawyer to sign 

Description: ,/_/??, //A1/ 

r ......,""'/,Of signalory (.:g lawye1~ 

Dated: 

TO RESPONDENTS: 

TAKE NO'fICE that if you wish to oppose this application or to nrgne tbat any different decision shoufd 
be made, you must attend before the commission in person or, if appropriate, by Y"Ur lawyer or agent at 
the time on the date and at the place fixed by the registrar and you will be heard. lfyou do not attend as 
required a decision may be given against you in terms of the decision sought and costs, where 
appropl'iate, without further reference to you. 

3 



PARTICULARS OF THE APPLICANT 
Name: Simon Blackwood 
Position or titfo: The Regulator 
Organisation: Workplace Health IUld Safety Queensland, Fair and Safe Work Queensland 
Reshlential or business :tddress: Level 20. State Law Building. 50 Ann Street, Brisbane Qld -WOO 
Applicaot's address for se1-vice: Legal aod Prosecution Services Level ~ 1, St.:ile Law Building, 5(J Ann Street, 
Brisbane, Qld, 4000 
Applicant's phone number or contact phone number: 07 3247 4858 
Applicant's fax number: (07) 3247 9297 
Applicant's e-mail address: 

IF APPLICANT HAS A LA WYER 
Applicant's lawyer's name: Peter Hurrey 
and firm name: Legal and Prosecution Services, Fair and Safe Work Queensland 
Lawyer's business address: Level 21, State Law Building. 50 Ann Street, Brbbane, Q~ensland, 4001 
Address for service: Level 21, State Law Building, 50 Ano Street Brisbane Queensland 4001 
(GPO Box 69, Brisbane, QLD, 4000) 
Phone: 07 3224 7235 Fax: 07 3247 9297 
E-mail address: peter.hurrey@justice.qld.gov.au 

PARTTCCLARS OP THE FIRST RESPONDENT 
Name: Anthony Robert Kong 
Positbn or title: Union Organiser 
Or~anic;ation: Construction, Forestt), Mining & Ener~y, Industrial Union of Employees, Queensland 
Residential or business address: 16 Campbell Street, Bowen Hills, Queensland, 4006 
Re!ipondent's addrt'ss for service: 16 Campbell Street, Bowen Rills, Queensland, 4006 
Respondent's phone or contact phone number: (07) 3231 4600 
Respondent's fa: :: nwnber: l07) 3231 4699 
Respondent's ~-mail addres,ij: qu.:iries@qld.cfmeu.asn.au 

PARTTCULARS Of THE SECOND RESPONDENT 
Name: Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland 
Residential or business addre'lS: 16 Campbell Street, Bowen Hills, Queensland, 4600 
Respondent's address for sen ice: 16 Campbell Street, Bowen Hills, Q11eensland, 4600 
Respondent's phone or contact phone nwnber: (07) 3231 4600 
Respondent's fax munb~r: (07) 3231 4699 
Respondeot,s e-mail address: queries@qld.cfmeu.asn.au 



Form 71 
Vi:.rsion 1 

~ 
INDUSTRIAL R,EGISTRAR. 

-- i AUA 2Ui4 

Application to revoke WHS en R.85 
Work Health and Safety Act ~O 11, section 13 8 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

Work Health and Safety Act 2011, section 138 

Simon Blackwood 

Applicant 

AND 

Adam Leon Olsen 

First Respondent 

AND 

Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland 

Second Respondent 

(Matter No. 12014 I ) 

APPLICATION TO REVOKE WHS ENTRY PERMIT 

TO: The Industrial Registrar, Industrial Registry, Level 2 l, Central Plaza 2, 66 Eagle 

Street, (Corner Creek and Elizabeth Streets), Brisbane 4000, GPO Box 373, 

Brisbane Q 4001 

Phone: (07) 3227 8060 Fax: (07) 3~21 6074 

AND TO: Adam Leon Olsen of 16 Campbell Street. Bowen Hills, Queensland 

AND TO: President/Secretary of Construction, Forestry, Mining & Energy, Industrial Union 

of Employees, Queensland (CFMEUQ) of 16 Campbell Street, Bowen Hills, 

Queensland 

TAKE NOTICE th~t I. Simon Blackwood, the Regulator appointed pursuant to the provisions 

of the Work Health and Safety Act 2011 of Level 20, State Law Building, SO Ann Street, 

Brisbane, Queensland 
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APPLY to the Commission und\lr section 138 of the Work Health and Sqfety Act 2011 (the Act) 

for a WHS entry permit held by Adam Leon OLSEN (the first respondent) to be revoked. 

1. The grounds for the application are: 

(a) That on Tuesday 13 May 2014, the first respondent, upon entry to a workplace under 

section 1t7 of the Act, namely a road and bridge construction site for which Probuild 

Civil (Qld) Pty Ltd is the principal contractor, located at 3 McCrum Lane, Toowoomba in 

the State of Queensland, known as the Toowoomba Outer Circulating Road, (the 

circulating road workplace): 

(i) acted or purported to act in an improper way in the exercise of his rights as a WHS 

permit holder under the Act in that he: 

a. failed to provide notice of entry under section 119 of the Act in accordance 

with the requirements of sections 27 and section 28 of the Work Health and 

Safety Regulation 2011; and 

b. failed to comply with work health and safety requirements that applied at the 

workplace in accordance with section 128 of the Act, in that he did not 

report at the sit~ office and did not sign the visitors' regist(;r; and 

(ii) in exercising or purporting to exercise a right under Part 7 of the Act, intentionally 

hindered or obstructed a person conducting the business or undertaking, namely the 

principal contractor Probuild Civil (Qld) Pty Ltd by: 

a. disrupting work at the circulating road workplace through refusing to leave 

the workplace when requested to do so; and 

b. directing workers to stop work at the circulating road workplace. 

(b) That on Thursday 15 May 2014, the first respondent, upon entry to a workplace under 

section 1t7 of the Act, namely the circulating road workplace: 

(i) acted or purported to act in an improper way in the exercise of his rights as a Vv11S 

pennit holder under the Acl in that he: 

a. failed to provide notice of entry under section 119 of the Act in 

circumstances where section 119(2) of the Act did not apply; and 
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b. failed to comply with work health and safety requirements that applied at the 

workplace in accordance with section 128 of the Act, in that he did not 

report at the site office and did not sign the visitors' register; and 

(ii) in exercising or purpo1ting to exercise a right under Part 7 of the :\et, intentionally 

hindered or obstructed a person conducting the business or undertaking, namely the 

principal contractor Probuild Civil (Qld) Pty Ltd by: 

a. disrupting work at the circulating road workplace through refusing to leave 

the workplace when requested to do so; and 

b. directing workers to stop work at the circulating road workplace. 

(c) That on Friday 30 May :014, the respondent before entry to a workplace under section 

1 I 7 of the Act, namely an electric!ll subi;tation relocation site for which Kane 

Constructions Pty Ltd is the principal contractor, located at 27 Victoria Street, 

Toowoomba in the State of Queensland, (the Victoria Street workplace) failed to provide 

notice of entry under section 119 of the Act. 

(d) That on Friday 30 May 2014, the respondent upon entry to the Victoria Street workplace: 

,., -· 
(a) 

(i) acted or purported to act in an improper way in the exercise of his rights as a WHS 

permit ho1der under the Act by failing to comply with work health and safety . 

requirements that applied at the workplace in accordance with section 128 of the 

l\ct, in that he did not report at the site office and did not sign the visitors' r~gi5ter; 

and 

(ii) in exercising or purporting to exercise a right under Part 7 of the Act, intentionally 

hindered or obstructed a person conducting the business or undertaking, namely the 

principal contractor Kane Constructions Pty Ltd by: 

a. disrupting work at the Victoria Street workplace through refusing to leave 

the workplace when reque~ to do so; and 

b. directing workers to stop work at the Victoria Street workplace. 

1 he decision sought is: 

that the WHS Entry Permit issued to Adam Leon OLSEN be revoked; 
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(b) that until the commission decides the application for revocation, the operation of the 

WHS entry permit granted to Adam Leon OLSEN be suspended; 

( c) that no further WHS entry pdnnit be issued to Adam Leon OLSEN 

(d) such further or other order pursuant to section 140 of the Work Health and Safety Act 

2011 as the Commission deems fit. 

3. Further application is made for directions as to the conduct of this application in relation 

any further matters that the Commission deems fit. 

4. Further, the applicant intends to rely on the following affidavits filed herewith: 

(a) the affidavit of Michael John Pirie sworn on 29 July, 2014; and 

(b) the affidavit of Bruce Andrew Matthews sworn on 17 July, 2014. 

Signed: 

Description: Principal Legal Officer 

Dated: 1 August :!014 

TO THE RESPONDENTS: 

TAKE NOTICE that if you wish to oppose this application or to argue that any different 

decision should be made, you must attend before the commission in person or, if appropriate, by 

your lawyer or agent at the time on the date and at the place fixed by the registrar and you wiU 

be heard. If you do not attend as required a decision may be given against you in terms of the 

decision sought and costs, where appropriate, without further reference to you. 
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PARTICULARS OF THE APPLICANT 

Natne: 
Position or title: 

Organisation: 

Residential or business address: 

Applicant' s address for service: 

Applicant's ph(lne or cont.act number: 

Applicant's fax number: 

IF APPLICANT HAS A LA WYER 

Applicant's lawyer's name: 

Firm name: 

Lawyer~s business address: 

Address for service: 

Phone: 
fax: 

·r.-mail addr~ss : 

Simon Blackwood 
The R~gulator Work Health and Safety Act 
2011 

Fair and Safe Work Queensland 

Level ~O, State Law Building, 50 Ann Street, 
Brisbane Qld 4000 

Legal and Prosooution Services, Fair and Safe 
Work Qu~ensland 
Level 21, State l.aw Building, SO Ann Street, 
Brisbane, Queensland, -WOO 

07 3247 4858 

07 32474858 

Lisa McConn~ll 

Legal and Prosecution Serviws, Fair and Safe 
Work Queensland 

Level 21 , State Law Building, 5 0 Ann Street, 
Brisbane, Queensland, 4000 

Level 21, State Law Building, 50 Ann Street 
Brisbane Queensland 4000 
(GPO Box 69, Brisbane Qld 4001) 

07 32474980 
07 3~47 9297 

lisa.mcconnell@[usticc.qld.gov .au 
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PARTICULARS OF THE FffiST RESPONDENT 

N11me: 

Position or title: 

Organisation: 

Residential or business addres~: 

Respondent's address for service: 

Respondent's phone or contact phone 
number: 
Respondent's fax number: 

Respondent's e-mail address: 

Adam Leon Olsen 

Union Organiser 

Construction, Forestry, Mining & Energy, 
Industrial Union of Employees, Queensland 

16 Campbell Street, Bowen Hills, 
Queensland. 4006 

16 Campbell Street, Bow~n Hills, 
Queensland, 4006 

(07) 3231 4600 

(07) 3231 4699 

queries@qld.cfmeu.asn.au 

PARTICULARS OF THE SECOND RLSPONDENT 

Name: 

Residential or business address: 

Respondent's address for service: 

Respondent's phone or contact phone 
number: 
Respondent's fax number: 

Respondent's e-mail address: 

Construction, Forestry, Mining & Energ,y, 
Industrial Union of Employees, Queensland 

16 Campbell Street, Bowen Hills, 
Queensland, 4006 

16 Campbell Street, Bowen Hills, 
Queensland, 4006 

(07) 323 t 4600 

(07) 3231 4699 

queries@qld.cfineu.asn.au 
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Form 71 
Version l 

Application to revoke WHS entry pennit 
Work Health and Safety Act 2011, section l 3 8 

R.85 

QUEENSLAND JNDUSTRIAL RELATIONS COMMlSSI8}JJJUSTRIAL .REGISTRAR 
14 AUS 2014 

Work Health and Safety Act2011, section 138 

Simon Blackwood 

CX:X::-.0000 

(lUEENSLANO 
··- --~"'-~~~ 

Applicant -INDUSTRIAL REGISTRAR 
AND 

14 AUG 2014 
Michael Matthew Myl\lS 

First Respondent 

AND 

Construction, Fort;stry, Mining & Energy, Industrial Uni0n of Employees, Qu...:ensland 

Second Respondent 

(Matter No. · /2014 I ) 

APPLICATION TO REVOKE WHS ENTRY PERMIT 

TO: The Industrial Registrar, Industrial Registry, L~.·el 21, Central Plaza 2, 66 Eagle 

Street, (Corner Cre~k and Elizabeth Slreets), Brisbane :WOO, GPO Box 373, 

Brisbane Q 4001 

Phone: (07) 3227 8060 Fax: (07) 3221 6074 

AND TO: Michael Matthew Myles of 16 Campbell StJ~t, Bowen Hills, Queensland 

ANO TO: President/Secretary of Construction, Forestry, M!ning & Energy, Industrial Union 

of Employee:., Queensland (CFMEUQ) of 16 Campbell Str\!~t. Bowen Hills, 

Queensland 

TAKE NOT1CE that I, Simon Blackwood, the Regulator appuinted pursuant tc the provisions 

of the Work Health and Safety Act 2011 of Level '.!O, State Law Building, 50 Ann Street, 

BrisQa.ne, Queensland 
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APPLY t\> the Commission under section 138 of the Work Health and Safety Act ~OJ 1 (the Act) 

for a WHS entry permit held by Mi..;hael Matthew MYLES (the first respondent) to be revoked. 

l) The grounds for the application are: 

(a) That on Tuesday 3 June 2014, the first respondent, upon entry to a workplace under 

section t 17 of the Act, namely a construction site for which Lend Lease Corporation 

Ltd is the principal contractor, locat.ed at the corner of Costin Street and Constance 

Street, fortitude Valley in the State of Queensland, known as the Green Project, (the 

Green Project): 

i) act.ed or purported to act in an improper way in the exorcise of his rights as a WHS 

permit hdder under the Act in that he: 

(I) failed to proYide notice of entry under section 119 of the Act in accvrdance with 

the requirements of sections 27 and ~ection 28 of the Work Health and Safety 

Regulation 2011; and 

(~) failed to comply with work health and safety requirements that applieJ at the 

Green Project in accordance with section 128 of the Act, in that he did not report 

at the site office; did not sign the visitors' regi<;t.er; did not wear the appropriate 

Personal Protective Equipment (PPE); and 

ii) in exercising or purporting to exercise a right under Part 7 of the Act> intentionally 

hindered or obstructed a person conducting the business or undertakinn, namely the 

principal contractor Lend Lease Corporation Ltd by: 

(I) disrupting work at the Green Project through refusing to leave the workplace 

\.\'hen requested to do /l.o. 

(b) On Thursday 19 June 2014 the first respondent upon entry to th\) Green Project under 

section 11 7 of the Act: 

i) acted or purported to act in an irnproper way in th~ exercis~ of his rights as a WHS 
entry p~rmit holder under the Act in that he: 

(t) failed i.:o provide notice of entry under section 119 of the Act in accordance with 
the r..:quirements of sections 2:7 and 28 of the Work Health .:u1d Safety Regulation 
:OJJ;and 

(2) failed to comply with work health and safety requirements that applied at the 
workplace in accordance with section 128 of the Act, in that be: 
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(a) did not report to the site office; 
(b) did not sign the visitor's register; and 
(c) effected unauthorised entry. 

ii) in exercising or purporting to exercise a right under Part 7 of the Act, Intentionally 

hindered or obstructed a person conducting the business or undertaking, namely 

the principal contractor Lend Lease Corporation Ltd by disrupting work at the 

Green Project: 

(a) through refusing to leave the workplace when requested to do so; 

(b) Directing or encouraging workers to withdraw their labour. 

( c) On J•riday 20 June 2014 th~ first l'cspondent upon entry to the Green Project under 

section 117 of tlte Act: 

i) acted or purported to act in an improper way in the exercise of his rights as a WHS 
entry permit hold1:1r under the Act in that he: 

t l) failed to provide notice of entry under section 119 of the Act in accordance with 
the requirements of sections 27 and 28 of the Work Health and Safety Regu/Jtion 
201I;and 

(2) failed to comply with work health and safoty requirements that applied at the 
workplace in accordance with section 128 of the Act, in that he: 

(a) did not report to the site office; 
(b) did not sign the visitor's rugister; and 
(c) effected unauthorised entry. 

(d) That on friday 27 June 2014 the first respondent, upon entry to a workplace under 

section 117 of the Act, namely a construction site for which Watpac Construction Pty 

Ltd is the principal contractor, located at 192 Ann Strt:et, Brisbane in the State of 

Queensland, known as 180 Brisbane ( 180 Brisbane):: 

i) acted vr purported to act in an improper way in the exercise of his rights as a WHS 
entry permit holder under the Act in that he: 

( 1) failed to provide notice of entry under section 119 of the Act in accordance with 
the requirements of sections 27 and 28 oftbe Work Health and Safety Regulation 
20JJ;and 

(2) failed to comply with work health and safety requirements that applied at the 
workplace in accordance with section 128 of the Act, in that he: 

(a) did not sign the visitor's register; and 
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(b) effected unauthorised entry. 

'!) The decision sought is: 

(a) that the WHS Entry Permit issued to Michael Matthew MYLES be revoked; 

{b) that until the commission decides the application for revocation, the operation of the 

WHS entry permit granted to Michael Matthew MYLES be suspended; 

( c) that no further WHS entry permit be issued to Michael Matthew MYLES 

(d) such further or other order pursuant to section 140 of the Work Heal.th and Safety A<:t 

2011 as the Commission deems fit. 

3) Further application is made for directions as to the cor1duct of this application in relation 

any fut1her matters that the Commission deems fit. 

4) Further, the applicant intends to rely on the following affidavits filed herewith: 

(a) the affidavit of Craig Ronald Servin sworn on 16 July, 2014; 

(b) the affidavit of Antonio Manuel Jorge Baptista sworn 2.8 July ~014; 

(c) the affidavit of Antonio Manuel Jorge Baptista sworn 31July2014. 

Signed: 

Description: Principal Legal Officer 

Dated: 1-1- August 2014 

TO THE RESPONDENTS: 

TAKE N'OTICE that if you Wi'lb to oppose this application or to argue that 'lnY different 

decision should be made, you must attend before the commission in person or, if appropriate, by 
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your lawyer or agent at the time on the Jate and at the place fixed by the registrar and you iuill 

be heard. If you do not attend as required a decision may be given against you in terms of the 

decision sought and Cl)Sts, where appropriate, without further reference to you, 
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Form 71 
Ver..;ion I 

Application to revoke WHS entry pennit 
Work Health and S:ifety Act 2011, section 138 

Ql!EENSLAND INDUSTRIAL RELATIONS C0\1Mlf>SION 

Work Health and Safety Act 20 I I, section 13 8 

Simon Blackwood 

AND 

Chad Anthony BRAGDON 

AND 

I R.85 

Applicant 

First Respoadent 

Construction, Forestry, Mining & Energy, lnd\1$trial Union of Employees, Queensland 

Second Respondent 

, , .• Jj 

(Matter No. WHS/2014/ ·ff> 
; 

APPLICATION TO REVOKE WHS ENTRY PERMIT 

TO: The Industrial Registrar, Industrial Registry, Level 21, Central Plaza 2, 66 Eagl.; Street, (Comer 

Creek and Elizabeth Streets), Brisbane 4000, GPO Box 373, Brisbane Q 4001 

Phone: (07) 3227 8060 Fax: (07) 3221 6074 

AND TO: Chad Anthony BRAGDON of 16 Campbell Street, Bowen Hills, Queensland 

.\ND TO: President/Secretary of Construction, for~stry, Mining & Energy, lndurnial Uni..>n of 

Employees, Queensland (CFMEUQ) of 16 Campbell Stret:t, Bov. en Hills, Queensland 

TAKE NOTICE that l, Simon Blackwood, the Regulator appointed pursuant to the provisions of the Work 

Health and Safaty Act 201 1 of Level 20, State Law Building, SO Ann Street, Brisbane, Queensland 



APPLY to the Commission under section 138 of the Work Health and Safety Act 2011 (the Act) for a WHS 

~ntry permit held by C1lad Anthony BRAGDON (the first respondent) to be revoked. 

I . The grounds for the application are: 

(a) That on 28 August 2014, the first respondent, upon entry to a workplace under section 1 J 7 of the Act, 

namd) a construction site, for which Watpac Constructions Pty Ltd is the principal contractor, located 

atl 80 Ann Street, Brisbane in the State of Queen:;land (the 180 Brisbane workplace) acted or 

purported to act in an improper way in the exercise of his rights as a WHS pennit holder rights under 

the Act in that he failed to provide notice of entry under sec~ion 119 of the Act in accordance with the 

requirements of sections 27 and section 28 of the Work Health aud Safety Regulation 201 J; and 

(b) The first respondent's entry pennit issued under the Fair Work Act 2009 was suspended for a period of 

5 months on 18 September 2014 by order of the Fair Work Commission. 

2. The decision sought is: 

(a) that the WHS Entry Pennit issued to Chad Anthony BRAGDON be revoked; 

(b) that until the commission decides the application for revocation, the operation of the WHS entry 

pennit wanted to Chad Anthony BRAGDON be suspended; 

(c) that no further WHS entry permit be issue\.i to Chad Anthcny BRAGDON; 

(d) such furth1.:r or oth..;r order pursuant to section 140 of the Work Health an1 Sa;ety Act 2011 as the 

Commission deems fit. 

3. Further application is made for directions as to the conduct of this application in relation any further 

matters that the Commission deems fit. 

4, Further, the applicant intends to rely on the affidavit of Deborah Ngaio DARGAN sworn on JO 

. Se~ember,20~~ 

Signed. . . ... ~ . ... .. .. .. .. .. .... ... . . .... . . ... ~ 
Pau I Waltham 

Dtiscription: Legal Representative 

Dated: 23 September 2014 
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TO THE RESPONDENTS: 

TAKE NOTICE that if you wish to oppose this application or to argue that any different decision should be 

made, you must attend before the commission in per:ion or, if appropriate, by your lawyer or agent at the 

time on the date and at the place fixed by the registrar and you will ba heard. If you do not att~nd as r ... "<Juired 

a decision may bo given against you in terms of the decision sought and costs, where appropriate, without 

further rcferencll to you. 
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