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The Research D irector
Finance and Adm in istra tion  Com m ittee
Parliam ent House
George Street
Brisbane QLD 4000

Dear Research D irector

Please find  attached the  Queensland Teachers' Union Submission to  the  State Parliament's Finance and 
A dm in is tra tion  C om m ittee regarding the W ork Health and Safety and O ther Legislation Am endm ent B ill 2014.

I am the  au tho r o f the Submission and it has been approved and authorised by Graham M oloney, QTU General 
Secretary.

M y contact details are deta iled  in the  signature block below.

Please contact me if you have any questions about the submission.

Yours sincerely

Jeff Backen | Assistant Secretary (Services/Welfare) 
Ctueensland Teachers' Union 
I :  07 3512 9030 j F: 07 3512 9050 | M : 0418 319861 
E: services@ Q tu,asn.au | W: w w w .Q tu .asn .au  

21 Graham St, M ilton Q4064 
PO Box 1750, M ilton BC Qld 4064
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This submission is made on behalf o f the Queensland Teachers' Union to  the Finance and 

A dm in is tra tion  Com m ittee. It covers m atters re lated to  the in troduction  o f the W ork Health and  

Safety and  O ther Legislation Am endm ent Bill 2014  to  the  Queensland Parliament.

Background

W ith  the  com m encem ent o f the W ork Health and Safety A c t 2011 (the Act) in January 2012, the 

Queensland Parliam ent dem onstrated its com m itm ent to  national u n ifo rm ity  in re la tion to  w ork 

health and safety and to  a legislative fram ew ork tha t sought to  m ainta in  and im prove the safety o f 

Queensland w orkers and workplaces.

The Act was part o f the harm onisation o f w o rk  health and safety laws across Australia and the 

Council o f Australian Governm ents' National Reform Agenda, w hich aimed at reducing regulatory 

burdens, con tribu ting  to  the aim o f a seamless national econom y w h ile  still provid ing high safety 

standards fo r employees.

The objects o f harm onising w ork  health safety laws th rough the  m odel fram ew ork were to :

• p ro tec t the  health and safety o f workers;

• Im prove safety outcomes in workplaces;

• reduce compliance costs fo r  business; and

• im prove effic iency fo r  regula tory agencies.

Since the  com m encem ent o f the Act, the  Queensland Teachers' Union (QTU) does no t believe tha t 

any valid em pirical evidence has been produced to  support the  v iew  th a t these alms are no t being 

met.

According to  data included on the  D epartm ent o f Justice and Attorney-G eneral's website 

(h ttp ://w w w .de ir.q ld .gov .au /w o rkp lace /s ta tis tics /index .h tm ), the  fo llow ing  have shown a 

dow nw ard  trend  since the  in troduction  o f the Act:

W orkCover fa ta l claims 

W orkCover non-fa ta l claims 

WHS incident notifica tions 

im provem ent notices 

p roh ib ition  notices 

in fringem ent notices.
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W hils t it is acknowledged tha t th is  data does no t have a d irect causal re lationship to  the  A c t 

nevertheless these statistics certa in ly do not support the  argum ents o f the  State G overnm ent or 

o the r stakeholders w ho  back the W ork Health arid  Safety and O ther Legislation Bill 2014. They 

support the  general v iew  tha t the cu rren t Act is con tribu ting  to  an im provem ent in safety outcomes 

fo r  employees and workplaces, as w ell as co n tribu ting  to  a lesser regu la tory burden fo r those 

em ployers th a t are com plying w ith  the  A ct and provid ing safe workplaces.

The QTU does no t support the W ork Health and Safety and o ther Legislation Am endm ent B ill 2014, 

p rim arily  because th e  State G overnm ent has no t produced valid evidence from  across the 

Queensland w orkplace landscape to  support the  proposed legislative changes. The QTU notes in the 

Explanatory Notes fo r  the Bill th a t the State G overnm ent refers to  righ t o f en try  issues a t South 

Australian build ing sites as part o f its jus tifica tion  fo r  the  Bill. The QTU believes th a t th is is b u t one 

ind ica to r o f the  lack o f evidence from  the  Queensland w orkplace landscape to  support the  legislative 

change.

The QTU views th is legislation like the  recent W orkCover legislative changes, as part o f the  State 

G overnm ent's ideological agenda w hich is being supported and prom oted by one group o f 

stakeholders in the  building and construction  industry. The QTU does not believe th is  approach leads 

to  e ffective  legislative change and notes the  contrast w ith  the developm ent and im p lem enta tion  o f 

the  cu rren t Act.

The QTU com m unicates w ith  its m em bers using a range o f strategies. Since January 2012, QTU 

m em bers have no t expressed concern w ith  the legislation and certa in ly no t w ith  the  issues the  State 

G overnm ent is seeking to  address th rough  this Bill. QTU m em bers have continued to  raise workplace 

health and safety issues since January 2012, and at tim es have expressed concern a t the  D epartm ent 

o f Education, Training and Em ployment's (DETE) response to  w ork health and safety risks, bu t the 

legislative fram ew ork has not been the  subject o f m em bership concern o r feedback.

Since January 2012 the  QTU has no t received any feedback from  DETE in re la tion to  any concerns it 

has regarding the  issues canvassed in th is  Bill.

The QTU w ill provide a response to  each o f the  legislative am endments re levant to  the QTU and its 

m embers.

1. R em oval o f  the  p ow e r o f  hea lth  and  sa fe ty  rep resenta tives to  d irec t w orkers  to  cease w ork  

A lthough th is pow er has no t been exercised by QTU members w ho  are health and safety 

representatives, the QTU nevertheless believes it  should remain in the  Act fo r  w ha t m igh t be
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rare circumstances In state schools w here  such a pow er may be needed as a last resort 

strategy to  ensure the  safety o f teachers and students.

2. R equirem ent f o r  e n try  p e rm it ho lders to  give 24  hours no tice  o f  p roposed  e n try  to  

w orkplace

The QTU opposes th is  am endm ent as there  is clear and undisputable evidence over many 

years tha t the  invo lvem ent o f a QTU o ffice r w ith  a w o rk  health and safe issue in a school o r 

workplace w ith in  24 hours o f the  no tifica tion  o f the  incident has assisted no t only the health 

and w ell-be ing o f QTU m em bers in schools but also has assisted DETE in resolving such 

incidents. In add ition, in some schools the  health and safety representative is no t a teacher, 

and the re fo re  a QTU o ffice r m ay be required on a school site to  assist a school principal in 

resolving the  incident.

When asked about th is Issue, QTU members respond th a t when th e ir  safety and well-being 

are pu t a t risk due to  an em ergent issue they w an t the righ t fo r  a QTU O fficer to  be able to  

en te r the  school and assist in resolving the  risk and p ro tecting  th e ir rights to  a safe 

workplace.

Since the  com m encem ent o f the  Act, QTU officers have no t used th is provision on many 

occasions and QTU officers have not been the subject o f com pla ints re la ting to  the exercise 

o f th is power.

3. Rem oval o f  the  requ irem en t f o r  the M in is te r  to  consu lt w ith  various stakeholders before  

revoking  o r  va ry ing  a  code o f  practice.

The rem oval o f  s 274 o f the  Act w ill a llow  the  State G overnm ent to  vary o r revoke a code o f 

practice w ith o u t consulting w ith  unions and employers. A lthough the  Explanatory Notes 

state the am endm ent refers to  national consultation, the  deletion o f s 274 (2) w ill remove 

the  legislative obliga tion  fo r  the State G overnm ent to  consult w ith  any union o r em ployer 

about changes to  codes o f practice or the  rem oval o f  a code.

QTU m em bers have an expectation th a t a State G overnm ent would  consult w ith  th e ir  union 

about any proposal to  vary o r revoke a code o f practice th a t impacts on th e ir  w ork  in state 

schools.

Authorised by Graham Moloney, General Secretary, QTU, PO Box 1750, M ilton QLD 4064



Conclusion

The QTU supports the  Act in Its cu rren t fo rm  and believes the  State Governm ent has not 

dem onstrated a strong valid case fo r  the changes it is seeking to  Im plem ent. The Bill as in troduced is 

a com pila tion  o f am endm ents th a t have been prom oted largely by one group o f stakeholders in one 

industry. They do no t appear to  be significant issues fo r  all employers and are certa in ly not issues fo r 

unions.

The QTU believes the re  is data available on the D epartm ent o f Justice and Attorney-GeneraTs 

website  th a t supports the v iew  th a t the  curren t Act is making a s ignificant con tribu tion  to  the 

im proved safety o f Queensland workplaces, particu larly those th a t have union mem bership, and as 

such there  is no need to  amend the  Act.

February 2014
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