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3 September 2012 

~Ms D Je1Ti:ey 
The Research Director 
Finance and Administration Committee 
Parliament House 
George Street 
Brisbane QLD 4000 

Dear Ms Jeffrey, 

To:34067500 

Phone: (07) 3257 2258 
Fax: (07) 3257 1122 
Email: tom@odonnelllegal.corn.au 

·~By post and facsimile: 07 3406 7500'' 

RE: WORKERS' COMPENSATION REVIE\V 

I would like to make a submission for cons1deration by the committee. 

Introduction 

1 am self-employed solicitor who practises almost exclusively in the area of personal injuries 
law. My experience includes both working for Workcover and representing many claimants 
at both the statutory and common law levels. 

Why is workers' compensation important? 

A successfo.1 workers' compensation scheme is vital to the economy and for its three major 
con1ponents: 

1. The State; 

2. Businesses/employers which produce the wealth; and 

3, Wol'lrni-s. 

For the State, a successful workers~ compensation scheme is important in providing a positive 
budget outcome, thus, allowing it to divert its scarce financial resources elsewhere. This 
positive budget outcome is achieved by: 

I. The workers' compensation scheme being fully funded through premiums and 
investme11t h1come and not being a burden on the Slate budget; ai1d 

2. Saving the State the cost of sustaining injured workers by providing replacement 
income and funding the cost of medical and rehabilitation services through the health 
or community services budget. 

For employers, workers' compensation may be described as a form of insurance. Tf there was 
no workers' compensation scheme then individual employers would be liable for the lost 
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income and medical and rehabilitation expenses of i!~jured workers. This would cause a 
significant impact on business in general and lead to unce1iainty in lhe mal'kct with flow on 
cffeds of uncertainty io capital ntising. 

For workers, a successful workers' compensation scheme is vital to provide income 
replacement, medical care and rehabilitation services following an i~jury. At the same time it 
must encourage the injured worker to return to work and be careful not to introduce a welfare 
me11tality wherehy injured workers rely on the State fot handouts. 

The Qld Scheme 

Essentially, the Workers' Compensation ~ystcm in Queensland remains largely identical to 
that which was introduced by the Borbidge/Sheldon Government in 1996. 

It is my view that the Queensland sysLe1n is the most successful in the. country. Since 1996, 
the QucenslarnJ. Workers' Compensation system has required no support from the State 
Budget and the Scheme itseli~ unlike other states, is without significant unfunded liabilities. 
As the same time, Workers' Compensation pre1niums in Queensland are extremely 
competitive in con1parison to other jurisdictions, r11h1imising the impost on employers. With 
respect to workers, the scheme ensures adequate income support while mah'llaining a focus on 
return to work- thus promoting ongoing security for all three components of the economy. 

The Queensland Scheme achieves competitive pn.:miurns and remains profitable by: 

1. Ending claims when a worker's injuries are stable and stationary. This stops so called 
"long tail" claims which are prevalent in other jurisdictions. These nre claims which 
may last for years and place a heavy burden on the relevant scheme. By way of 
contrast, the Queensland Scheme encow:ages injured workers to return to work; 

2. Encouraging employers to strive fl:ir safer work place.s. Businesses with poor claims' 
histories pay blghcr workers' compensation premiums. By improving occupational 
health and ::iafety, employers save 1no11e:;y. This carrot and the stick approach also 
reduce::; the strain of workplace injuries on ihe Queensland health and rehabilitation 
systems. 

Thus_. the workers• compensation scheme in Queensland is successful for: 

1. The Slate - because it is not a burden on the budget; 

2. Business and employers -- because its pre1uiums arc relatively low an<l it. actively 
encourages injured workers to return to work; and 

3. Workers - because it pi-ovides i njurec.l workers with benefits dcsig1ted to get thent 
back to work without developing the "welfare me.nt:ality" which is so otlcn a feature of 
so-called long tail schemes in other jmisdictions. 

Common Law Thresholds 

I understand that some submissions have proposed that the Workers' Compensation regime in 
Quc<.::nsland be amended to introduce thresholds to the Common Law. The potential 
disadvantages of these changes are as follows: 
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1) Workt.'1·::; unable to make conunon law claims wo1..dd be ru1 increased burden on the 
State budgets for Health, Rehabilitatio11 and Disability Services at a time when these 
b1..idgets arc already severely stretched; and 

2) An increased level of <lisputation as i11j ured workers struggle to reach the threshold. 
Th.is increa~ed disputation would raise the cost of the system as the number of 
applications to review decisions with respect to the level of permanent impairment 
would grow. This would in turn pface increased pressme on Q-Comp and place a 
greater strain on the syste111 of Medical Assessment Tribunals. Any increase in 
disputation would have to be fimdcd either by the State budget or through increased 
premiums for employers. 

No doubt the reason bchi11d the desire to introduce a threshold for access to common law is to 
reduce premiums for employers. I am firmly of the view that any introduction of a threshold 
would come at a cost to the Queensland budget at a time when the State can least afford any 
additional impost. This, itself, could impact on employers as the government seeks to fund 
the impost through increased taxes and charges. Perversely, because of increased kvels of 
disputation, the introduction of thresholds may also actually cause a rise in workers' 
compensalion premiums paid by employers . 

.Tourney Claims 

Likewise, I understand that S<Jme submission!'.> may be calling for the aboliiion of journey 
claims. That is, the daims for injuries sustained in travel to and from work. There is little 
justification for this change because: 

1. Unlike other types of claims, journey daims do not impact upon an individual 
employer's annual worker·~ compensation premium; 

2. The abolition of joume.y claims would place an increased strain on the state budget as 
the Qi.1eensland Govermncnt would take over the cost of medical expenst:s and 
rehabilitation of worker~ injured in travel to and from work; 

3. The abolition oJ'joumey claim~ may cause an increase in CTP claims; and 

4. Jou111cy claims are impmtan.t fol' workers iu regional a1·eas who oth:m have to travel 
long distances to and from work. 

Industrial Magistrates 

The 2010 change in the Queensland system to abolish appeals from tl1e dccisiom:: of Q-Comp 
to lndu~tri.al Magistrates should be reversed. Industrial .. Magistrates were local Magistrates 
who sat around the State. Formerly, appeals to Industrial Magistrates could be used as an 
alternative to appeals to the Industrial Commission in Brisbane. 

I believ~ that the abolition of appeals to Industrial Magistrates have: 

1. Disadvantaged claimants and employers in regional areas by centralising the system; 
and 
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2. Established a bottle neck in the Industrial Relations Commission a.s all appeals must 
now be heard by the Commission. 

Accordingly, I urge the Conunittcc to recommend that appeals from the decision of Q-Comp 
to Industrial Magistrates be reinstated so that these appeals can be heard by both hldustrial 
Magistrates and J.ndustrial Relation Commissio11crs. 

Conclusion 

To use an old adage, "don't fix what ain't broke". The worker's compensation system in 
Queensland is a Queensland success story. It works well for the Govemment, foi- employers 
and for workers. Tt provides adequate cornpensation and encourages workers to rctum to 
work with relatively low premiums fbr employei-s and with no impost on the significantly 
stretched State hudget. Apart frotn rcsto1ing the role of Industrial Magistrates, there is no 
reason for it to be changed. 

'Liabili(v limited by a scheme approved under Prqfessional Standard T·<Wislation. ' 
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