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Help is needed. I write pursuant to Workers Compensation issues. It is well known that in 

order to have rule of law, the judiciary and also tribunals must be independent. This 

submission includes alleged lack of rule of law because of lack of independence of tribunals 

judging work injury cases. Submission also compares Queensland compensation system with 

some other states and in effect reveals unfair loss of compensation. 

Thirdly, submission refers to self-insures. Also to costs to injured workers and the 

community when genuine injured workers were not compensated. 

Problems: 

Some employers underreport to Workers Compensation Office (W.C.O.) about work injuries 

and accidents. W.C.O. at times, under-informs the injured worker when the employer 

contradicts what the injured worker told the W.C.O .. 

From my own case, and letters, and discussions with many others over about 40 years, I 

became aware of gaps and loose communication connections in the way Workers 

Compensation Office (W.C.O.) obtains evidence and at times fails to ensure it is correct (no 

names are mentioned). 
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It appears that many thousands of injured workers and their families are adversely affected by 

alleged systemic flaws. Most injured workers do not have money for courts, but it can be seen 

from the following that many injured workers are being hurt and damaged. 

The following reveals genuine injured workers when not compensated, suffer financial ruin, 

health problems, other losses, suicide and despair. 

• "Workers compo 11 year delay; wait leads to financial ruin, suicide.11 (The Cairns 

Post 3/3/2004). 

• "The pressure some injured workers feel creates such a sense of despair they start 

thinking about suicide." (The Adelaide Advertiser, 14/01/2011, page 22 -221. 

Database Australian I New Zealand Reference Centre). 

• Refer to: Standing Community on Employment and Workplace Relations, 

12/02/2003, House of Representatives, Canberra: System lD: Committees I 

Comrep/6188/0003. 

• For Queensland Circa 1990's Enquiry, refer to submissions and allowed late 

submissions, which have more to say than final report. 

• Unions then representative, Ms.Grace submission said Unions were not satisfied with 

Medical Tribunals hearing work injury cases, we understand. 

• A Toowoomba Doctor's submission also refers to said Medical Tribunal problems. 

• Submissions from Injured Workers Support Network. Also reveals dissatisfaction 

with said Medical Tribunals. 

• "Thousands oflnjured Workers Suffer Injustice". (Courier Mail article said). 

• Separately, another injured workers group said she had thousands of complaints from 

victims of the Workers Compensation system in Queensland. 

• I now refer to West Australian submissions to said Parliamentary Enquiry Canberra, 

2003. 
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These were from IPASA (Injured Persons Actions Support Association West Australia). 

IP ASA submissions allege endemic systemic in report to work injury case problems. That 

seem to include a culture of obstruction in many levels of society. 

Some newspaper articles indicating this are mentioned herein. IP ASA sent further 

newspapers articles showing Workers Compensation System leads to suicides. Lack of 

independence of Medical Tribunals in Work Cover is illustrated by following: 

• It is understood W.C.0. obtains the evidence and then puts it before their Medical 

Tribunals. 

• W.C.O. selects lists of doctors. W.C.O. chooses and then gives this list to Government 

to select the doctors from those W.C.O. selected. 

• When W.C.O. does not ensure all evidence is correct and does not apply procedure to 

all cases, then genuine work injury cases are harmed unfairly, are they not? 

Submissions to Queensland's enquiry into Workers Compensation, 1990's, said NOT all 

stakeholders were satisfied with Medical Tribunal hearings Uudging) work injury cases. 

Yet the final report claimed that all stakeholders were satisfied. Wasn't there a mistake in the 

final report? 

Minister of a former government, on hearing that the W.C.O. had not obtained all necessary 

evidence said, "That could not happen, we made a law - there is a safeguard." 

"I know about the safeguard. It is the Statutory Claims Procedure Manual. W.C.O. is 

supposed to apply a safeguard when an employer contradicts what the injured worker said. 

But the W.C.O. never applied the safeguard," Injured Worker said. 

Hearing this, the minister, sprang out of his chair, sending the chair flying, and he would not 

listen. 

This happened at a Community Cabinet. When even a Minister will not listen, it seems to 

indicate something seriously adrift. An Australian submission to Parliament Canberra, speaks 

about corrupt culture being endemic in workers compensation, including insurer, employer, 
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corrupt lawyers, colluding to pervert the course of justice." (Page 2. Parliament, Canberra, 

Australia Enquiry Into Workers Compensation) 

IPSA (Injured Persons Action and Support Association) member's submissions to Canberra 

Parliament, says, "How Doctors of W.C.O. medical tribunal hurt them during examination. 

One girl said she was made to strip before a medical tribunal, which was only set up to assess 

her psychologically. 

Jn Queensland, the writer accompanied an injured worker to a medical tribunal examination. 

Although the writer was not allowed to be present, the injured worker complained, "I wish 

you were there to see how the doctors (of the tribunal) really hurt me unnecessarily." 

Loose Connections: 

Loose connections between employer and W.C.O., and W.C.O. and their medicine tribunal 

happens many ways in Queensland: 

The W.C.O. can fail to include the medical evidence that the injured worker gave to W.C.O. 

and that shows there is work injury. Both W.C.O. and their Medical Tribunal know that no 

case is started without this certificate. Therefore, shouldn't questions be asked when the work 

injury applicant is labelled, 'defective' by Medical Tribunal and without any mention of the 

work injury on medical certificate given to the W.C.O .. Isn't the system defective? 

Medical tribunals are required to give natural justice - but fail at times to inform the injured 

worker about unresolved issues of said the form 5-Medical Certificate, and other unresolved 

contradictions, such as employer contradictions about work performed, or injury report. 

The W.C.O. may say the applicant had a representative. Representative for whom? 

A solicitor in practice did not act for the injured worker. He gave: 

• No evidence about work performed 

• No medical evidence 

• No witness statements 

As he entered the boardroom, a solicitor said to the medical tribunal, "Sorry gentlemen, I've 

bad no time to prepare this case." 
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Yet the medical Tribunal knowing this, let the case continue. This seems to parallel Canberra 

Parliament Submission that refers to the legal corruption at all levels, and to other corruption, 

doesn't it? 

Late professor Leymen said, "All around the world, people are starting to stand up against 

this. The system lets people go down the avenues to be heard. But there are two prongs: being 

heard is only one prong, secondly, there must be a substantive outcome. People are being 

denied the substantive outcome." 

Some submissions of injured workers to Parliament Canberr~ speak about alleged corruption 

at Government levels. "Why do you allow insurance companies to upset ordinary people in 

this state for?" 

"It is huge. It is like Russia. We are behind a wall. We are another state. You cannot get 

anything out because it never leaves the state. 

"It is like we are oppressed. People lose their houses, their wives and everything else, because 

of the way the system was set up. Fraud is not the injured workers," a submission says or 

words to this effect. 

West Australian submission pages to Parliament Canberra enquiry, indicates Queensland 

system seems better, saying, "In Queensland, there are not the private insurer issues as in 

other Queensland Workers Compensat ion." 

However, now the private insurers are creeping into Queensland, because the employers can 

self insure in Queensland for work injuries. Problems already have surfaced (see "self 

insurers"). 

Finance: 

Canberra Parliament submissions says, "Queensland made 180 million profit from 

Workcover". However, a husband of the then member of Queensland Parliament said, 

"Money of Workers Compensation goes to places other than to injured workers. It goes to 

places such as community groups." He gave a very long list of other places. Then what is the 

cost to injured workers? 
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West Australian has the Conciliation Body, and Queensland has Q Comp as regulatory body 

for work cover. West Australian submissions write about problems with conciliations, not 

performing duties properly, 'even running away'. 

In Queensland, some injured workers say, a problem is that when Q-comp finds against a 

Medical Tribuna~ W.C.O. then makes the injured worker go before another of their medical 

tribunal's where he loses his compensation again some injured workers say. 

Criminalisation of Injured Workers 

It is acknowledged that some injury applicants wrongly ask for compensation. A police 

officer first dealt with this - W.C.O. now does it. W.C.O. said about 2% are jailed. This is 

low. Injured workers have been told, "You have to suffer because others wrongly asked for 

compensation." 

However, on the other hand, W.C.O. allegedly placing uncorrected and wrong evidence 

before their medical tribunals can lead in effect to secret unfair criminalisation of injured 

workers. But there is no opportunity for the applicant to have a say because they are not 

informed. 

A medical tribunal labelled an injured worker 'defective'. This misjudgement of the medical 

tribunal could have been corrected if the W.C.O. had checked the medical certificate the 

worker gave to the W.C.O .. Then W.C.O. would have seen their medical tribunal had rejected 

the wrong injury and there was a real injury which was compensatable. PRECEDENT: 

MASSEY'S CASE. 

To be fair, some medical tribunals seem fair, in particular, the Opthamotogy Tribunal. 

Problem 

It is suggested that a problem is an imbalance weighted to what doctor's of medical tribunals 

say, but who are not in work place when the injury happened. This imbalance disadvantages 
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the applicant. Medical tribunals of W.C.O. seem not consistent with rule oflaw, because they 

lack independent from the W.C.0. as already referred to. 

It has been claimed that doctors on medical tribunals will know whether or not it is a work 

injury, but they were not there when it happened. 

Further, a witness at work who sees work injury happen should carry more weight than 

doctors that are not there -for example: 

W.C.O. not always obtaining correct work performed seems a hidden anomaly. And 

employer does not always inform W.C.O. about work injury report. 

What can be done? 

Think fair - instead of creating despair. 

It is submitted that medical tribunals could be abolished and special free workers 

compensation courts set up instead. Solicitors and others say medical tribunal are 'star 

chambers'. They take us back to dark ages. In effect, they sit can in judgement on whether a 

crime is committed by the applicant while overlooking omissions by the W.C.O. 

The medical tribunal and I or W.C.O. implicit charge is against human rights because the 

injured worker is not informed of the charge or not informed about what seems to be wrong 

or missing in his or her case that puts them in danger of loss of compensation. 

Impact 

In QLD, as in some other states of Australia: suicides of injured workers are mentioned. 

Doesn't it seem almost a hidden "final solution'', though not necessarily intended. 

Refer to newspaper article already mentioned: "Workers Comp 11 year delay; wait loads 

final suicide". (Cairns Post, 3, 2004 3.3.2004). 

About eight other newspaper articles were sent by IP ASA showing serious workers 

compensation problems in Western Australia. 
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But this happens in other states also. Injured workers and their families suffer unfair lack of 

compensation, alleged mistreatment by doctors on some medical tribunals and W.C.O. this 

results in not only loss of compensation, but additional loss of health, families and some 

lives. 

There is a loss of job, right, health, name, dignity and humanity. Sometimes long waits for 

granted for compensation. Example follows: 

In Queensland, wife of an injured worker said her husband kept having to ask W.C.O. to 

forward his compensation. W.C.O. kept delaying. As a result, their child, a little boy with 

webbed feet had to go to school without shoes. Other school children laughed at his webbed 

feet and goaded him. 

He also had a speech defect that was improving but when the children laughed at his webbed 

feet, his speech also declined. 

Also in Queensland, an injured worker of the W.C.O. told the wife of an injured worker; 

killed at work: ''I've found out for myself why and how the workers compensation office 

rejected my case. It is because my employer never told the truth to the W.C.O. about all work 

I did - nor about my work injury report." 

The grieving widow said, "You need not think it's because your employer never told the 

truth. My husband's employers came with me to the medical tribunal (Board) and told the 

tribunal; "It was his (employers) fault her husband died at work, because as employer he had 

not had sufficient safety." 

The medical tribunal said, "She's not getting any compensation, and there's nothing you can 

do about it," the widow said. 

Self-Insurer 

Self-insurers in Queensland are now referred to. 

A) "All cases W.C.O. attended to, before the employer became a self insurer, are 

supposed to stay with the W.C.O." Q-Comp said, "W.C.O. would be responsible." 

But Q-Cornp added one employer had, "paid a lot of money to take old cases too." 
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In this case, both the employer and the W.C.O. knew or should have known that 

unresolved anomalies prejudice injured workers case. Does it seem fair that 

employers as self insurers can allegedly cover up wrong doing by employer, (now, a 

self insurer) and W.C.O. not act to correct employers irregularities under the Act? 

B) Experience of injured workers is that employers self insurer ignores call for new 

hearing when there is new evidence, the injured worker wanted to present. Isn' t this 

too lack of a rule of law or procedure? 

Solution Submitted 

It is submitted that there is a lack of rule of law because of said lack of independence of 

medical tribunals from W.C.O .. Medical tribunals could be abolished. Special workers 

compensation courts could hear cases rejected by W.C.O. But the nub is to ensure the correct 

evidence is bought out into the light of day and fairly assessed. Therefore it needs to be 

mandatory for W.C.O. to inform injured workers at every step of the process: exactly what 

document W.C.O.'s has, is missing, or questionable. Whether employer contradicted the 

injured worker or not, and whether or not W.C.O. mistakes have corrected. A Supreme Court 

book shows it is the ·~ob of the W.C.O. not only to obtain the evidence but to also ensure it is 

correct." 

In many years ago, fault and blame was lifted from the shoulders from employers. Now it 

seems fault and blame is being strapped onto injured workers, who can be criminalised in 

effect - but without needed protections in practice. 

It needs to be mandated that W.C.0 . must inform the injured worker at every step of the way, 

so error can be corrected forthwith. This can lessen strain on already injured workers and 

families. Any fraud accidental or otherwise can be more easily be detected. Honest, genuine 

injured workers who are innocent, who by working, served Australia and families, should not 

be subjected any longer to the present system and unfair suffering, instead there should be 

special workers compensation courts. 
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Solicitors are too costly for most injured workers, therefore injured workers need knowledge 

of every document, what employers said, and so on in order to present to special workers 

compensation courts. However when W.C.O. acts to inform the injured worker and corrects 

mistakes forthwith, it should lessen the need for the special court. 

Mandating W.C.O. to inform the injured worker and correct mistakes and abolishing medical 

tribunals, and their lack of independence from W.C.O. and re-establishing rule oflaw, would 

help end this long saga of undue suffering. 

Allegedly, systemic issues subject injured workers to cruel, inhuman or degrading treatment. 

They have been labelled defective and denied rehabilitation. Financial ruin, loss of job, 

health, rights, name, dignity, humanity and mental suffering and despair and some suicide, is 

the cost to injured workers and their families. 

Injured workers are denied compensation without being told why: what seems to be wrong or 

missing that puts them in danger of loss of compensation. Is this fair? 

Lack of Independence of Medical Tribunals from the W.C.O., as already stated herein, seems 

to amputate rights of certain genuine injured workers. Is this fair? 

From Murial V. Dekken 

30 Allowrie Street 

Stafford 

Brisbane Qld 4053 

07 3350 1741 

Founder: Injured Workers Support Network 
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The pressure some injured workers feel creates such a sense 
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Source: Advertiser, The (Adelaide), 14.01.2011, p22-22, 1 

Abstract: WORKCOVER can be bad for your health. This is no secret to doctors, 

lawyers, trade union and employer advocates who specialise in workers' 

compensation matters. [ABSTRACT FROM PUBLISHER] 

Accession 201101142022484392 

Number: 

Database: Australia/New Zealand Reference Centre 

The pressure some injured workers feel creates such a 
sense of despair they start thinking about suicide 

Section: Opinion Edition: 2 - Metro .--· 

WORKCOVER can be bad for your health. This is no secret to doctors, lawyers, trad~ uni~' 
and employer advocates who specialise in workers' compensation matters. ......_ ____ ,.........~~ 

Nor is it a surprise for many workers caught up in the WorkCover system after a serious injury. V 
~ 
\. 

VVhat is not so well-known is that the pressure some claimants experience as a result of being 

on compensation creates such a grinding sense of despair and hopelessness that they start 

th~~~out suicide as a so~g_n.1o~rob~ms. Most don't follow through, but a few do. 
Although WorkCover is not necessarily to blame, there have been at least 14 reported 

1 

WorkCover-related suicides in South Aus ecent years. There have probably been 
) 

more. ut ln any event, 14 is far too many. ~--~ 
Marge part of the problem is that workers' compensation schemes are inherentl~~~a~~. .. r/ 

often resulting in claims disputes that have anti;-therapeutic effects on the people they are 

supposed to help. 

Disputes over the amount of weekly payments workers are entitled to, ongoing eligibility for ~ 
compensation, return to work plans and other claims management issues all provide fertile 

ground for the creation of adversarial relations between injured workers, insurers and 

employers. 

http://web.ebscohost.com/ehost/detail ?sid=7f986368-1336-4466-85e9-781800a0a7e6... 12107/2012 
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Most people injured at work are back on the job within a month, usually without any adverse 

effect as a result of being on the WorkCover system. But for those with more serious injuries, it 

can be.a very different story. 

Being unable to retum ta work for an extended period can have a devastating effect on a 

worker's self-esteem. Not being able to work following an injury also frequently means being· 

unable to enjoy the amenities of life the rest of us take for granted. 

The last thing injured workers need is a workers' comp system that makes life even harder. Yet 

this is what repeatedly happens. 

No job, claims managers that don't believe you're really injured, and a dysfunctional, one-size­

fits-all rehabilitation system all too often mean injured workers are stripped of their humanity 

and reduced to nothing more than 

a ''claim". ~ 
The Rann Government's draconian 2008 WorkCover chang.es, backed by th Liberal c__. 
Opposition, have made the situation a whole lot worse. 5J .. J 

Big cuts in compensation payments for the seriously injured an~ that 

. undercut their qbillty tc;> challenge poor claims decisions means the system is noSit more 

/'"adversarial and demeaning than at any time in WorkCover's history. 

So, what can ~e done to pre\,t'.ent WorkCover-related suicides? 

--; As a first step we need to sta!!_!,alking ab~t it. Unless th~rrounding· this 

_dssualift.ed, more people ~d..moe~.i:iar a burden of heartbreaking grief. 
\~Practical assistance and advice to help fa. milies and othe~in identifying injured 

hworkers most at risk of taking their owp liv§..s is another impo~~=--
lt is also essential, of course, to deal with the ro~uses of th~.oblem. This means reducing 

.A theCfWiic adve~~ia!.-<:~':1~~ that has been allowed to build up within the WorkCover 

r environment. ~ 
To accomplish this, a~ion is needed on at least_!hree major fro_nts. The first involves...rolling. 

V. @the worst aspects of Mr - -~ 
Rann's 2008 legislative changes 

to the..scl\eme. 

The~d requires an overhaul of existing ~abil.i!ation,arrangements, including retraining, 
l 

to assist ·injured workers return to meaningful employment. 

The ir , ·nd in many ways most Important, is the need to create a workers' compensation 

V"::: u ure that su rts, cratne~ people who have had the misfortune of being 

serious y in1ure as a result of their employment. 

If the Government is serious about preventing more WorkCover-related suicides this needs to 

happen sooner, not later. 

* BeyondBlue info line 1300 22 4636 or www.beyondblue.org.au 
* For support and information on suicide prevention contact Lifeline on 13 11 14 or SANE on 

1800 187 263. 

Gevln Purse is a Senior Research Fellow at the University of South Australia and a former 
orkCover d.irector. 

c:_ 
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ONGOING SCOURGE 

In 2008 there were 2191 reported suicides in Australia. 

Suicide accounts for 1.5 per cent of all reported deaths, bu.t is much higher in certain age 

groups. 

Almost four times as many men die by suicide compared with women . . 

Suicide rates in South Australia remain above the national average. 

Q News Limited Australia. All rights reserved. 

Source: Advertiser, The (Adelaide), Jan 14, 201 1, p22, 1p 

Item; 201101142022484392. 
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Parl No. 40 
ommlttff Name STANDING COMMITTEE ON EMPLOYMENT ANO WORKPLACE RELATIONS 

ltaae 441 
Place . rAnberra 
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Mr BEVIS 
~r HARTSUYKC:R 
)'<Is VAMVAKINOU . 
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Reference "-~-cts of workers com.,eMatlon 
Responder Mrs Pursey 

Mrs Taytor 
MrOnman . 
Mrs Briggs 
Mr Heedes . 

Status Flnel 
svstem Id commlttees/commreo/6188/0003 

STANDING COMMITTEE ON EMPLOYMENT AND WORKPLACE RELATIONS - 1~/02/2003 - Aspects of workers compensation 

CHAIR 80 ~I would llke to declare open this public hearing of the lnqulry Into ospects of worl<en; compensation. This hearing wm take the 
form of a vldeoconference. l would like to welcome the witnesses today, The proceedings here today are formal proceedings of the 
?Jarllament and warrant the same respect as proceedings in the House. Jn providing your evidence today, please do not name lndlvlduals or 
companies or provide Information tflat would Identify those Individuals or compenles in making allegations or providing 1dverse comment. 

The committee Is lntieruted In the broad principles and the ISSUes that your experiences Illustrate. However, the committee cannot 
address the circumstances of lndlvldual cases and no b1ment Is gained from the naming of particular lndlvlduals. The committee does not 
wish to provide tlle protection of parflllmentary prtvllege to allegations about particular lndiVlduals. 

Can I nrst apo:oglse for Mr Wilkie, the member for Swan, who Is a member of the committee but unfortunately has to ta.ke the cha ir In 
:he House of Representatives. He Is very sorry that he Is not able to join the committee In hearfng your evidence but wfll read It with great 
Interest. I would now flke to Invite each of you to make some prellmlnary comments about the Issues you think are Important before we 
move to questions. 

Mrs Pursey M 0 l wlll start the proceedings l f that Is all right. i am the secretary of the Injured Persons Action and Support Association. 
Ac;i1lln, I would nke to thank you for alowlng us this late opportunity to present to you some facts that regu!arfy occur In the Western 
Australian workers compensetlon system and to comment generally. · 

I would ask you to be a little patient with the people who follow me In giving evidence today. They are mostly ordinary Australian mums 
and dads. They have had no public speaking e)(perlence and are very nervous obout thrs. But, having nld that, they are all very 
determined to tell their stories. I would point out that none or them knew each other before they were asked to speak, yet they all seem to 
tell the same story In a slightly different way. 

I would Uke to reiterate some points from IPASA's written submission. Firstly, the terms of reference of this Inquiry are pointedly biased 
ega Inst 11'\jured people, although I do realiR you can look beyond those terms of reference. Those terms of reference set the whole 
scenario, which woul.d seem to be that you as a committee view all Injured people as frauds. lPASA have told you this Is not so. Harry 
r;eesham, on behalf of,~he Western Australian government, has also told you this Is not so. 

What you have been told by both of us Is that of course there Is some fraud, but It Is estimated to be under one per cent. Yet IAG In the ir 
submission to you state that fraud runs at between five and 10 per cent or even higher. So who are you going to believe? fAG offer no 
evrdence regarding their 10 per cent claim, and neither we nor the Western Australlen government con offer any evidence of our under one 
per cent dalm. So perhaps thiS committee should be asking Itself: who Is going to gain the most from that supplied evidence? The answer Is 
cbvlous: the Insurance Industry. It puts another cog In the wheel to justify wantlng to natlonallse workers compensation and demean 
Injured workers. 

You have received questionnaires submitted by IPASA members. Again, they do not know each other, yet they mostly tell the same 
s~oryii9 Done of Insurance company Intimidation, being cheated and unpald for work accidents that mostly were not their fault, and t~ 
corruption in Western Australia's insurance funded adjudication, WorkCover. They talk QfStacked medidil ~nels ariCnnsurance company 
~is and most talk of their ut ter feeling of hel~sness. This Is magnified when even"rllelr lawyers cannot help with decisions that 
~ally favour the Insurer at the Insurance funded WorkCover. Most then begin to suffer depression. 

Rehabilitation Is also a major problem. If you read the questionnaires, I would say that the number of rehab"1tiltlon complalnts received 
In IPASA come second to those about the Insurance funded WorkCover. It is a m11jor problem, partlctJlarty with the rehabilitation providers 
that are owned by the Insurance Industry, But even privately owned providers can pose a p Is like meone Is saying, 'Get 
them back to work at any cost. Don't care If they are In pain; don't like It or can't do the · ht ece&Sary. ee~~I t · 

, , control on them ;ind at the end tell everyone In your reports tllat they a or even If they are not 1t wou seem t IPASA ~: • 
• • J-~jor fca~ system that was designed with the help of the lnsuran_~--~~~y_is_·~-e-~s ~em tse • -

: 1 ·· ,, I also ,.mind you t:h;it onry one or two workers'lifWest~ve ever been convicted In ttie real courts of fnsudulently claiming 
worl<ers compensation, and one of them Wlli Innocent, having been framed by the In Ired by the insurer. Harty Neesham, 011 
behalf or the Western Australian government, admitted that only SI)( companies we prosec:ut for not having any workers compensation 
Insurance and admitted they find "thouS11nds of businesses uninsured. This speaks vo umes for govern ~es towards injured 
work~rs a~d that of therr bosses: pe an worker but let cot-fre I" .. / . 

We have supplled you with audited Hgures from the Western Australian annual report of WorlcCover. These prove over 11 21-year perto~-< 

l 
there hH never been a crtsls In the 111surance Industry. I noeed, It would appear that the whole thin Is one bi he Insurers. Bosse 
are paying far too much for their workers compensation premiums and Injured workers are gettln r ttle for their In ur1 • Can't you · . 
as a committee see that this then reflects on the c:ommunl:y as a whole by allowlng the Insurers to pay s or eac a m, ttien bellevlng 

'I the ll1$Urers' screams of crisis when In fact they have n~ver opened their books for pub!lc scrutiny? 80$ses pa'l..!!!or~~ured workers get , 
fess. llle community Is the loser. 

You are allowing people to become poor and dependent on the government for Income and housing, whereas once people got a 
reasonable payout for their injury and, before turnrng to the government for wel~re, were able to put a roof over their heads and llve on 
that payout for a few years. Some even managed to start up a business that their Injury would allow them to work in. Now most claim 
payouts are so small that Injured people have no option but to ask the government for he:p Immediately, This Is creating a crisis In ttie 
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soc!al security s~tem and that, too, Is going to be changed60 I again, we bell eve, to the detriment of tile Inj ured worker. 

Brendan McCarthy, the previous head of the Perth Chamber of commerce and Industry, Is a pen;on who sat on the Insurance premium 
rates committee !Or years. He told us In 1998 at a state :eglslatlve committee Inquiry that the Insurers we re cooking their books. He has 
s~spected they are able to manlpulate their outstanding clalms to make their books look whatever they like, He also accused them of 

\ 

s~splctously similar premiums. He says Injured people and their lawyers are the last to blame ror the problems ln the system. So who on 
this committee Is going to question McCarthy? You want fraud? Brendan.MCCartfly has the knowledge and the qualiflcatlons to tell you 
where it Is. So who on your committee Is going to a.sk hfm? You have his evidence; we gave ft to you. 

Harry Neesham, the Western Australian government and the Insurance Industry are now worklng closely together to aga in change the 
Western Australian workers compensation system to bring It In tine wltll other states. This ls an ominous waming that the proposed 
productivity committee Inquiry may be hell-bent on nationalising Australla's wor1i:ers compensation systems. westem Australia's ne~ 
proposals will also further decimate Injured workers' claims to a point where c;ommon law claims will be all but w~t, which Is exactly· 
what the IAG Insurance group is asking for In Its submission to this lnqulryl!D 0 natlonalisatlon and the deletion of common raw claim ere 
seems ID be some sort of profit push to do this. Agarn, this will favour the Insurance Industry, which refuses to open Its books and justify Its 
claims of crisis. Remember that thlS'·has all been tried before In America. You have been given that Informat ion, too. 

While this Is all happening, with Insurers trying Injured people and systems and screaming • cris)s', governments seem to be 
agreeing with them. And why? When one mentl s Queensl.an orkers compensation system, there Is deathly silence from au the key 
players. Why would Qovemments want to enact a ife'?ii ts that the Insurance lndustry wants 11nd put further burdens on business 
and the community In the way of higher premiums an ower Jl.ayouts when clearly tllere is not a crisis at ail? . 

·, L.~ 
Why would government not want e Queens!51nd e of system Introduced Australla wide? After all, It would lower most businesses' 

workers compensation premiums by tr.l'lfi! give Full common law back to the Injured worker. Of course, to do this, one would ha~ 
to eliminate the Insurance Industry from the picture and set up Sti!te goveminent type workers compensation and public llablllt y lnsJmmce 
businesses. I can hear the mutterings now about how we should be encouraging private.enterprise and keeping government out of what Is 
essentially a private ~nterprlse type busfn~mally, I, along wltf'I most people, would totally agree with that lfne or thought, exeflpt tha 

b when these private type enterprises set up caru.is and operate to the detriment of tha community as a whole, the community expects the 
I government to step In and pro~ect them. l--..,::;;Jt · .___,-

You are the government. You have a duty of care to protect the community from exploitation. If that means starting up government 
lrsurance businesses, then so be It. You owe us care and protection and, If you do not do this, there Is only one conclusion that can be 

1 reachedllO D governments are In bed with the Insurance Industry. Is this becaui;e donations are probably given to polltlcal p<1 rtles by the 
insurance Industry? MoneyaD ~ Is that what we are afl fighting over here? Not Injured people, their claims, suspected fra ud or any Insurance 
crisis; just money, pleln and simple. 

Politicians come ~nd go. They make and ch;ange our laws, It would seem,· without thought or care for what their actions cause now or In 
the future. Why has honesty and Integrity gone from our once respected par~ents? How come you polltlclans are not governed b the ' 
same workers comperisatlon systems you have been more than happy to Impose on us? . · ,- • ::_. ________ ._____, .. 

~ If you threaten the Insurers, and mean lt, with opening s~te government Insurance offlce.!I ror worke rs compensat ion and common law 
- payments, we could almost guarantee that the so-called Insurance crisis would simply disappear. Your opt ions for nxlng this problem seem 

to us to be as foliows. Firstly, remo e n.surers II Australian workers compensation systems and publtc llabfllty businesses and 
Introduce a fair system based on t u ensliind system Secondly, set up government owned Insurance offices In each state and let the 
p:.bllc use them for their workers comp ~Ion otn · c llablllty business. At least that would enable open and eccountil ble Insurance for 
all Australians. Thirdly, you can Investigate clalms of fraud, as told by the likes of Brendan Mccarthy, and take the necessary action against 
tb I~ if what he claims proves to be true. 

!PASA believes' the systems here In Western Australia are so corrupted that they are unflxable. It Is time to act, not only for Injured 
people but also for premium paying bosses as well. · 

CHAlR 80 a Thank you very much. could we move to one of your other colleagues? 

Mrs Pursay 30 D Yes. 

Mrs Taylor ilD 0 I resJde at Wanneroo. I am a member of IPASA, r thank the committee for this opportunity to speak to them and tell my 
story. I was Injured at work In J;muc:iry 1996. I was a bank teller and Incurred a rower back Inj ury. r was unable to work because of pain . r 

• was paid workers compensation for about 10 months when WorkCover deemed that I was llt for work. The bilnk then sacked me as 12 
rr.onths had passed. I found WorkCover at first quite helpful but later they became obstructive, rude and Ignored me and favoured the 
Insurer. 

Surgeons have said I need an operation, but doctors emp!oyed by the Insurance company said I did not need one. I am still injured and 
with severe back pain and am unable to work. My workers compensation clalm was lodged at WorkCover In. December 1999. On the.very 
same day, the WorkCover boss backdated the deadllne to the day be~. y case finally ca~~re the WorkCover review officer In 
November 2001. Along with thousands of other accident victims, 1 wa no Hawed to have y r present . The review of ficer could have 
made a decision wlthl~.s,or: eks. In desperation, m~er wrote he review officer In rll 2002 and again In July 2002 seel<lng 

8'1d accepted by WorkCover, my cl<1lm was dlsm~ with a one·llne decision which read: 

The referred question be and hereby Is dlsmlssed. · -. 

No explanation or reason for the decision has been given, despite a request In November 2002. Neither hn the review officer's decision 
been revoked, despite the fact that his orders were clearly In contravention of a ruling by a Supreme Court judge who stayed my ac:tlon In 
the Supreme Court In luly 2002. · 

: am shattered, along with my husband and three children. I cannot work, have already lo~ome and am now renting. I have chron ic 
back pain and fac;e financial ruin. The accident was not even my fciult. The polltlclan who set up orkCover said It would be the envy of the 
world and that It would be cheap, just, qutck and fair. J did not think that this could happen to me. 

My mortgage was with the bank l worked for. They foreclosed on my mortgage because It was two months In arrears. Days before m y 
husband, three children and I were to be evicted, I received my holiday pay, enabling me to pay the outstanding mortgage payments. It 
would seem my pay was held up to give them a reason to foreclose. Even though payments were made up to date, the bank registered a 
default with a credit agency for the full amount of the loan. Even with requests from me for·that to be removed, It Is stm on my credit 
record and It stlll affects my credit ratJ!'lg. This was also paid off in full ln 2000 when I refinanced with a different bank, but It Is stl!I on my 
credit record as an outstandl ng loan for the fufl amount. Thii!ln I< you for your time. 

CHAIR 30 D Thank you, Mrs Taylor. 

Mr 01Tm11n 30 D I live in Palmyra In Western Australia. I am a member of IPASA. I had a son called Paul. He was 23 years of age In 1994 
when he committed suicide due to stress he suffered whfle on a wo~kers compensation claim. Paul hurt firm.self at work in 1989. He Injured 
his back at his job as a diesel mechanic. An ex;imlnatlon at Royal Perth Hospital showed chest and rib Injuries, but a vertebrae Injury was 

L
not discovered untfl 18 months later. As usual, tile Insurer c;hallenged his claim and sent hlm to two psychiatrists and three orthopaedJc 
surgeons. One of the :nsurance psychl;atrlsts hurt him so badly whfle examining him and stressed him out with what he could only describe 
as an lnterrog\'ltion medical examination that he was rorced to be admitted to hospital, Later that psychiatrist was named In the Western 
Australian parliament and banned from working with workers compensation victims. 

Paul's wages were cut off after he refused to 90 back to see that psychiatrist again. Paul tried desperately to rehabllltate hlmself. He 
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wanted to work. He went to the Commonwealth Rehabilitation Service In Fremant!e. He was eventually given a work trial through the CRS 
as an apprentice locksmith. Paul. was contlnually hara$sed by the Insurance company, and at one stage I caught a private Investigator 
cllmblng over our fence carrying a video camera. The tyres of Paul's car were continually being Jet downAD I I believe In order to video him 
bending down to fix the tyres. He Jost his seff·esteem and self-confidence. He felt betrayed. 

Eventually, he accepted a $60,000 settlement after the papers were signed for his Jocksmlth apprenticeship. This payout was for the fact 
ttiat, due to his Injuries, he could no longer work as a diesel mechanic. After all costs were taken out of the $60,000, Paul was left with 
S3S,OOO. Included In the costs taken out was $7,100 paid to the CRS for rehabilitation. Paul thought the Insurance company was going to 
pay that cost In addition ·to the $60,000 he received. My then wife went to the Administrative Appeals Tribunal on his behalf to try and 
recover the $7,100 cost deducted from his payout. That Friday night, 1he came home and told Paul he was unsuccessful and would not be~ 
-ecoverlng the money. On the Monday afternoon, my wire found him hanging from the almond tree In tile backyard, After this happened("" r 
my .marriage fell apart, my children left and I have never seen them since. I have four grandchildren I have never seen. l llve a!one with ·• 
only my llttle dog for company. My late son asked our neighbour Harry Neesham for help with his case but ~esham brought the pape~ 
oack to him the next night and said he could not help. Thank you very much. 

CHAIR 8D D Thank you for that, Mr Orrman. 

Mrs Briggs iO D I am the vice secretary of IPASA and voluntarlly work In their office. I would like to thank the committee for this 
opportunity to speak to you. t wiSh to tell you of the horrendous workers compensation case of my daughter Sarah, who Is restricted by tile 
terms of her compensation settlement from divulglng her story and cannot be identified. However, 11s I ea:ompanled her to many of her 
appointments, I feel J can speak knowledgeably a~thls. I do this with her total permission and encouragement. 

Sarah Injured herselr at work In October 199('1ftl~g heavy box or,apples off a coolroom shelf, .Her Injuries Involve stemoclavlcu ~ 
1 

joints and acromloclavlcular and CS vertebrae.~· urence companies got Involved In Sarah's case and lfablllty s.ac~pted by all:' 
She did noHAgl~aiifiiay for six weekS, 1nd when she appeale<I she got her wages reduced ~eals at WorkCover. 

She found them·\1buslve and dismissive of her da!m. Sarah's pay was stopped Jn May 2000. During the course of her cfalm, she has 
attended over 92 medical appointments In 32 months3U O illPPl"DXlmately 29 insurance doctors and 63 of her own. She has been to 
Worl<Cover 23 times for conclllatfon and review meetings. She has been to two hand·pk:ked WorkCover medical panels and found most of 
the doctors biased towards her. At the first medical panel visit In late 1g99, she h<1d 1 doctors certificate saying she was mentally unwell ~ 
and that she should not attend the panel. At that time she had a sick baby In hosptt:al. l approached WorkCcver 11nd asked tor •inother date 
In view of the problem being experienced by Sarah. Wori<COver told me It did not matter and that unless she went they wouid d ismiss her 
entire claim. She was forced to leave her slclc baby In hospital and attend. · 

. ~econd m ~WilS forced Ix> attend was In late 2000. This was hand-picked by WorkCover and made up o~ 
orthopile le an chlabic do rs. I attended this with her. By then, she was In 11 psychologlcally sulcl al state and had m'~;t~)ny ."; 

her family e c Id not cope at home due ta the workers compensation aim. s nel was supposed to be for a . 

I 
~r\ 

psychologlcal ~lnlon. Ho~ever, the orthopaedic doctor demanded that she strip and let him examine her Injury In front of the three 
doctors, even th'ough she reminded them that It was a psychiatric assessment. I phoned her lawyer From that room. He said that she should 
do as th~y asked or they may close the c11se. Threats again, so she did. 

They all had prewrltten questions In front of them when we l!ntered the room originally. Th ~hlatr]i;t tarted asking her questions 
such as whether she had ever tried to;kiJ1 herself and, lf so, what with. When she said that she wollllt"OSe blets, he asked her how many 
and she said, · A Jot.' He asked where"Slle would get them. She said that she had heaps. In the middle of this the orthopaedic doctor piped 
u;> and said, ·Oh, by the way, J Wiii not be using any of the o o aedic Information In this hearfng,' and asked why they had made her 

\. 

undress. l~an hour a'ln!Thliiffor ~he p~d It took me an hou a half to get her Into the car to go home as she was Jn such a 
state. --..r.-y ~ , 

Thfs panel, previous to that day, had been gl11en a videotape which the Insurers said was sarah, 1hown walkln!if along wearing a hat and 
sunglasses. They claimed this was Sarah. It was not her, yet the panel decided It was Sarah. Each of the three doctors, according to th~ 
·reports, had been given a copy to take home for the weekend. Neither Sarah nor her lawyers have been allowed to view this video to d~te; 
yet they based their questions on lt. Sarah had been openly accused of fraudulently claiming workers compensation by the Insurers at 
workCover. The adjudicator never reprimanded them. · - ~ ,/ 

The flnal straw came when, after winning threl! appe~!s, the last was lost on ~hnlcality. The Insurers tllen lrsued and were grantecrl" 
bill of costs for the $5,000 In the Compensation Magistrates Court against Sare h. They wanted their legal costs paid. This meant that Sarah 
would lose her home because she just did not have that amount of money, IPASA contacted a local talkback 111dlo show, and they were Jn 
the proce55 of disclosing all of t he abovl! Information as to what happened to Sarah. When ,the Insurer found out It was to be exposed on 

£ the radio, they then offered her a settlement of a small amount provided she kept it off the radio. This Is a flagrant example of insurarce 
r fraud against the worker. She still needs an operation for this Injury, as stated by her speclal!st. Thank you.for your time. 

CHAIR 30 O Thank you vl!ry much for that. We wfll proceed to hear from the next witness. 

Mr Heedes ii I I am a victim of the Worl<Cover workers compensation Industry here Jn Western Australia. 

A break In the audio transmission occurred at thfs polntJ8 0 

To be honest wlth you, I am somewhat humbled to state my partrculars In the presence of people who are really t he victims In Western 
Australia. If these stories you have heard have not touched some sort of chord with you, thenal D please take thl5 the right way31 B you 
should not be In your position . · 

On 19· December 2000, J suffered a workplace injury, I notified my employer In writing of such injury and was sacked t!le next day. In 
March 2001, I underwent surgery to correct the Injury to my right kn~e and began the process through Wor!<Coveratl I that Is, with the 
Conciliation and Review Directorate here In Western Australia, the judiciary which baslcally hears ell matters. The amount of shenanigans 

1 
and Illegal activity that I have experienced In the past two years frcm the insurance company, members and employe~s hrough ~ 
Conclliatlon and Review Directorate and Worl<Cover, have manifested themselves so badly that on 31 December 200 . y compla nts, :iv'. 
documentaJl'...!.vldence and wltnen testimony complied over two years became part of a major police Investigation by · major fraud 1\..l · 
lnvestlgat!OOunlt, which Is !'our loors above us here In Perth. 11 • 

Believe me when I tell you there l~and nefarlouGultur~wlthln the workers compensation Industry In Western Australla which, 
llke all cancerous forms, can only be ellmlnated by cutting thi'rnfected area out, followed by Intense treatment. Corrupt and greedy · 

.- Insurance companies with an abundance of money, resources and economic and commercial Influence marionette the whole system. Hell, 
_ they even fUnd the Judiciary aspect of tt at WorkCover and the Jnapproprfately named Concilllltion and Review Directorate. . 

. Insurance companies, along with corrupt WorkCover ~mptoyees and greedy and equally corrupt a yers, ~o pervert the course of 

~
justice by whatever me;ins It takes, predominantly economic weight. Employers are persuaded and f'iaru 'break the Jaw and go along 
with Indemnifying Insurance companies under extortlon·like threats of legal action, slgnilicani;ly Increased insurance premiums and/or black 
ban nlng from Insurance. Two years of extensive Investigation Into tills corrupt culture by me has led me to follow the corruption trall all the 

- way to the door of officers of the Crown. The police force, whilst undert<iklng to Investigate the conspiracy and fraud plus the associated 
lnd!ctable offences pursuant31 0 • 

A break In the audio transmission occurred at this pofntaB I 

This corruption Is so rife that only federal Intervention with people with Integrity can fix this endemic problem here In Western Australia 
be; ause everyone here can be or has been got at by same l'orm o.- other of Influence or lncentlvlsatlon. 

Wi tn regard to my personal case, I have no alternative whatsoever but to resort to the court system and make all the tr!mUial l!'etlvlty a 
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~matter of public re:ord. Imminently I will be Issuing a Supreme Court writ for damages and will name approxlm ately 16 entitles ilnd 
....,.jr.dlvlduals In total as co-defendants, such as ministers, Insurance company employees, lawyers, WorkCover employees and others. There 

- are a lot of people here walking ciround with Innocent and defenceless people's blood on their hands. I think you should stay t uned co se11 
where It congeals. Thank you very much for your time. · __, 

CHAIR ID 0 Thank you, Mr Heedes. 

Mrs Pursey aD O I wonder whether I could address the fact that Mr M<idden has not turned up. He was expected to attend today to 
support Mr Orrman's evidence about the suicide rate$ of Injured workers In Western Australia. 

Mr Madden nrns a support group for men in one of our lndustrtal areas rn Westero Australla called Kwfnilna. He runs It wit h the help of t he 
Salvation Army. He was supposed to be here today to teli of the eight or nine men at the moment he Is currently ling who are not 

r·-belm1-pai:slr workers compensation through refusal by the Insurance company to accept their claims. They sulcld~Thelr 
·~abJ!!t<ltlo has been stopped. They do not know what to do wrth themselves. If he could have been here toda U.lAb ot know what 
't~iDillld-up asao D he would have said to you that something needs to be done urgently, partlculcirly here In Western A tralla . I t Is really 
bad. We are not sitting here making up these 5torles. 1 could have brought hu,ridreds_n(Jieople here today w ith slmll¥-lJtorles. These are 
not isolated, picked-out stories. I had a choice of hundreds. Please u·nderstand that s;;;;e"Uilng really does have to be d6ne here. You saw 
the demonstration that occurred In Perth. ·UnfortunateJy3l B and• .apologlse again for thataD D that Is an ex11mple of the anger that Is 
building up here In the community over workers compensation an·d, to a sm;:iller degree, publlc ll;iblllty insurance , Thank you very much to 
all of you for your help and for llstenlng to us tod<iy. 

CHAIR aD rr Thank you, Mrs Pursey. I am sure that my colleagues have all been very moved by the effort that your w itnesses have made 
to come forward today. We appreciate it very greatly. We will move to questions now. 

Mr BEVIS 80 D Thank you for your evidence. There Is one matter raised In your written submission which I would like you· to el;:iborate 
on~D B the role or the Insurers Jn being Involved as owners or operators of rehabilitation providers as well. Efl'ectlvely, It Is a vertlcal 
monopoly rn the Industry, can you elaborate on that? 

Mrs Pursey au D l do not hava a lot of Information abo;.it this. From what we gather from our members, there used to be or t here are a 
number of rehab providers In Perth thilt are actually owned by the Insurer. They actually own the rehab company. People who get caught 
up In that company have no chance of ever being retrained or anything. They just get sent back t o work ~nd told they are bet ter. The 
lnsu~rs have the ~lllty to own reha~ providers, Therefo~e, tti:y s!~ judgment o~worker. ""e': .. / 

Mr BEVIS BO I The concern, presumably, being a conrlfct of. Interest between the welfardD D 

Mrs Pursey arr D An absolute conflict of Interest. Even private Insurers, l believe, do many things to appease the Insurance companies 
just to get the business. Remember that most people have never been Injured. They have never had any dealings with a system like this. 
They are just told, 'You can have a choice of reh~b provider but we're hera, so why don't you have us?' So t hey select them. They say, 
'Well, r don't know anyone else. You're here. Okay, the boss says to go there. I'll have you.• But once th ey do t hat, they are stuck with 
them. They cannot move. They are stuc~ there forever. The rehab provider hes told them that they have a choice. Under Western 
Australian Jaw, providing they ere told they have <1 choice of rehab providers, they cannot be moved. You cannot apply to the courts to 
move rehabilitation providers. · 

Mr BEVIS 30 D That was going to be.my second question. It J5 also In your submission. You say t hat you legally cennot leave a 
rehabilitation provider unless they can prove certain concltlons. You have got me stumped here. I do not understand how you can be 
stopped from golng from one rehab p!"Cvlder to another one If you think, on the best medical advice, t hat you would be better off Jn another 
plcic:e with a nether· provider. 

Mrs Pursey ~D D If, at the first Interview wlttl the rehab provider; the Injured worker Is told, ' You have the option of another provide~ If 
you wish,' providing that ~tement Is made, the law fs stru.ctured In such a way that they cannot move after t hat. 

Mr Heedes au D I would like to elaborate further on that. The Workers Compensation and Rehabllttatlon Act 1961 ostensibly Is deficient In 
relation to sections 63 through to 66. The onus Is purely on the Injured worker In relation to being subjected to examination or terms of 
examination by the system. This needs a major overhaul. There are deficiencies In the act ln Westem Australia. There have been bandald 
measures to Implement structural changes to It. But the bias contained within this still ls overbearing for the Injured worker. I believe that 
that should not be the case. 

Mr BEVJS au D Mr Heedes, If l heard you correctly, yliu said you were sacked the day after vo:.i lodged an injury report. Was that foraD B 

Mr Heecles aD n That Is cor:rect. I notified the eml?loyer In writing. From that point on, there was a domino effectliD D basically the 
employer covered their backside, as did the Insurance company as lndemnifier. During the process, over two years, everyone got theb 
hands dirty, from WorkCover employees to solicitors representing the indemnifying Insurance company. Trust:m! when I sayBO D I do 
whether my verilclty ls at question here In relation to the reportaD D th;it the maJor fraud unit have taker. this so seriously that t hey are . 

- undertaking now to get a taskJorce Involved because the scope of the c;Onspiracv ls so bad. I do not consider myself to be that special. I 
am just one of ;:i number of victims who have· been subjected to this. May~ I am more In your face and have attracted a bit more attentlo.o_ 
and a bit more persecution because of mv attitude and my belllgerence. I do not consider myself special fn any way, but this Is ;i r 

ogenlc culture here. · 

BEVIS aa D I do. not know what advice you sought at the time about that, bat if you did not do·so, you should . People ~an not be 
d for lodging a workers compensation claim. But that Is outside our terms of reference. . _ • 

. ~ ~ .. -· . .,, ... ~ . ' . , .: . 
Mr Heedes arr D I have gone to great lengths toan D • ' . I •. . - ' 

A break In the a udlo transmission OCC:CJrred at t/115 po/nt80 0 

Mr SEVlS aa D My final question Is to Mrs Tayfor.-Thls has nothing to do with.the terms of reference either, but I wlll take the opportunity. ·'' 
If you have not seen the b<inklng ombudsman, ~ell your local member or your local senator to fix t he problem you descrtbed wi th yo:.ir 
credit rating. You are welcome to write to me lf you want to. That should be fixed up. It has nothing to do wi th the tnqulry but I wo uld like 
to see It corrected. 

Mrs Taylor ~U D Th;ink you. 

Ml' HARTSUYKER au D Thank 'tou for your evidence. It was most Informative. I note that you have raised the Issue of Improprieties In 
relat1on to certain doctors and medical panels. Have various claimants been able to successfully cha llenge the opinions of those medical 
pane~? · 

Mrs Pursey au D You cannot challenge the medical panel's decision on a workers compensation case. Their decision is· final, complete and 
that Is lt. They will decrde your percentage disability. Th<it then rests on your worlcers compensation claim . That gives you the percentage. 
SO there Is no appeal from them and there is no record kept of what goes on In those Interviews either. 

Ms VAMVAKINOU BD a Thank you for your evidence. Y~u describe a picture in Western Australia which Indicates t hat alleged vict ims of 
wor1<ers compensation fraud cannot have their voices heard. Is that a c:or:t1i:~ to describe what you have put forward? 

\

• Mrs Pursey aB D That would be an absolute understatem~nt. we ea _ t b~a9t. Our stor ies a e not p~d In the newspaper. They are 
not broadcast on television. There ls only one radio 11nnouncer who puts o war our cau e ; i?sJnd repeats stories on .the 
radio about Injured people. There Is a total blackout. When we look at the structure oft media boards su ch as t hose of the main 
newspapers and television channels, we nnd that heads of Insurance companies are all me o the e media boards. So the corrupt ion 
goes right to the top. I do not know how far that goes. It is somethJng that we certainly cannot prove. But the fact Is that t hey do not write 
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anything about what Is going on. Mr Heedes hai; been enable to get anything published about his case. As tor many other bad caS'es, we 
just cannot get the media to write about them. So somet'llng is going on, b\Jt how do I say that It Is corruption? I do not know. But when 
ycu look at the structureJO U 

A break Jn 'the audio tl'IJnsmlsslon occurred at this polntll D 

Mr Heedes am I Honourable members, can you hear us? 

CHAIR. at D Yes. c::~ ·-... ,. 
Mr Heedes Ja 0 To elaborate further on that, not only are the bers of boa • I but the ommon dl~ecto~~ardl~ dlrector•r 

)f the companies. My Investigations have been fairly detailed 11nd cover a two·year period. These i¥1D e !lriiiOre tharyllkely In the 
supreme Court when the perpetrators are brought to justice. But having regard to the area of Influence of Insurance companies, If they 
:ta·1e advertising accounts with any media forum, their economic weight Is beyond Imagination. This Is why everyone here In Westem 
Australia Is gun·shy. Without federal intervention 1 do not believe that any victim here can really get a serious appralS'al of their situation· 
because it ls systematically endemic, The area of Influence Is mind boggllng. We are talking about mllllons of dollars. That economic weight \ 
fllters an the way down, right to the injured worker, who Is the one who su~llll the most. 

Mr HARTSUYKeR AU [ My question Is to Mrs Brloos. You mentioned that Sarah was offered a 'modest settlement In lfeu of publlclslng her 
~ase on talkback radio. Old she accept that settlement or was the matter publicised? 

Ml"S Briggs j[ I The reason sl'le ls not here tciday Is that she has accepted the settlement, But It Is stlll In the prot11ss or trying to be 
flnallsed. This case has gone on for four years. It Is a last ditch effort on her part to get out. She hH been harass~ to such a degree that It 
has affected her family, her children and us. Zam also an Injured wi>rker. I have also been through the wor1<ers compensation system. Jn 
fact. I took an early settlement to get out ot mine so that I could help my daughter. The situation here Is not good. There are thousands 
l:iv:>lved. /""" 

I went to work voluntarlly~ueAS) because so many Injured p'eople ring up every day who h<1ve lost their houses, lost their famllles, lost 

}

. the!.r bank accounts, lost everythl~hey ow~a d they have lost a sense of their own self-worth. Th• lylng ilong the line is horriflc. She ~ 
had her own doctor fn this lnsurcmce buslne · he had her own psychiatrist. He even overdosed her on Zoloft and she had a br;iln selwre 
on the riverbank because she was overdosed the ~she was taklng~use•a R 

A break in the audio transm/sskln «.cu"ed at this polntao 6 

WorkCover doesn't work and it doesn't cover. That Is our motto for them. You need to be looking at WorkCover In the highest places. I 
have been there In some of the hlgllest places. After the medical panel far ,P'f'dilughter, I went to WorkCover and confronted a manai;er at 
wo•kCover about the Issue. I did not know that on the Friday following t~ meeting they had just decided that she had n~e, even 
tilough she was a psfCtila~ess, Dvlng with me. We had to pull her out from the wot5t situation you can think of.U D she was wanting to 
kill llerself. As a mother, that Is totally heartbreaking. It Is not Just me. J am just a llttle person who lives In Western Australia, but I am 
speaking for an awful lot of people In Perth. Get over here and do something about this corrupt government, this corrupt state and this 
corrupt WorkCover. Workcover should be dlamantleq today. They are so ~pt, It Is not even funny. 

When a person goes on workers compensation In Perth, most of the time they never get their pay on tllelr otlg lnal doctor',.! Si!.l!:fo. Jf v 
i;o to your GP, he wlll .say that you llre Injured. When they tl! ke It to WorkCover to present the case, Instantly the Insurance company sends 
It to WorkCOver. Work.Cover say that people have to have a review or a concillation before they even accept their wages. There are 

a thousands whose caces ·have never been accepted because Work.Cover do not let them past the door. l have seen this done as well: when 
l' they get to contlflatlon, If the concmatlon officer gets something that Is too hard for him, he rushes OIJtslde. I have watched him find other 

1:onclll11tlon officers to come In with llnother section so that they can slap It on the workers and say th'ey cannot get paid. It is so corrupt; so 
mar:y people do not get paid and so many 'people have to give up their cases. ' ___._ 

I think you h11ve liilt back for too long and ~ft It for too long. The Insurance companies In this state are totlllly corrupt. It goes rlgh o 
- il:ivernment levels. I belleve that right now you should be looklng at government levels, WorkCover levels and the corrupt Insurance 

companies. Why do you allow Insurance companies to upset ordinary people In this state? It is huge. This ls llkc...B!ilU!.!. We are behind a 
-- wall; we are In another 11tate. You cannot get anything out to you because It never leaves the state. It Ill like we are oppressed. It Is really, 

really bad. As a mother and as a helper of these people, I see them every week. They come Into our office; t hey have lost their houses, 
the!~ wives and everything else, because of the way the system Is set up. That Is just how rt Is here. 

M• HALL 30 D Thank you very much for the evidence you have given us today and for sharing your stories with us. They are -very 

/

tiuchlng storles. Obvlously your fives have been greatly affected by your experience with the workers compensation system. There.._are two 
'Questions that 1 wo\.lld llke to ask.. I am st;re you wlll have the answers to them. Given the way the system,.J!j()rks and th( dlslncentlW!i.at 
you have told us about to proceed with vc11r claims, whatCQerCentage of workers com~satlon cases would actually be drt>p~ what ·'° • 
percentage wouk1 be conclliated and what percentage woultnrctually go to settlemen:_; - ··-

Mrs Pursey JO I This becomes a very hard question to answer because we are a voluntary group. we do not have the money to put into 
resources to research the exact percentages of a situation lfke that. It would be very hard. We also do not get access to everyone. People 
only come to us when they know about us. We do not !lave wads of money for advertising in order to let people know. The government will 
not even let us put our brochures In WorkCover offices to tell people that we are there to help them. We are not allowed to do enythlng. We 
are squashed. We are pushed down and not allowed to do anything. 

I would find It nearly Impossible to answer that question, But I would estimate.ta B this Is only f rom my experience; I am not saying It Is 
gospelatl R that about 20 per cent of dalms would be b:ltally dropped and never pursued because people just get too scared about what Is 
facing them and what happens. That Is only an estimate. I am sorry but I do not know. 

Ms HALL AU a That ls fine. Would that Information be avallable anywhere? 

Mrs Pursey ae B t do not think so. WorkCover do not keep ft. They would not know. They do not keep those sorts of statistics. No·one 
does. Insurers would know because ttley would know the number of claims that are lodged and then not pursued. But good luck getting it 
01,;t oftheml I do not think lfl!!Y are going to divulge to you how many claims do not proceed. If they are.going to dlvulge them and say 
tllat X amount do not proceed, I would w11nt to see the books because 1 would not believe them. 

Ms HALL ao a Turning to the terms of reference, and given the evidence we have received from you today, would It be fair to say that It Is 
net fraud by workers that you believe Is the problem with the workers compensation system; rather It Is t he Issues you have Identified 
to~ay? 

Mrs Pursey al O Of course. There is fraud everywhere. You Cimnot:iiD ~ 

A break In the audio transmission occurred 11t this pofntflD 8 

Ms HAU. All D l have missed everything that you have just said. 

Mrs Pursey ll 1 Having regard to the percentage of frauds In the system, quite honestly, frauds cannot remain In It, No-one would stay 
In the system unless you are absolutely desperate. You woi.; Id not put yourself through this. You tould go and hold up a dell easier and get j 
less of a jail sentence than what It tllkes to go t~rough the Western Australfan wo pensatlon system. So the fraud corr.mitted Is not . 
by the injured worker but by the Insurer ;md the people that It has managed anipulat into the system. The basis Is the Insurer, but 

~ 
there are also all those h11ngers·on, as I calf them6D U some rehab providers, so ad c:al doctors, some govemment workers and some . 

~ Insurance lawyers, They are the people who h<ing on to this system. They create this system to mBke the fraud. It is not t he Injured 
workar. 

http:i/parlinfo.aph.gov .au/parllnfo/search/display/display Print. w3p;query=(Dataset°/o3 ... 11/0712012 

http:i/parlinfo.aph.gov.au/parllnfo/searcblclisplay/displayPrint.w3p;query=-(DatasetG/o3
http:estfmate.tD


Parllnfo - STANDING COMMITTEE ON EMPLOYMENT AND WORKPLACE R .. ~ Page 6 of s~ 

Ms HALL ao D It sounds to me like It Is the Injured workers who an: missing out and It Is the Industry tliat revolves ilround them that Is 
doing very nicely from them. ls that the message you are giving us? 

Mrs Pursey aD D That is excictly what I am saying. We did a small survey amongst our members to try to flnd out who these Insurance 
company doctors are. There are about 40 of them In Perth. Some of them have no Medlbank provider number; they only do Insurance 
work. They do not need Medlbank provider numbers. 

CHAIR 80 D Mrs Pursey, thank you very much. I hilve 9ome quest:ons. In your submission, ycu descrfbe the problems In Western 
Australia. What do you think would be of most _benefit tc assisting Injured wor1<ers In terms of rehabflltat lon? What recommendations would 
you make concerning rehabllitatlon and return to work? 

Mrs Pursey ao D I said In my original written submlssl:in that rehabll!tatlon providers need to get a heart. The attitude by· rehabilitation 
providers In Western Austnil!a at the moment ls to override and totally control the worker. That Is not wo rking. That does not work with 
~ople. You have to be sympathetic to theni. You have to try to understand them at the same time as encouraging them back to work. 
T:iere seems to be a ment11l1ty within the rehabflltatlon system Itself that Is creating an absolute hatred of rehabilitation providers. When 
that hatred and argument starts, the people cannot get awav rrom them. 

CHAIR A~ D With regard to rehabliltation providers, we have found that In other areas there Is a time delay In referr ing ;;in Injured wo rker 

I to the rehabllltatlon system so that by the time they get to renabllltatlon their self-esteem Is very low. Is there any t ime delay with your 
members or is it simply a matter of the attitude of the rehabllltatlon provider? 

Mrs Pursey ao o There are two Issues here. There 111 a t!me delay; there ls no doubt about that. It Is mainly brought about by, firstly, the 
Insurer refusing the claim. As long as the insurer refuses tne claim, the worker cannot get rehablllt atlon. I have had many Inj ured people 
come Into our office who did not even know they were e~tltled to ft. The other Issue Is that they do not get told about It. 

Mr Heedes ilD a The obvious problem lies with the judiciary process regardf!1g WorkCover. Two years, three years or fo ur years for 
someone to have their claim heard Is totally unconscionable and unacceptable. Tiiis procedure could be streamllned. The conclllatlon and 
review process and so rorth should have set time parameters;!ID 0 whatever ls deemed to be a reasonable time, such as three months or six 
months. We are talking about an endemic problem whereby Insurance companies deliberately delay to allow Investigators to obtain 
Information to delineate the main specific Issues that are before the directorate. I believe that the Implementation of set time 
parametersl!I B reasonable time parameters wch as three months or six monthdD 0 to have a person's clalm deemed to be pursuant to the 
act Is needed as a bare, basic minimum. 

Mr Orrman au DI absolutely agree with that. 

Mr Heedes !D I At the moment, there are no parameters. People have been In the system for four years and they have not been befo re a 
review officer. This lady here waited for two years. Can anyone explain to me how that ls .conscionable? 

CHAIR 3D D Mr Heedes, during that period of time there are no payments from the Insurance company at all? l! that what you are 
saying? 

Mr Heedes iD D Absolutely, The burden of proof ls upcn the worker to prove their case to an acceptable level pursuant to the act, unless 
the worker can prove their case and have that deemed, The process Is thilt If the review officer declines them, they have a r ight of appeal 
to the Compensation Mai;lstrate11 Court. If the Compensation Magistrates court, through their process, does not uphold the appeal, then 
you have to take the m;itter to the Supreme Court. · 

A break fn the audla transmlssfon occurred at th/5 polnt36 U 

CHAIR 3D D Mr Heedes, we have missed your last few sentences. 

Mr Heedes a1 D What I am saying Is that I know of no case, out of the 300 or so that I am prfVy to, that has got out of the Conclllatlon 
and Revrew Directorate prcce55 Inside 12 monthst!D D not one sing le case. 

CHAIR al B Mr Heedes, In this period when Injured workers are not receiving any payment f~m the Insurance companies and certalnry 
not getting any rehabilitation and plainly not working, what recourse do they have? Are they on social security? 

Mrs Pursey t!D D You cannot get socia' security. 

Mr Heecfes !D D I tl'llnk Margaret Is better versed In this. They do force you back onto the social security system. A lot of people.revert to 
llvlng off relatives and llquldatlng personal effects to survive. Tlle employer Is under no obligation pursuant to the act to pay the claimant 
untll they have been so deemed or 11re ordered to. Once the employer and the worker are at issue, the Insurance company's indemnifying 
policy then klcks In. Baslcally, the employer Is taken out of the loop. The employer cannot even pay the worker his entitlements until such 
time as they have the approval of the Insurance company. The Insurance company, 100 times out of 100 times, Init ially denies, denies, 
denies. My evidence will be from Insurance company employees who are Instructed to knock back each and every specific clalm on the first 
three occasions that they receive it. Th ere In Iles the process. 

CHAIR t!D ti Thank you. Mrs Pursey, w_ould you nke to add to the question about people seeking_ recourse to the social securlty system? 

Mrs Pursey a1 D I am not a soctal security system expert, so perhaps you should check what I am saying. From my experlence In IPASA, 
until the Insurer gives the person a letter saying they are not goJng to pay them or the claim Is not accepted, socfal securi ty will not pay 
th11m. These people are then forced to sell their homes and their cars. They live off the Salvation Amly. They go to soup kitchens. Angllcare 
give them a blt of money sometimes. we have a whole llst of stuff that Is going on here, all because the Insurers wlll not and do not accept 
the claim. People try for soclal security, I know of at least four cases recently where they have been rejected by social sectJrity because the 
il'lsurer refuses to write that letter. They will not write the letter that soclal security wants. Each one of those f our cases I put into the hands 
of feder<il members of parliament. They cou Id not sort It out either. They were told the constraints or the Social Security Act prevents them 
from31 Q 

A break In the audio transmission occurred at this polnt81 B 

Mr Heedes all B Are you back with us? 

CHAIR 30 G We are. I am sorry about that. Mrs Pursey, I ask you this: where Injured woM<ers do finally receive lump same 
payoutsA9 I you mentioned some cases where the amounts after costs were quite mlnlmalaD G how successful are your members In being 
able to llve on those lump sum payments In the lpnger term? · 

Mrs Pursey ao D Five to 10 years ago, lump sum payments were of a reasonable standard whereby a lot of people cou ld put a roof over 
their head, not ln our wealthy areas, of c1>urse, but In an ordinary working Cil!SS area. They could put a roof over their heads and buy a 
house and probably llve on lt for a whlle. The: government then changed the rules on social security. For every $1,000 they receive ln a 
lump sum payment before the costs are taken out, they do without social security for roughly a week. So someone receiving a $100,000 
payout would wait for 100 weeks, roughly, to get social seeurlty, In those days, people did cope. That worked fairly weil. But now the 
payouts are down to $5,000, $3,000 and $4,000. That Is what we are seeing. We are seeing very, very small payouts now. The occasional 
big one will still come through, but most!y they have gone down. They have shrunk. Even donations to our assodatlon, which people used 
to give us for helping them, have totally disappeared. We do not get any now because people do not llave the money to give us even $10D. 

CHAIR aD D Correct e-lf-1-e~rong, Mrs Pursey: you are descrlblng a system to me where there are long delays In assessing claims. 
People are then ve demorallse The rehabllltatlon they receive Is coming too la~, even If It were adequ~d, from what you llave · 
told us, it is far from a e. eople do finally get a lump sum ~ayout, by then their only recourse once that money Is gone Is to ltve on 
social security. -
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Mrs Purse; AD D That Is ·exactly right. 

CHAIR aD a Is this the scene you are ·painting fer us? 

Mrs Pursey AD 0 Exactly right. I am telling you that lf you do not act and do something about this, you are going to have hundreds or 

\
• thousands of people Jn Australia dependent on the government because the Insurers are not meeting their obligations regarding workers 

compensation, If they were paying the correct amounts and giving peoptea& Q 

A break in the audio transmission occurred at th/$ polntll I 

CHAIR Al D Mrs Pursey, could you repeat an of that? We would really llke to hear what you are saying. 

Mrs Pursey AO I Most people do not want to be dependent on the government. You are creating a &ltuetlon here where you are going to 
have hundreds of thousands of people living on the govemment or trying to live on the government or trying to apply for soclal security 
because the Insurance companies are not meeting their abllgatlons, and governments are lett:lng them get away with It. They are vlrtually 
encauragJng It. I do not know where this Is all heading, but ft Is getting scary. Are you going to change the social security criteria? Injured 

I people are already coming Into my office, and they are really scared because t:tiey know they are going to get nothing for their Injury and 
they are going to be dependent an the government for the rest of their lives, probably for money and ror housing. My understanding Is tllat 

~
oclal security ls planning to bring In different work criteria. Different things are going to h<ippen within the social security structure. These 
eople do not know ~t.the:8~olng to do. This Is all happening because the insurance companies have suddenly stopped paylng. They' 
~ve not stopped ma ng a profl.t:J 

CHAIR at Q Mrs Pursey, are you say.Ing that the Insurance companies are shifting their obllgatlons on to the taxpayers aod the community 
and creating a whole raft of dlSablllty support pensioners? 

Mrs Pursey aG 0 Absolutely. Furthermore, state governments are pushing wllat they call cost saving measures on to the federal 
government. The state government does not really c11re whether we have to go onto sacl11I security because we are not getting paid or not 
getting a lump sum fo~ an Injury or because we cannot war!<. They do not care because thet goes on to you In tne federal parliament. You 
!lave to pay for that. It ts cost shifting. 

CHAIR ~a Q Mrs Pursey, I know It Is difficult ta estimate, but to the best of your ability what percentage of Injured people that you know 
of have had a ~ood outcome In terms of successfully oolng through rehabilitation and going back to work? What percentage have had this 
terrible outcome that you mentioned whereby they are lett on the sacral security system and wou Id like to work but cannot? 

Mrs Pursey 311 I do not know anyone who has successfully been rehabilltated back to work. In all my years, I do not know ;myone who 
bas gone back to work rehabUltated and Is carrying on their job. I also do not know anyone who does not want to go back to work but 
cannot because they cannot ffnd a job. You see, when yo11 apply for a job these days~O I 

A break in the audio transmissiOfl occurred at this polntll B 

Mrs Pursey 10 D Sorry, how far did I get then? 

CHAIR 80 D Mrs Pursey, could you please recap back to where you said you knew no-one who had been successfully rehablllta.ted. 

Mrs Pursey 39 D J do not know anyone who has been successfully reh11bllltated back Into work and back Into 11 job and has carried on 
their life as b'efore. Rehab, to me, Is another ploy for businesses to get money to operate and create profits. But they are giving nothing 
back .to tile community In return. I do not know anyone who has ever s1Jcxessfully gone back to work who has been Injured. 

CHAIR ii I Mrs Pursey, In the course of yourworl< with your oroanlsatlon, how many Injured people would you have come across? I know 
It Is a big question, but just roughly? · 

Mrs Pursey Al I It Is a big question. It Is 20 years with an average ot probably five to 10 people a week. I do not know who has the 
calculator. 

Mr Orrman 3D U That 15 2[half] thousand. 

Mrs Pilrsay aa D At least 2[half] thousand. I do not know any who have ever successfully gone back to work. 

Mr Heedes H I A salient point made by Mrs Pursey that you missed was that the worker·ls st igmatised from progressing from the 
'rehabllltatlon system' to successfully gaining new emp!oyment. When they go to an Interview or Into the employment process with any 
employer here In Western Australia, they have to disclose whether th~y have 'been 11 member of the work!!rS compensation system here In 
Western Australia and whether thev have, flrstly, lodged a cialm and, secondly, have received and/or are eotltled to any payments. Let me 
tell you that that stigma carried by the Injured worker: Is a stigma they carry fOl' the rest ot their wOrklng life. It Is something that Is 
electronlcally tracked In relation to employers. It Is cited as a major reason for amployers getting out of WorkCover cases at the 
1'n9men~ I that the employees have not disclosed that they have sustained an Injury In a working environment In the past. They are going 
back 10 or 15 years 11nd giving the Jnsul'l!nce company reasons to discourage and/or dismiss their claim. 

CHAIR aa D Thank you for that. 

Mrs Puney 80 D That tends to follow lnju1'!d people everywhere they go. Most Injured people, when they have been on workers 
campensatlonaa a and they are all desperate to work&I D Uc to get a job. They lle on the form. As a matter of fact, they come to me and say, 
'What am I going to do? I've applled for 350 jobs and I'm not getting accepted.' I have to say to.them, 'Have you ever thought about the 
box you t:ck that Hys you have been on workers compensa~Jon?' 

A break in the audio transmission occurred at this potnl:AI 0 

They know that lf they are Injured again they can never claim because they hive lied to get that job. It Is an appalling Situation. And tnat 
Is another thing that should b'e addressed somehow by the govemmentaD D the stigmatisation that follows on rrom a workers compenptlon 
dalm. Maybe that Is why I have never seen anyone successfully go back to work. 

CHAIR AD a· Mrs Pursey, you mentioned In your submlSSlon the comparison between Western Australia and Queensland, where there Is a 
far more centralised management structure. What particular aspects of the Queensland system would you like to see Implemented Jn 
Western Australia? 

Mrs Pursey liD D There are a couple of aspects that r would not like to see Implemented. Having said that. to get the Insurers out of the 
picture would be a cause tor celebration by all western Australlans. You cannot run e system here In Western Australla that is structured 
the way It Is now. It ls c:orrupted to the hilt. We believe that you need IXl get the lns1Jrers out ot the picture. The people currently Involved In 
the system, such as those at WorkCover, should ne11er be given employment In a new svstem because the corruption Is them. There needs 
to be a whole new system based on the Queensland system, making sure that fairness Is there for everyone. Again, we 5i-na.v~roblems 

l 
w•th medical panels. J belleve the Que~ government select their medical In, there ~ems to be a bit of a ob with 
that, but I d;not kpow. 1 hav11 lleard whls e from people l hav!,12oken to· Queens! that-th1t_medlcal tribunal can b em In 
Queensland. ut I would like to see the osu rs out of the pi re an1'-;ploy av ng thel( pramlums Into a central fund and the fund 

· administering the compensation bac:k out to tl':e Injured worke • Queens nd, I believe, hadla $.180 milllo~ proflt last year In their system 
alone. · · ~· _,I · 

CHAIR ao a Thank you, Mrs Pursey. Mr Hartsuyker would like to ask you another question? 

Mr HARTSUYKER atl a There was mention earlier about the judicial process being Invoked. This really harks back ta my earlier question. 
When court action does; occur, have there been In those court cases Instances of lmproprtety on behalf of the participants In the sy5tem7 By 
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the participants, I mean those on the WorkCover side, the Insurance companies and their consultants? Has there been Impropriety 
disclosed in evidence tn those particular .court cases? · 

Mrs Pursey ao U Am r to \lnderstand that you are talklr.g about court cases when they hit the real courts? 

Mr HARTSUYKER ao I Yes, I am, 

Mrs Pursey au D The WorkCover court ls not a real court. You are talking about real courts. We have wonderful success In the real courts, 
b:.it for some reason the Improprieties ;ire never brought forw;ird. l think a couple of recent~D D 

A break In the audio transmfsslon occurred 1Jt ~Is pointA6 0 

can you still hear me? I do not know !low far we got. 

Mr HARTSUYKl!R 80 D Could you stilrt from the mention of real courts and your success In the real courts. 

Mrs Pursay aD D I belleve Western Australians have faith In the real courts at this stage. I do not believe there Is a problem with the real 
courts. The real courts do not do what WorkCover does. We do not have those sorts of problems. I believe a couple of writs or suits have 

- been bn:iught forward Into the courts citing Insurance company wrongdoing, [believe Arthur Heedes could te ll me the name of one of those. 
t • . -~ 

Mr Heedes aD D There are a number of cases. One Is Ileveska-Dlva v SGIO Insurance and the matter of Velensl(v .. SGIO •J1surance In the 
Supreme Court In the year 2.000. I cannot be precise about that. ~ 

Mrs P1Jrsey Al U There certalnly have been cases of lraoropr!etv ment(oned ln the c~. But It certainly has not gone far enough, 
b~cause mos~ people do not even get to thosesourts. The)l..d.D.a.Q.t have the money to get there. I t costs $15,000 to get an appecil done In 

·;:;,- ... the Compensation Maglstrates-C9urt. ln1urectworkers do not have th_at sort of money. That Is when the cl aimants f.old and go away. Th11t Is 
.J what the Insurer depends on. Thlfy suss each worker out. They know whether they have a mortgage or whether they have kids or wives or ·r anything else, They are the ones tl'ley go for. They are'ttie ones that do not get a chance In the system because they have no money ror 

appeals, and the lawyer.s.Jn...e.e_~ wlll not fund t~a.ppea_l~Y more, 

) believe on good 11 uthortty tlia t my test case In the s uprerlll!. Court, which ls Im !Ploflnt, will be a bit of a Ian _!n!rk case. Se . n 184 protects 

4.
r Mr Heede11 iiD D Se~"\ of the Workers Compensation and Rehabllltntlon Act 1981 relates to e rotectl n of offl als I am led to 

I the officials here In every capadtv from pro~cution. I will read one paragraph from the act: 

: . ." Nel~e commission nor a dispute re:Olutlon body nor any member or either of them or any person dlscllarglng any duty 14~u~nce 
1 }· of this ~-s. liable to any suit or ~Ion or to pay ariy clalm or demand made or brought by or on beh!!f o"f'any person with respect ro---;'°' 

and I e Ila. e the word 'lawfully'31! 0 /\ 

done omlttee by the commission or a dispute resolution body or the member or the person discharging the duty ln~rsua~ce of this 
. act. ---~ · - ·· [

~ ar.ything lawfullyliO 0 • ..--· --

. So the oiius upon the person lltlgatlng as such ls to prove the word 'lawfully' to be the antltheslsaD g that Is, unlawful or criminal activity. 
· ::•:~Hence, l am led to believe that my case Is the first that has actually been"Serfouslyl!D D 

" 

I 
r 

A break In the audio transmission occurred at this polnt:A6 D 

Mrs Pu rsay BO 0 Did you get all of that? 

Mr HARrSUYKE!R ilD D l think we got the gist of the message there. 

Mrs Pursey 110 D You just can." ot. bring lsiaJ action against them. That Is really what has been the hold-up. The other hold-up 1s t ills: 
where do you think a man, wlth"TWlre and two kids, working In a factory Is golng to fir.d the money to do all of this? They do not have It, 

Mr Heedes AD 0 lt needs to be understood that the system has aln!ady put economic weight u;>on them for a period of tlme. So by the 
time they get to the Supreme Courtao D we are talking on average two to three years8D 0 they are ffnanclally destitute or unable to go 
through the process. 

Mrs Pursey Ila a And the lnsu rers know this. 

Mr Heecjes ~D D Economic wel~ht Is their~:~ . 

. CHAIR au a Mrs Pursey .and your other colleag~~~e~dv have to draw to a close now. Could I please express our extreme gratitude to 
you and to the other people who came forward as witnesses today. We know that you have made a very big effort. We are sorry for the 
technical hiccups. lt has been a very, very valuable subm:sslcn from all of you, Than~ vou so much. We wish you well, 

·Mrs Pursey a~ D On behalf of IPASA, we say, from the bottom of our hearts, thank you to each and every one or you for flna lly giving us 
th!s opportunity, 

Resolved (on motion by Ms Hall): 

That this committee authorises publication, Including publlcatlon on the parllamentary database, of the proof trO!nscrlpt of the evidence 
given before It at public hearing this day. 

Committee l!td}oumed at l.06 p.m. 

http:/ /parlinfo.aph.gov .au/parlinfo/search/display/displayPrint. w3p;query=(Dataset°/o3. .. 11/0712012 
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INJURED wor~ers in the Far North are waiting up to 11 years for compensation 
payouts, resulting in bankruptcy, depression and in at 
least one case, suicide . 

..----:~-- . . Tully man Mits.,he~, who was injured five years ago, has started 
a WorkCov ~Group in an attempt to change the compensation 
t)rocess so workers can get on with their lives sooner. .--··-... 

3e started the group about five months ago and already has~~~ 
membership of people unhappy with the system. ·-

The cr,ime and Mjsco.uguct Comrni~ion has been provided with a list 
of the group.'s.,._.2.rievances. Mr Mitchell now has received confirmation 
they were being considered. 

"Some of these people have lost a lot more than I have," said Mr Mitchell, 
who was not able to discuss his case for legal reasons. 

D-~ey have had to use their superannuat.ion, cash in insurances put 
side for their children and have even had to sell their homes.. (\"'5i 

-·-- ~~ , _, ~ cb- :r-<. 
"There are even people who have co~ over tfieT~ cases. · -~ ,.:L 

r-::-= ~ -------.. ' I "They are forced to live their Ti'O'es waiting, not kn<_;>wing, when their · ·· 
\ payout is going to happen, losi~hildren as they can't 
~pply what their children need." 

The group is trying to have _gwyerGe~, from the process to cut 5).~ 
costs for both the Government and the ork r . and t o simpl ify the ~ t,_--, 
process.. 

Other grievances include the way in which initial WorkCove~~ 
are carried out, lack of SUPEJ..;! for workers wtib have gone from ---., \ 
being "the breadwinner to bringing in no money",fthe way finag 
payment figures are reached and why they can not 'Ee-told how much ·' 
the solicitors are paid . . 

.,___---... ,.. .. -- . 

Mr Mitchell said he went to the Supreme Court to ensure psychological 
injury was· considered valid medical assessment. ----------- -· 

J 
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.c.o.::>\....vnosL: wor.x. com_pQ·l! 1 i year ue1ay; wan ieaus lO nnanc1a1 rum, swc1ae rage 2. or 2. 

_ .. '.tndust_;:ial Relations MinisteC~ in response to corres_pondence 
from t.n .. · Mitchell said it was inappropria e for WorkCover to .-. 
comment on ...... c-~ncerns regarding legal fees. ---.. ___,,;;.;.-

"I ~;~~to be of further assistance in this matter," Mr Barton 
wrote. His o~fice did not wish to make further comment yesterday. 

People can contact Mr Mitchell at the Workcover Action Group on 0405 
246 097 or by writing to PO Box 1063, Tully, Qld, 4854. 
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