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ABOUT EDO QLD  
 

Our Mission 

Empowering the community to use the law to protect the environment. 

Our Goals  

To protect clean air, soil and water for safe and healthy communities; to preserve and 

restore nature, the Great Barrier Reef and wildlife; to advance clean energy and to keep 

our climate safe. 

Who we are:   

We are your lawyers for the environment, driven by a commitment to justice and a 

passion for nature. We provide the community with legal advice and court representation, 

we advocate for laws that protect nature and your rights and we empower the public 

through legal education.  

Environmental Defenders Office Queensland Ltd (EDO Qld) is a non-profit, non-

government community legal centre. We are accredited by the National Association of 

Community Legal centres. 
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CHAIR’S REPORT 
 

EDO Queensland has had another productive and successful year.  

As an independent, public interest, environmental legal centre, EDO Queensland works to 

protect nature, maintain our natural resources and a safe climate. We do this by offering free 

legal advice and education, advocating for law reform, and running landmark legal cases. 

EDO Queensland represented clients in 10 cases before the courts this year, including the 

longest running Australian environmental law case (New Acland Coal mine expansion). This 

has given our legal team an enormous workload, and they have delivered an outstanding 

effort. Other pages in this report highlight some of this year’s standout achievements in these 

and other areas. 

I would like to highlight the important area of fundraising. Like all non-profit organisations, 

EDO Queensland faces challenges in building and maintaining a sustainable revenue base to 

support its work.  Over the last few years EDO Queensland has successfully moved to 

diversify its funding base, work that was further consolidated this year – and now draws 

income from the State Government, a growing number of private donors and philanthropic 

sources.  

Thank you to all of our donors, large and small, who have been a part of this story. Your 

support allows us to continue to provide services to the Queensland community, and to grow 

and adapt the organisation to new challenges. Particular thanks go to our major donors, who 

have provided invaluable support where it’s been needed. Thanks also to our regular donors – 

your monthly donations help to keep us on an even keel. I encourage all our supporters to 

consider committing to a regular monthly donation at a level you can afford.   

I joined the Management Committee at the 2015 AGM. This year I stepped up as acting chair, 

with the resignation of Dr Michelle Maloney after 7 years of enthusiastic and inspiring 

service. We thank and congratulate Michelle on her years of untiring service to EDO 

Queensland and wish her well in future ventures. I’d like to thank our Management 

Committee – Anne-Maree Elliott, Vikki McLeod, Dan Morton and Paul Rees. You play an 

important role in the support and oversight of the organisation.  

EDOs across Australia are considering merging into a national organisation. This presents 

fantastic opportunities for greater impact, engaging more strategically with national issues of 

environmental law, professionalising and streamlining our services and growing the network. 

There are substantial challenges in bringing together a very diverse set of organisations while 

managing the potential risks. When the merger proposal is fully developed we will come back 

to our membership for its consideration (expected in 2018).  

The year ahead will, no doubt, bring challenges and opportunities our way. EDO Queensland 

is in a strong position to meet those challenges – drawing on the strengths of our hard-

working CEO and staff, and the support of our members, donors and clients. 

Rachel Eberhard, Acting Chair EDO Qld  
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HIGHLIGHTS 2016-2017 
 

Win for farmers challenging New Acland Coal mine expansion 31 May, 

2017  

EDO Qld represented a community group with more than 60 farmers and residents 

objecting to New Acland Coal expansion. On 31 May 2017, in an unprecedented and 

historic decision, the Queensland Land Court recommended outright rejection of the New 

Acland Coal (NAC) Stage 3 mine expansion, after 99 days of hearing and the most 

intense factual scrutiny ever applied by the Land Court to a mining project.   

Community Represented in 5 different courts 

This year EDO represented the community on important public interest cases concerning 

climate, the Great Barrier Reef, groundwater protection, intergenerational equity, 

protection of good quality agricultural land and more in a record 5 different Courts. (Land 

Court, Supreme Court, Court of Appeal, Federal Court and leave application to the High 

Court.)  

635 Community members educated 

Over the court of the year, 635 community members attended 13 legal educational events 

hosted or co-hosted by EDO Qld. Topics included planning, mine rehabilitation, land 

clearing, clean energy and more. 

45 Law Reform Submissions lodged 

Key areas of law reform and policy work included renewables, vegetation protection and 

mine site rehabilitation, all undertaken in collaboration with different community 

partners. A total of 45 submissions were lodged this year. 

Inaugural Debate for Justice and Art Exhibition 

In May 2017 we ran the first Debate for Justice and Art Exhibition, chaired by the Hon 

Margaret McMurdo AC. The hilarious debate with teams lead by the Hon Alan Wilson 

QC and Sean Ryan, Principal Solicitor of EDO, attracted an audience of 140 attendees 

from the community and the legal profession. Lyn Graham’s wonderful paintings of 

Pumicestone Passage were sold to benefit EDO Qld. 

Swim for the Reef grows 

The second year of our fun fundraiser. In this peer-to-peer fundraising event, Swim For 

the Reef participants are aiming to swim laps to the equivalent length of the Great Barrier 

Reef. In January 2017 the cumulative distance swam grew from 230 km to 603km. With 

6 pools participating (and some free water swimmers as well) participants raised $75,000 

for EDO Qld – up from $30,000 last year. 
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CEO’s STATEMENT 
 

It was 31st May 2017. I sat in a bustling, packed, noisy public gallery of the Land Court and 

observed the journalists, conservation groups, mining executives, student volunteers and rural 

folk searching for scarce seats in that Court room. The front bar table was striking with the 

black of barrister’s gowns, sober suits of the solicitors and more colourful clothes of the many 

rural objectors. Many were visibly weary. Debating the impacts of this proposal, listening to 

expert evidence, had occupied a record 99 days in Court. 

Member Smith of the Land Court rose to make his decision. Amidst a sudden hush, he 

announced his recommendations on the proposed mining lease and environmental authority. 

“Refusal”. The emotions of relief, joy and victory were plain to see on the faces of the 

objectors, and their teams of supporters. At the media conference outside the celebratory 

emotions continued. For this was a rare and hard fought win to those who had suffered from 

the impacts of the existing coal mine and who did not want to experience the impacts of a 

massive expansion. 

That win against New Acland Coal was the most exciting achievement for our staff and 

supporters this year. 

The win by the Oakey Coal Action Alliance and other land holders shows what the 

community may achieve with focussed, professional support from the legal staff and 

volunteers at Environmental Defenders Office Queensland. The win reminded us of the 

importance of EDO as a hub to secure necessary independent expert witnesses and barristers. 

The win would not have been possible without formal rights of objection under Queensland 

law against proposed mines. And that win could not possibly have been achieved without the 

generous donations from the broader Queensland and Australian community. 

As this Annual Report and its highlights show, your EDO Qld has been active and effective,  

not only representing clients in 5 Courts, but in community legal advice,  in advocating for 

stronger better laws and your rights, and in community educational events.  Our LawJam 

educational events, our exciting inaugural Debate for Justice and our growing Swim For The 

Reef are now established events on the legal and community calendars. Our supporter levels 

and funding levels continue to grow sharply. 

I wish to extend my admiration and thanks to all the Staff, Management Committee, 

volunteers and supporters who have enabled these achievements. I wish in particular to single 

out our Chair Michelle Maloney and Acting Chair Rachel Eberhard for leading our 

Committee and for their active and thoughtful support. I also wish to acknowledge the skill 

and leadership of Principal Solicitor Sean Ryan, Operations Manager Bronwyn Bell, Law 

Reform Solicitor Revel Pointon, and Fundraising and Digital Communications Manager Paul 

Perovic, who all went above and beyond their duty. 

This year I look forward to more achievements for the environment and the community and 

to working closely with our sister EDOS as we explore the potential of a national 

organisation of EDOs. 

Jo-Anne Bragg, CEO/Solicitor  
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LEGAL ADVICE AND CASEWORK 

Advices 

In 2016/17 EDO Qld provided 86 written advices, 95 referrals and 90 instances of 

information to community groups and individuals. 

The subject matter of these advices is varied, with common issues including marine 

protection, environmental planning, vegetation protection, natural resource management, 

public and private land management, access to information and pollution. Here are a few 

examples: 

Lawfulness of Drones 

Drones are a valuable cost effective way for community and conservation groups to 

obtain footage of important nature conservation areas. EDO Qld provided detailed advice 

to conservation groups about the laws relating to different types of drones in different 

circumstances so that those drones could be used lawfully. 

Protecting Cape River from Instream Mining 

EDO Qld provided advice and assistance which helped our client successfully object to 

instream mining in a river on Cape York, thus helping to protect the natural values of that 

river. 

Protecting Dingoes 

While dingoes are a pest to some graziers, others have found ecological and economic 

benefits in maintaining dingoes on their properties. EDO Qld provided extensive advice 

regarding the legal status of dingoes, providing the client with a deeper understanding of 

the rights and obligations under various laws. 

Black Swan Lake 

EDO Qld provided a number of advices regarding the controversial Black Swan Lake 

development on the Gold Coast, which have been used to assist clients in protecting 

Black Swans in an area where they are known to breed and roost. 

Protecting Native Wildlife 

EDO Qld has provided a number of advices in relation to protecting native wildlife. One 

such advice explored the option to use the Animal Care and Protection Act 2001 (Qld) as 

a test case in protecting echidnas at a known breeding area. 
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Court Cases 

In 2016/17 we represented clients in 10 public interest proceedings before the courts, 

representing a range of community groups. 

Before taking on a court case, we must be satisfied that the case has legitimate prospects 

of success  and that the issue is in the public interest  rather than merely being of benefit 

to a private person. Three of the cases are now described, with a full list at the end of this 

section. 

Win for farmers challenging New Acland Coal mine expansion - 31 May 

2017 

EDO Qld represented Oakey Coal Action Alliance Inc (OCAA), a community group with 

more than 60 farmers and residents, 

in objections to the approval of an 

environmental authority and two 

mining lease applications for the 

proposed Stage 3 expansion of the 

New Acland Coal Mine, west of 

Toowoomba. 

On 31 May 2017, in an unprecedented and historic decision, the Queensland Land Court 

recommended outright rejection of the New Acland Coal (NAC) Stage 3 mine expansion, 

after 99 days of hearing and the most intense factual scrutiny ever applied by the Land 

Court to a mining project. Key findings included that the groundwater impact predictions 

had major shortcomings creating risks to the surrounding landholders; that the land 

around New Acland was in the best agricultural land in 1.5% of the State; and that due to 

intergenerational equity the mine should not go ahead. 

New Acland Coal fails to gain Stay of Land Court decision - 23 June 2017 

EDO Qld represented Oakey Coal Action Alliance to successfully oppose New Acland 

Coal’s application to stay or stop the State government considering the recommendation 

of the Land Court. This means the State government will need to make a decision on that 

recommendation in early 2018. 

Australian Conservation Foundation Challenges Adani Carmichael 

Federal Approval - 29 August 2016 

On behalf of Australian Conservation Foundation, EDO Qld sought an independent 

judicial review of the legality of Federal Environment Minister Greg Hunt’s re-approval 

of Adani Carmichael coal mine project. The case was about whether the minister 

correctly applied the law when considering the impacts of the project on the Great Barrier 

Reef. The argument was not accepted by the Federal Court.  
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List of Proceedings 2016/17 

Client Opponents, Project, Court Status at 30 June 2017 

Australian Conservation 

Foundation Inc. 

Federal  Minister for 

Environment, Adani, 

Carmichael Coal Mine, 

Federal  Court 

determined 

Australian Conservation 

Foundation Inc. 

Federal Minister for 

Environment, Adani, 

Carmichael Coal Mine, 

Federal Court Appeal 

pending 

Oakey Coal Action 

Alliance Inc.  

New Acland Coal, 

Department of Environment 

and Heritage Protection,  

New Acland Stage 3 mine, 

Queensland Land Court 

determined 

Oakey Coal Action 

Alliance Inc. 

New Acland Coal, 

Department of Environment 

and Heritage Protection, 

New Acland Stage 3 mine, 

Queensland Supreme Court 

pending 

Whitsunday Residents 

Against Dumping 

Department of Environment 

and Heritage Protection, 

Abbot Point T0,  Supreme 

Court 

determined  

Coast and Country 

Association of Queensland 

Inc. 

Hancock Coal, Kevin’s 

Corner Coal mine, Supreme 

Court 

determined 

Coast and Country 

Association of Queensland 

Inc. 

Hancock Coal, Alpha Coal 

mine, Supreme Court 

determined 

Coast and Country 

Association of Queensland 

Inc. 

Hancock Coal, Alpha Coal 

mine, Court of Appeal 

determined 

Coast and Country 

Association of Queensland 

Inc. 

Hancock Coal, Alpha Coal 

mine, High Court 

determined 

Land Services of Coast and 

Country Inc.  

Department of Environment 

and Heritage Protection, 

Adani, Carmichael Mine, 

Supreme Court 

determined 

  

More detail on our cases is on our website http://www.edoqld.org.au/past_court_cases 

 

 

  

http://www.edoqld.org.au/past_court_cases
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POLICY & LAW REFORM 
 

In our policy and law reform work, we engage with Ministers and advisors, federal, state 

and local government departments, environment groups and communities on laws and 

policies that affect the environment and communities. 

We write submissions, publish reports, present at parliamentary inquiries, advocate to 

decision makers and provide advice for community members and groups. 

In 2016/17, we made 45 submissions to State and Federal governments. 

At the national level, we worked with colleagues from EDOs in other States. Together we 

made important recommendations on the governance of the Northern Australia 

Infrastructure Fund, national climate change policy, improvements needed to enforcement 

of federal environmental laws particularly with regard to tree clearing impacts and the 

Great Barrier Reef, and failings of mine rehabilitation and financial assurance 

frameworks around Australia. 

At the State level, we made recommendations on issues such as the myriad of 

amendments to our planning law framework; the review of the mining and gas 

rehabilitation and financial assurance frameworks; the new Environmental Protection Act 

Chain of Responsibility framework; management of groundwater use by the resource 

industry; Queensland climate change and renewable energy policies; review of the Right 

to Information Act and suggested improvements to public registers; proposed 

amendments to the self-assessable codes for tree clearing; the banning of plastic bags and 

new container deposit legislation; coastal management;  koala policy and the Great 

Artesian Basin review.  

4 key examples of our Law Reform work are: 

Reducing land clearing and protecting the Reef 

The Vegetation Management (Reinstatement) and Other Legislation Amendment Bill 

2016 did not successfully pass parliament in 2016. This is of grave concern, as State 

Government figures show the clearing rate for the year 2015-2016 was 33% higher than 

the previous year. The rate of clearing in Queensland is on par with globally significant 

clearing rates such as in Brazil, and is reported to be killing upwards of 44.7 million 

animals.   

As legal adviser to the Land Clearing Alliance, EDO Qld has been working with 

conservation groups including WWF, The Wilderness Society and Queensland 

Conservation Council to help advocate for more action by the local, state and federal 

governments to protect our wildlife, climate and ecosystems from excessive clearing. We 

have been providing legal advice to the general community too, to help develop 

understanding of a range of actions to help protect vegetation from clearing.  
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Clearing for agriculture and 

grazing in Reef catchments 

has been a significant cause 

of water quality degradation 

in the Great Barrier Reef.  

EDO Qld has been an active 

participant in the stakeholder 

group to develop better 

regulations for water quality 

impacts to the Great Barrier 

Reef.  

 

 

First Economic Impact Guidelines for major projects adopted 

EDO Qld has succeeded this year in convincing the Queensland Government to adopt the 

first economic impact guidelines for coordinated (‘major’) projects. Our Land Court 

litigation involving various mines, including the Carmichael coal mine, has demonstrated 

time and time again that the employment figures portrayed by mining companies in their 

applications are inaccurate and exaggerated, showing the need for such guidelines. 

This is a significant issue, considering the amount of weight put on the number of jobs 

that will be created by a project in assessing and publicising the project’s benefits to 

Queensland. EDO Qld worked with the Office of the Coordinator-General and the 

Minister for State Development, first convincing them such a guideline was needed and 

then to ensure that significant improvements were made to this guideline from the initial 

brief draft, and to ensure that it was adopted publicly. Economist Rod Campbell of The 

Australia Institute provided helpful assistance in critiquing the initial drafts of the 

guideline and suggesting important edits.  

Advising, empowering and advocating for good planning laws 

The extensive reforms to the planning law framework have continued this year, and EDO 

Qld has worked tirelessly to provide submissions, advice and numerous community 

education seminars to empower the community to have their say in getting needed 

improvements to these laws. The Planning Act 2016 and Planning and Environment 

Court Act 2016 have commenced, along with numerous supporting instruments and State 

policies. EDO Qld has been with the community every step of the way, helping with 

submissions, advising on how changes affect the community and the environment, and 

providing the community with direct access to the Department of Planning through our 

co-hosted Planning LawJam series held throughout the year on all instruments.   

 

A before and after image of coral bleaching in March 2016 (left)  

and later dying in May 2016 (right) at Lizard Island. 

 (The Ocean Agency/XL Catlin Seaview Survey) 
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EDO Qld successfully advocated to get improvements to the framework, such as that: 

 the new alternative assessment managers were subject to a Code of Conduct to 

reduce the chance of conflicts of interest going unchecked; 

 exemption certificates (allowing development without assessment) being required 

to be published with reasons; and 

 the community and government can access costs when successfully obtaining 

enforcement orders for illegal development activities.  

However, the new planning laws still have major weaknesses, such as the presumption of 

approval, uncertain assessment requirements with little guidance on when a development 

can conflict with planning codes, and the increasing classification of ‘code assessable’ 

development which locks out the community from meaningful input. 

We have also been working hard to ensure the South East Queensland Regional Plan 

better protected the environment of SEQ. Working in collaboration with Professor Darryl 

Low Choy of Griffith University and Peter McDonald of SEQ NRM group Healthy Land 

and Water, we succeeded in ensuring more meaningful benchmarks were integrated into 

the Plan. More work is needed to improve that Regional Plan, to provide clear protection 

of high biodiversity areas from development and urban encroachment. 

Improving rehabilitation and financial assurance – ensuring miners pay 

for their clean-up 

EDO Qld has been working closely with the Queensland Treasury Corporation, the 

Department of Environment and Heritage Protection and the Department of Natural 

Resources and Mines in the review of the financial assurance and mine rehabilitation 

frameworks.  

This process has seen a progressive report produced by the Queensland Treasury 

Corporation with suggested improvements to the management of financial assurance– to 

help get Queensland out of the billions of dollars of debt it has accrued through 

insufficient financial assurances obtained for abandoned mines.  

EDO Qld has been working to ensure that the recommendations and improvements are 

taken up quickly, and in the most effective means possible to ensure the resource industry 

does not leave their clean-up to taxpayers and that our abandoned mines are finally 

rehabilitated. This work has entailed numerous submissions and extensive meetings with 

the relevant decision makers, and advising on the proposed legislation to implement the 

new framework. We have been providing legal advice to and working with Lock the 

Gate, WWF and Mackay Conservation Group.  
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OUTREACH AND EDUCATION 
 

Our education and outreach program helps to let people know how to use the law and get 

EDO’s help to do so. 

635 Community members educated 

Over the course of the year, 635 community members attended 13 legal educational 

events hosted or co-hosted by EDO Qld in Brisbane, the Sunshine Coast, the Gold Coast 

and the Darling Downs amongst other places. Topics included planning, mine 

rehabilitation, land clearing, clean energy and more. We recorded several events and put 

the recordings online, for example our Renewable Energy LawJam event so that more 

community members could watch online. 

Digital Outreach 

Subscriptions to our digital service grew strongly again this year. In June 2017 our e-

bulletin had 8,895 subscribers, Facebook 9,020 followers and Twitter 1,644 followers. A 

new website in development in 2016/17 will bear fruit in the new financial year. 

Publications 

Our Community Litigants Handbook and our Mining and Coal Seam Gas handbook have 

proved popular thought the year, however are in need of updating.  

 

EDOs of Australia 
 

EDO Qld is one of eight independent Environmental Defenders Offices around Australia 

that currently operate together as a loose network called EDOs of Australia. 

The EDOs all have similar values and a similar mission. For many years now the offices 

have collaborated and shared skills and resources. 

The EDOs are exploring the further benefits of merging into a single national 

organisation. As one national organisation, we see wonderful opportunities to integrate 

our operations, and so to better provide better public interest services across Australia. 

In 2017/18 we expect to provide more information about this exciting opportunity. 
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PROFILE RAISING 
 

During 2016/17 we have increased our profile within the legal profession by holding two 

major events. The first was a Climate Law Seminar chaired by retired Supreme Court 

Judge Alan Wilson entitled Beyond Paris: Implications for Australia Lawyers in March 

2017. Over 130 attended. The second was the inaugural EDO Debate for Justice and Art 

Auction. The art exhibition was by artist Lyn Graham.  The Debate was chaired by the 

Hon Margaret McMurdo AC, retired President of the Queensland Court of Appeal. Over 

140 attended that event in May 2017. 

 

Our community profile has been raised by hosting or co-hosting 13 major legal 

educational events attended by a total of 635 people, by running the Swim for the Reef 

event at 6 separate pools in January 2017 and by a major presence at the Woodford Folk 

Festival in December 2016. Our online subscribers have grown to almost 9000 receiving 

our electronic bulletins. The ten major litigation proceedings run by EDO Qld during 

2017/18 in the Federal Court, Land Court and Supreme Court have resulted in extensive 

Television, online, radio and social media coverage of EDO Qld and our clients. 
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TREASURER’S REPORT 
 

Since 2010, EDO Qld has grown from a small organisation almost totally reliant on government 

funding, to a financially sustainable organisation with a diverse range of funding sources. 

Effective fundraising efforts on key areas of environmental and community concern, and prudent 

financial management, allow us to plan ahead to deliver more effective services. 

 In 2016-17, EDO Qld received: 

 Donations totalling $827,550, representing 3936 individual donations (including almost 

$128,000 from monthly donors)  

 $320,000 in project grants from philanthropic trusts and foundations  

 State Government funding of $233,000 for provision of public interest environmental law 

services; being $100,000 from Dept of Justice and Attorney General; $133,000 from the 

Department of Environment and Heritage Protection 

It is important to note that our government funding is still essential, as it is used for the provision 

of free telephone and written advice services to communities across Queensland. 

EDO Qld management committee and staff are committed to the wise use of these funds. Our 

accountability commitments include regular reporting to our State Government funders, and 

annual reports to the Register of Environmental Organisations, the Australian Charities and Non-

Profits Commission, and the Office of Fair Trading in Queensland. EDO Qld holds all necessary 

insurances, including Public Liability and Professional Indemnity Insurance. 

The audited financial reports follow. 

Anne-Maree Elliott, Treasurer 
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