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Parliament House

George Street

BRISBANE QLD 4000
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Dear Sir/Madam,

SOUTH-EAST QUEENSLAND WATER (DISTRIBUTION AND RETAIL
RESTRUCTURING) AND OTHER LEGISLATION AMENDMENT BILL 2011

Allconnex Water (Allconnex) is grateful for the opportunity to provide this
submission to the Environment, Agriculture, Resources and Energy Committee
(Committee) on the South-East Queensland Water (Distribution and Retail
Restructuring) and Other Legislation Amendment Bill 2011 (the Bill).

Allconnex is the ‘council-owned’ water and wastewater distribution and retail
business for the Gold Coast, Logan and Redland City Council areas.

Allconnex, has identified some elements in the Bill that may affect the workability
of the legislation and the proper implementation of the retransfer, and would
appreciate guidance or clarification by way of amendments to the Bill.

Further, the board members and officers of Allconnex have a statutory duty to
act in the best interests of Allconnex and a positive obligation to implement the
retransfer (which will necessitate Allconnex taking into account Councils’
interests). The board members and officers are concerned with their ability to
fully comply with such duties, and the protections afforded to them in respect of
actions taken to implement the retransfer, given the current drafting of some
provisions of the Bill.

The material concerns of Allconnex are set out in full in the attached table, but
for your convenience they are also summarised below:

o the scope of the statutory protection for directors and officers of Allconnex
is inadequate given the unique situation that Allconnex has been placed in;

o while the Bill does not appear to require Allconnex to publish any charges
for 2012-2013 financial year, the Bill should remove any doubt on this issue
and make clear which body has any obligations to publish charges for the
2012-2013 financial year;




° the concept of ‘materially prejudice’ is not defined, and, more specifically,
as it is used in the context of the retransfer scheme only and not the
broader retransfer process it is not clear whether the concept is a relevant
consideration in respect of negotiations or other dealings (occurring
‘outside’ the scope of the retransfer scheme);

° there is currently no legislative basis for the authorised exchange of
information between Allconnex and the withdrawn councils, and no
protection from breach of contract and confidentiality claims in
circumstances where parties need to exchange information prior to the Bill
being enacted;

° the default position in relation to the allocation of liabilities in section 92BI
of the Bill has the potential to be utilised by a council who does not wish to
accept a whole liability which may otherwise be appropriate for a council to
assume;

° there is no flexibility to allow Allconnex and the withdrawn councils to agree
a mechanism to adjust any change in the asset and liability position which
may occur between the date of the retransfer scheme, 30 April 2012, and 1
July 2012;

° there is no flexibility to allow Allconnex and the withdrawn councils to agree
that it may be desirable for some of the assets and liabilities to remain with
Allconnex after 1 July 2012 until dissolution; and

° there is no ability for the Minister to make regulations regarding any aspect
of the retransfer to address any aspect which may have been inadvertently
overlooked during the retransfer process.

The attached table addresses these matters in more detail and outlines proposed
solutions to assist the Committee.

Allconnex would again like to extend its appreciation for the opportunity to
engage with the Committee on the development of the Bill and would welcome
an opportunity to further elaborate on the attached material issues.

Yours sin

Andrew Foley
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