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OFFICE OF INDUSTRIAL RELATIONS, QUEENSLAND TREASURY 

The other thing that I briefly wanted to mention was that the department of mines and the office of 
industrial relations have now put in place an information-sharing arrangement. We can provide a copy 
of the MOU between the two agencies to the committee. Going forward, all claims for CWP to either 
WorkCover Queensland or a self-insurer will be notified to the Department of Natural Resources and 
Mines as a priority. 

1. The committee requests a copy of the MOU.1

Answer: A copy of the MOU is attached (Attachment A) 

Basically you are suggesting to the retired miners of Queensland that they go to their local GP and if 
they are on the age pension or something like that, that they then get referred to the hospital and 
health service closest to them and they then fill out the form.  

2. What happens then in relation to any waiting list? Do they jump the waiting list because they
are a potential WorkCover claim, or what happens?2

Answer: Where WorkCover Queensland receives a workers’ compensation medical certificate from a 
medical practitioner indicating a potential diagnosis of CWP, WorkCover will as part of their claims 
determination process arrange and fund further investigations including radiography and specialist 
opinions. 

The Office of Industrial Relations is unable to advise on wait times for radiography or other public 
health services. 

3. Can you tell us when that fact sheet was first published?3

Answer: The Fact Sheet was published on 11 July 2016.  A copy is attached (Attachment B). An 
additional fact sheet will be published in the week commencing 31 October 2016 (Attachment C). 

4. In the two cases we are discussing prior to 2015 the insurer in those relevant cases would
have been obliged to advise those workers’ employer that they had had a claim accepted for
CWP?4

Answer: Yes, WorkCover’s normal process is to discuss claims decisions with employers. In addition, 
the employer is required to provide an employer’s report in relation to all claims prior to 
determination. However, if the employer was no longer in business then this notification would not 
occur. For example in the 2006 claim, the mine in question closed in 1987 and was not in existence 
at the time the claim was lodged in 2006. 

Additional requests for the department from the committee: 

1 Public briefing transcript, Brisbane, 14 October 2016, pp 23 
2 Public briefing transcript, Brisbane, 14 October 2016, pp 25 
3 Public briefing transcript, Brisbane, 14 October 2016, pp 27 
4 Public briefing transcript, Brisbane, 14 October 2016, pp 29 



Are you also able to provide to the committee the details of the particular self-insurers that insure 
coalmine workers?5 
 
Answer: Glencore Queensland Limited and BHP Billiton Limited are the only self-insurers that insure 
coalmine workers. 
 
What we can do, Chair, with your approval, is provide the number of claims in each year.6 
 
What I am asking is will you go back and have a look at all claims for CWP that have been made in 
your area going back to 1980, say, because I have asked the mines department to go back to 1980?  
And to reassess them to see whether they do in fact have CWP. 7 
 
I think when you are going back through your process, if you would not mind having a look to see 
what changed in that period when people did not claim or had a claim accepted.8 
 
Response – Data mining: 
Data mining is underway to determine the number of CWP claims lodged in the Workers’ 
Compensation Scheme prior to 2006.  This task is impeded by a number of factors: 
• Less claims information is stored electronically by insurers on older claims; 
• Less descriptive coding on injuries and the circumstances regarding why claims were lodged, 

particularly in regard to the confirmed diagnosis; 
• Large system changes under by WorkCover and the Workers’ Compensation Regulator between 

2002 and 2006 which result in old claims information left in legacy systems and not migrated; 
and 

• Data input errors and spelling mistakes within the claims information. 
 
The Office of Industrial Relations is working with insurers to resolve known issues regarding 
accessing old claims information.   By using key word searches and phonetic logic, the list of 
potential claims has been narrowed that will need to be investigated by insurers.  Claims that were 
selected for follow up with insurers are claims that: 
 
• Were lodged in regard to a respiratory condition contracted within a mining environment; or   
• Made any mention of pneumoconiosis, coal dust, black lung, lung disease, anthracosis, 

anthracosilicosis, or pulmonary massive fibrosis regardless of industry (to take into consideration 
errors regarding industry coding, or injured workers moving industries)  

 
The Office of Industrial Relations will be in a position to advise the Committee of the anticipated 
timeline to complete this task within the next two weeks. The Office of Industrial Relations and 
WorkCover Queensland have committed additional resources to ensure this task is completed as 
quickly as possible.  
 
Additional Notes  
Note: p25 of the Transcripts Mr McMillian asks: 
 
Are you able to tell the committee the proportion of coalmine workers that are covered by 
WorkCover as opposed to self-insurers? 
 

5 Public briefing transcript, Brisbane, 14 October 2016, pp 25 
6 Public briefing transcript, Brisbane, 14 October 2016, pp 28 
7 Public briefing transcript, Brisbane, 14 October 2016, pp 29 
8 Public briefing transcript, Brisbane, 14 October 2016, pp 31 

                                                           



Answer:  WorkCover insures approximately 63% of coalmine workers with the remaining 37% of 
coalmine workers covered by the two self-insurers listed above. 
 
 































Coal workers’ pneumoconiosis 
your employment and compensation rights

Office of Industrial Relations 

Can my employment be terminated 
because I have coal workers’ 
pneumoconiosis?
No. If your coal workers’ pneumoconiosis is because of your 
employment in Queensland, your employment cannot be 
terminated within 12 months of when you are diagnosed, just 
because you can’t work in your old job. 

If you are dismissed, you can apply for reinstatement by 
obtaining a doctor’s certificate that says you are fit for 
employment, noting that you cannot work in a role that 
continues to expose you to high concentrations of coal dust. 

If your employer doesn’t agree, you can apply to the 
Queensland Industrial Relations Commission for a 
reinstatement order. Talk to your union if this happens to you.

Your rights can’t be taken away just because your employer 
changes your employment contract, your award, or your 
enterprise agreement.

Am I entitled to workers’ 
compensation?

Important information
You must submit a claim within six months 
of being diagnosed with coal workers’ 
pneumoconiosis. However, the insurer can make 
exceptions if you can show that the failure to 
lodge in time was due to a genuine mistake, 
your absence from Queensland or Australia, or 
another reasonable excuse. An example of a 
reasonable excuse may include that your doctor 
never informed you of a possible link between 
the disease and your work.

If you’ve developed a disease (including coal workers’ 
pneumoconiosis), because of your work, you can claim workers’ 
compensation from WorkCover Queensland. You can lodge your 
claim in a number of ways:

•	 	by phoning 1300 362 128

•	 	by completing and submitting the online claim form at 
worksafe.qld.gov.au

•  by lodging through your doctor (if you’re unsure if this 
has happened, you can either call WorkCover or your GP 
to check).

If you work or worked for BHP Billiton Limited, Glencore 
Queensland Limited or South32 Cannington Pty Ltd, these three 
companies self-insure for workers’ compensation, so you will 
need to contact their workers’ compensation departments: 

•  BHP Billiton Limited: 1800 247 927

•  Glencore Queensland Limited: (07) 3115 5491  
or Copper and Zinc Operations: (07) 4744 2092

•  South32 Cannington Pty Ltd: (07) 3859 5580  

WorkCover or the self-insurer has 20 business days to make 
a decision on a claim. Once the appropriate information is 
gathered to determine the claim, they will inform you of the 
decision. If a decision can’t be made in 20 days, the insurer will 
be in touch to negotiate an extension.

If your claim for coal workers’ pneumoconiosis is accepted, you 
will be entitled to:

•  weekly compensation (for lost wages)

•  medical, surgical and hospital expenses and medicines

•  rehabilitation treatment and equipment or services

•  travelling expenses

•  if the condition is terminal, funeral expenses and 
entitlements for your family members.

If the insurer is unable to accept the claim, a representative 
from the insurer will call you and explain the decision.  
You have the right to have the insurer’s decision independently 
reviewed by the Office of Industrial Relations. Contact 
your union for further assistance with this process, or the 
Queensland Council of Unions Workers’ Compensation 
Information Service on 1800 102 166.

What action can I take against my 
employer?
In Queensland, the Workers’ Compensation and Rehabilitation 
Act 2003 provides injured workers with the right to sue their 
employer (or former employer) for common law damages if they 
can prove that the employer (or someone else) was negligent, 
and that negligence contributed to you contracting coal 
workers’ pneumoconiosis.

If you are able to prove negligence, a lump sum payment of 
damages can be awarded to you that takes into account your 
loss of future earnings, pain and suffering.

You will need to talk to a solicitor if you wish to seek damages. 
Contact your union (or former union), or a solicitor for further 
assistance in making a claim.

Contact us: 
For more information call: 1300 362 128  
or visit www.worksafe.qld.gov.au

AEU16/5572

http://www.worksafe.qld.gov.au
http://www.worksafe.qld.gov.au


Coal workers’ pneumoconiosis 
How your workers’ compensation claim is processed by WorkCover

Office of Industrial Relations 

WorkCover Queensland has a dedicated team assessing 
and managing coal workers’ pneumoconiosis (CWP) claims. 
This specialised team will help step you through the claims 
process and ensure that your claim is processed in a timely 
manner. 

Queensland’s workers’ compensation scheme provides no 
fault statutory compensation for workplace injuries so if 
you think you may have CWP you should visit your doctor 
to organise a screening.  If your doctor thinks your illness is 
caused by work, they will give you a workers’ compensation 
medical certificate and they may lodge a claim with 
WorkCover Queensland on your behalf.  Alternatively, you 
may lodge your own claim with WorkCover using the details 
from your medical certificate. Call WorkCover on 1300 362 
128 or visit www.worksafe.qld.gov.au.

A representative from WorkCover’s dedicated team will 
contact you within 48 hours of receiving your claim to 
discuss the information and to help determine whether 
there is a link between your diagnosis of CWP and your 
employment.  This information may include:

•  Evidence supporting your employment history

•  The level of dust exposure through your employment, 
such as details of work tasks and duration/shift hours, 
e.g. longwall or development production, underground 
maintenance or construction, delivering supplies etc. 

•  A list of doctors you have consulted in relation to your 
injury

•  A signed authority to allow WorkCover Queensland to 
obtain your relevant medical information

•  Your smoking history (if any)

•  Confirmation that the radiological scans have been 
reviewed by an approved radiologist to confirm the 
diagnosis of CWP

Once all relevant information is received, WorkCover may 
require you to see an independent medical practitioner 
for confirmation of your diagnosis and/or confirm the link 
between your employment and your diagnosis.

WorkCover has 20 business days to make a decision on your 
claim.  If a decision cannot be made within this timeframe, 
you may choose to allow an extension of time or ask 
WorkCover to make a decision based on the information 
currently available. 

If your claim is not accepted, WorkCover will provide reasons 
for this decision and explain your rights of appeal. 

If your claim is accepted, WorkCover will explain to you the 
payments you are entitled to in relation to your level of 
incapacity. WorkCover will also confirm these benefits in 
writing and outline how to reassess your entitlement should 
your incapacity increase. 

If you have a permanent impairment due to the injury you 
will be offered statutory lump sum compensation quickly, 
often within two weeks. This can avoid the need for a lengthy 
process of undertaking common law damages claim.

Permanent impairment lump sum compensation 
entitlements are up to $314,920. If the degree of permanent 
impairment is 30% or more you may also be entitled to 
additional lump sum compensation of up to an additional 
$314,920. You may also be entitled to a caring allowance if 
you are dependent on day to day care from a person who 
provides the care on a voluntary basis.

You may also have the right to sue your employer (or former 
employer) for common law damages if you can prove that 
your employer (or someone else) was negligent, and that 
negligence contributed to you contracting coal workers’ 
pneumoconiosis. You can contact your union (or former 
union), or a solicitor for further assistance in making a claim.

Self-Insurer claims
If you work or worked for BHP Billiton Limited, Glencore 
Queensland Limited or South32 Cannington Pty Ltd, these 
three companies self-insure for workers’ compensation, 
so you will need to contact their workers’ compensation 
departments:

•  BHP Billiton Limited: 1800 247 927

•  Glencore Queensland Limited: (07) 3115 5491 or Copper 
and Zinc Operations: (07) 4744 2092

•  South32 Cannington Pty Ltd: (07) 3859 5580

A claim lodged with a self-insurer for CWP will be managed 
in a similar way and will require the same information to be 
provided to the insurer.

Contact us:
For more information call 1300 362 128

Or visit www.worksafe.qld.gov.au
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