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Re: Submission - Inquiry into the provisions and regulation of supported accommodation in 

Queensland 

Burdekin Shire Council provides this submission as an interested stakeholder and as a regulatory body 

involved in the assessment and approval of supported accommodation uses, from both a land use activity 

perspective and a building regulation perspective, in particular the design of the premises. 

Specifically, Council officers involved in development assessment (namely Town Planners and Building 

Certifiers) have recently identified the following concerns with applications received of late from the Private 

Certification sector. 

Attachments A and B are included for your reference, being an extract from a recent privately certified building 

approval submitted to Council that is an example that illustrates the design and approval concerns Council has 

currently. 

1. Planning Considerations 

Council considers that a supported accommodation use fits within the definition of a 'Community Residence' 

as defined in the current planning legislation. 

a) Non Compliance with Planning Regulations 2017 - Exempt Development Requirements 

Section 6 of Part 2 of Schedule 6 of the Planning Regulation 2017 states that a Material Change of Use for a 

Community Residence is exempt from assessment against the Planning Scheme if -

a. the premises are included in a prescribed zone under a /oca/ categorising instrument; and 

b. no more than 7 support workers attend the residence in a 24-hour period; and 

c. at least 2 car parks are provided on the premises for use by residents and visitors; and 

d. at least 1 of the car parks stated in paragraph (c) is suitable for persons with disabilities; and 

e. at least 1 car park is provided on the premises for use by support workers. 
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For Council to consider that developments of this nature are exempt as per the requirements of the Planning 

Regulations above, proposal plans need to provide (at a minimum) three (3) on-site parking spaces with at 

least one (1) of the car parks stated in paragraph (c) to be suitable for persons with disabilities. 

Refer Attachment A which includes a floor plan and a site plan for a two (2) unit x Community Residence 

(supported accommodation) development proposed in the Burdekin Shire. The development provides only two 

(2) identified car spaces (located within an enclosed garage), which do not appear to be of a size suitable to 

be an accessible parking space for persons with disabilities. 

Further issues with onsite parking design are as follows. 

b) Carparking Requirements and Design of Supported Accommodation 

Council has found that the recent design of buildings and sites proposed to house a supported accommodation 

use and approved by a Private Certifier are not considered to provide compliant onsite carparking. 

Councils' minimum expectation for carparking in an urban zoning is that spaces must comply with Australian 
Standards AS2890 and be clearly defined, safe and easily accessible. 

Neither unmarked parking areas and/or tandem parking spaces in front of the garages are considered 

appropriate by Council in supplying compliant on site visitor and/or support worker carparking, as these areas 

are located within a shared driveway and are not attached nor dedicated to each uniUsingle tenant. This is 
particularly inappropriate for supported accommodation premises where residents may not be related parties. 

As mentioned previously, Council notes the planning regulations requirements for exempt development require 

that at least one (1) of the two (2) carparks provided for residents and/or visitors must be an accessible parking 

space, suitable for persons with disabilities. 

Typically the minimum dimensions for an accessible parking space are 3.2m minimum width x 7 .8m minimum 

length, as fol lows (refer extract): 

PARALL EL PARKING 
- Ol!doc.1led Spoce - 3200mm x 7800mm 
- Shan:d Space - 1600mm x 7800mm lrequ red on one ~de 

of 1he aed,cetcd ~potcl 
- Headroom Hei9ht - 2500mm minimum 

IOENTIFICATION/SIGNAOE 

Symbol He,ghl - 800 10 1000mm (whole symbol 
on blue l)Otkground) 

- O,men,,on, - 1200mm x 1200mm 
- Loca1ton - ~oo 10 600mm lmea,ured from parl<,ng hi,el 
- Shared Space - 80 to 100mm w,de unbroken yellow hn~ 

tlOO lfl-U 

QOO ,u,. 

$00 10 600 
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Council however notes that at Item 3. Carparking of the NO/$ Specialist Disability Accommodation Design 

Standard, parts 3.4 and 3.5 (as per the following extract), requires: 

Clnun 0Hign R.-qu11ernont A.nUon.n!it Applicnble to 

Nprawlw>g1c:arpat>.,ng 
,pc<>loruMd""' 
pe,1c,,perc 11111,hal be 

~ .. -.,. 
l)ttlYldoo "'"' 
• l,\ntnumdf't"Ol'IIOfW 

erNf"COd tpllCO, to ICCOl,f 
avd,ldeeo,fltrrrasad,....., 

c;4380(),m,(w-)• o,pa-
~tom,(lmqlh) 

)◄ 
• Ntew,n flffflWld GulOIOll'I. •o oonll0>4'ed @ (9 ap r~nt tor bat cl .,..,_,,..,lo<...,ol 

P.to, At 1 -• Ak'Nelsu-tace~1ttia 
ca, l)(lrll """"""" 1h 1l1e mtull'lt.ffl I .,4() g,;ldrirOtl( ti roof <Net car ,rw-.e anydnetaon. Nl<S roqu1c-mar.t 

• Roof ow,,, lf)9COY< lhcicar 
~I Ck!rfttllnCe n 
ac~~1'1AS28006 

B.,ceoonlho~ 
ctenl<;at,cn. dio NCC u tie As IOQl.lf00 U'lda h t,CC 
loeal go,,o,M>Ont ouf!o<,ty 1Jto cl ACCell •)'fN>OI and 
m,,y-1hop,o,•-d ., lf:ffle C'.1111!'9 b<llttd ,,,_., 

~ G O O H on..X....,,.P-YMO'"""° no4 be leqJl"cd (Of 
lr'l~CNll'leawll:t, ~6. ~..._)~on 

In ...,di~""''"' UM.Wldma~CJ4N 
-"·lhAS:>8006 po,klngopac,, _bo_..od 

Attachment A includes the floor plan and a site plan for a two (2) unit Community Residence (supported 
accommodation) development proposed in the Burdekin Shire currently. 

These plans show the development providing only two (2) identified car spaces (located within an enclosed 

garage), which do not appear to be of a size suitable to be an accessible parking space for persons with 
disabilities, as required by the applicable design standard. 

2. Building Considerations 

a) Non-compliance with Building Act 1975 

Development approvals provided by Private Certifiers need to demonstrate clear compliance with the 
requirements of the planning regulations for Council to consider it exempt development. 

Unless clear compliance is demonstrated by the applicant that no planning approval is required prior to the 
issue of a building works approval, Council considers the submission of such an application from a private 

certifier as being an action that is in direct conflict with Part 6, s83 (1) (a) of the Building Act 1975, which 

requires: 

(1) The private certifier must not grant the building development approval applied for-

(a) until, under the Planning Act and the Economic Development Act 2012, all necessary development 

permits and PDA development permits are effective for development, other than building work, that 
may affect any or all of the following-
{i) the form or location of fhA building work; 
(ii) the use of the building or other structure; 

(iii) the assessment of the building development application; 
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Example- A proposal involving building work also involves a material change of use, reconfiguring a lot and operational work under the 
Planning Act. The material change of use, reconfiguring a lot and operational work are categorised as assessable development under the 

Planning Act. 

The private certifier is engaged to carry out building assessment work and decide the building development application. The private 

certifier must not grant the building development approval applied for until, under the Planning Act, all necessary development permits 

are effective. 

b) Incorrect Classification of Buildings 

The National Construction Code defines building classifications, which relevant to this submission are as 

fol lows: 

■ Class 1a being a single dwelling being a detached house; or one of a group of attached dwellings 

being a town house, row house or the like; with a 
• Residential care building being a Class 3, 9a or 9c building which is a place of residence where 

10% or more of persons who reside there need physical assistance in conducting their daily activities 

and to evacuate the building during an emergency (including any aged care building or residential 
aged care building) but does not include a hospital. 

It is the use of the premises however that defines the Class. 

For the purposes of Council's assessment of supported accommodation uses including the correct 

classification, the following is considered a reasonable explanation of the differences between a Class 1a and 

a Class 3 building classification: 
1. A Class 1a supported accommodation use typically being a home where a couple reside with their 

children with the spouse/partner being eligible for externally funded support services; whereas a 

2. A Class 3 premises is considered to be a 'home' in which multiple unrelated persons reside who are 

provided with externally funded support services including dedicated on-site overnight assistance 

located within the 'home'. 

Given the above, Council's Building Certifier nominates that a Community Residence (supported 

accommodation) use that requires on site overnight accommodation to be provided within the building, is a 

Class 3 Building classification, and not a Class 1a building classification. 

Attachment B provides an extract of an example of a recently submitted Form 20 - Lodgement of Building 

Work Documentation together with the Development Application Decision Notice issued by a private certifier. 

Both of these documents show the supported accommodation premises being classified as Class 1a and 

Class 10a. 

Where non-compliance is identified whether for planning, building or both, Council is currently returning any 

privately certified documentation to the applicant and/or the private certifier if they are not the applicant, 

unactioned. 
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Closing Comments 

Council thanks the Community Support and Services Committee for its invitation to provide a submission and 
hopes that it has assisted with its inquiry. 

Burdekin Shire Council recognises the need for and welcomes the prov1s1on of appropriately designed 

supported accommodation premises in the region and throughout Queensland and believes that quality and 
safeguards (such as adequate parking provisions, correct building classifications) are 'foundational' 
requirements to ensure the wellbeing and safety of future residents. 

Council has a responsibility to the community and its residents to ensure the correct planning and building 

requirements are addressed in the development assessment stage for any supported accommodation 
premises proposed. 

Unfortunately, these matters of non-compliance by a private certifier may lead to delays in providing the much 

needed accommodation 'on the ground,' which is not a result Council nor the Community would want. 

Council hopes the actions of the private certification sector is an anomaly and not reflective of overall State 
findings. It would be disappointing to find that despite the best efforts by the State Government and others at 

a higher level, supported accommodation properties being delivered to the market are falling short of meeting 
the requirements of residents and care providers due to poor design. 

The development of prescriptive requirements that sit within the applicable design standard together with 

supporting guidance material for the private certification sector may be part of the solution in addressing the 
current matters of non-compliance that Burdekin Shire is experiencing. 

Should you have any queries or require further information please contact Council's Manager Planning and 
Development, Kellie Galletta, directly on (t) 111111111111 · 

Terry Brennan 

Chief Executive Officer 

Attachment A 

Attachment B 

Proposal Plans for a recent Privately Certified Development Approval (extract) for a Supported 

Accommodation received by Burdekin Shire Council. 

Privately Certified Development Approval Documentation (extract) for a Supported Accommodation 

received by Burdekin Shire Council. 
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fcir,m for ttre appJjcation is by the assessment manager 
completed. 

4. 
If th 
loc •. 
~v e 
the 
acko e 
archl 

The'Private~rtifier IT!lllsf lilof giv~ 
the a;ppllcanl ,any 4:1ppro11.ed , 
documents pnijlthe pm)lte certifier 
ha~ received the acknow!~gement 

D A l ist of required fi re safety installations and required special fire services 

applying to the bu ilding work 

D Certificates relied on to decide the application 

D Information relied on to decide the application in relation to local government 

easements, encumbrances or estates or interests in land likely to be relevant to 

the application 

_Private certifier's name (in full) 



DEVELOPMENT APPLICATION DECISION NOTICE 
Decision Notice issued in accordance with s63 of the Planning Act 2016 (QLD) 

File reference number: 

DEVELOPMENT DESCRIPTION 
Approval Type: 

Building Works 
Description: 

Site Address: 

Real Property 
Description: 

Land Use: 

Applicant: 

Applicant's Address: 

Landowner's Name: 

Builder's Name: 

Builder's Address: 

DECISION 

Development Permit for Building Works 

New Construction of Duplex - 1 Storey 
New Construction of Attached Garage x2 
New Construction of Attached Alfresco x2 
New Construction of Attached Porch x2 
18 Margaret St, AYR OLD 4807 

Lot Type: Lot No: I Plan Type: I Plan Number (s): 

Current 

Community residence 

Building Classification/s: 1a 
10a 
10a 
10a 

I Council: Burdekin Shire Council 

The development application for the building works described above has been assessed and is Approved with Conditions as shown in the 
approved documentation including any marked changes, accompanying this application. The approval is subject to the following conditions, 
required inspections and required certificates. 

The application was assessed in accordance with the Building Assessment Provisions as prescribed in the Building Act 1975, including: 

• The National Construction Code (BCA) 2019.1 

• The Queensland Development Code; and 

• any relevant local laws and local planning instruments. 
Nol withstanding anything otherwise staled or implied in this Development Permit, pursuant lo s.36 of the Building Acl 1975. building 
assessment work must comply with the Building Assessment Provisions in force when the application is approved. 




