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Submission of the NSW Legislative Council

2 June 2010

1. LEGISLATIVE COUNCIL COMMITTEE SYSTEM
Background

While Committees have operated in the Legislative Council since it’s earliest days, it wasn’t until
the late 1980s that the committees began to develop into one of the Council’s key accountability
mechanisms.

In 1985 the House appointed the Select Committee on Standing Committees to investigate and
report on a structared system of standing committees. Through that process two initial standing
committees, the State Development and Social Issues Committees, were created in 1988. A third
standing committee, the Standing Committee on Law and Justice, was first appointed in 1995,
The GPSCs were first established in 1997. Each of these Committees have been reappointed in
subsequent patrliaments and, in conjunction with the Procedure Committee and Privileges
Committee, form a robust and effective committee system.

Current committee system

The Legislative Council has ten standing committees, as follows.
e Standing Committee on Social Issues
e Standing Committee on State Development
e Standing Committee on Law and Justice
® General Purpose Standing Committee No 1
¢ General Purpose Standing Committee No 2
¢  General Purpose Standing Committee No 3
¢ General Purpose Standing Committee No 4
®  General Purpose Standing Committee No 5
e Prwvileges Committee
e Procedure Committee.

In addition, select committees are established from time to time to inquire into specific issues
that arise. Commonly one or two select committees are established each year. Currently thete are
two select Committees:

® Select Committee on Recreational Fishing

® Select Committee on the NSW Taxi Industry.




Further information about these committees and their current and past inquities can be found

on the NSW Parliament’s website: www.parliament.nsw.gov.au .

The Legislative Council Committees are governed by the standing orders and the resolutions
establishing them. I have attached for your information the relevant chapter of our standing
orders that relates to committees, as well as the resolutions of the House that established the
Standing Committees on Social Issues, State Development and Law and Justice and the General
Purpose Standing Committees (GPSCs) for the cutrent Parliament {(Attachment A).

The Standing Orders and the Parliamentary Evidence Act 1907 (NSW) (Attachment B) confer
considerable powers upon Legislative Council committees, including the ability to summeon
witnesses, to requite an answet to questions and to call for the production of documents. These
powers enhance the effectiveness of the commitiees, particularly when scrutinising the
Executive. It is true to say, however, that most committee inquiries operate on a voluntary basis
and it is only seldom necessary for committees to rely on their coetcive powets.

NSW Legislative Council members do not have regional electorates and are therefore able to
devote more of their time to committee wotk, which 1s reflected n our members approaching
their committee roles in a dedicated manner.

Also attached is the extract from the Legislative Council’s 2008-2009 Annual Report that covers
the activities of the committees for that period (Attachment C). The information provides a
useful overview of the considerable activity of the Legislative Council Committees and that of
their members.

2, OVERSIGHT OF LEGISLATION

The Legislative Council committee system is very much policy oriented and there is not a strong
tradition of legislation being refetred to our committees for inquiry and report. I note by way of
contrast that in the Senate bills are routinely referred for inquiry before they reach the House.

The Legislative Council Committees do not have a specific legislative oversight function. In
NSW a scrutiny of bills function is, however, undettaken by the Legislation Review Committee,
which is a joint committee comprising five LA and three LC members and administered by the
Legislative Assembly. That Committee reviews legislation according to very specific criteria
related to human rights and does not review the policy merits of the legislation.

Under their general inquiry powets the standing committees do, howevet, have the powet to
mquire into bills if they received terms of reference that relate to a bill. The following inquiries,
all conducted in the past 15 years, llustrate this pomt:

GPSC No 3 (2007) Inquiry into the Correctional Services Amendment Bill

¢ GPSC No 4 (2004) Inquiry into the Transport Safety Legislation (Safety and Reliability)
Bill

¢ Law and Justice (2002) Inquity into the proposed State Arms Bill

e Social Issues (2002) Inquiry into the Classification (Publications, Films and Computer
Games) Enforcement Amendment Bill 2001

e Law and Justice (2000) Inquiry into the Crimes Amendment (Child Protection Excessive
Punishment) Bill

® [aw and Justice (2000) Inquiry into a NSW Bill of Rights




¢ Law and Justice (1997) Inquiry into the Family Impact Commission Bill
¢ Law and Justice (1995) Crimes Amendment (Mandatory Life Sentences) Bill

In addition the following inquities have been conducted into the impact of certain legislation:

e [Law and Justice (2006) Inquity into the impact of the impact of the Commonwealth’s
Family Iaw Amendment ($hared Parental Responsibility) Act 2006 (Cth)

¢ Social Issues (2005) Inquiry into the Inebriates Act 1912

¢ Law and Justice (2004) Inquiry into the impact of the Crizminal Procedure Amendment (Pre-
Trial Disclosure) Act 2007(NSW)

¢ Law and Justice (2002) Inquity into the impact of the Home Building Amendment (Insurance)
Aet 2002 (NSW)
Law and Justice (2001) Inquiry into the Crimes (Forensic Procedures) Act 2000
State Development (1998) Inquiry into the impact of the operation of the Sydney Marker
Authority (Dissolution) Act 1997 until 31 December 1997.

Further information about these inquities can be found on the NSW Parliament’s website:
www.parliamentnsw.gov.au .

I also note that standing order 226(2) permits a cominittee to mclude in any report made to the
House a draft bill to give effect to the recommendations of the committee. To date no
committee reports have contained a draft bill.

3. EXECUTIVE ACCOUNTABILITY

The Legislative Council’s GPSCs play an important executive accountability function in NSW/,
most specifically through their annual Budget Estimates hearings.

Budget Estimates

The first committee scrutiny of the budget estimates in recent times came in 1991. During the
petiod 1991 to 1994 joint estimates committees wete established comprising members of both
the Council and Assembly. In 1995 the Council established three estimates committees of its
own. This process continued again in 1996. In 1997 the budget estimates were examined by the
newly-established GPSCs and this practice continues today.

Each of the five GPSCs is allocated responsibility for overseeing specific government portfolios.
Each GPSC has seven members: two Opposition members, two cross bench members and three
Government members, with the chair usually being from the Opposition ot cross bench. The
GPSCs were modelled on the Senate legislation committees, and similarly the estimates system in
use in the Council today is also based on that of the Senate.

The GPSCs conduct an annual budget estimates inquiry. The resolution referring the budget
estimates and related papers for inquity and report is usually passed well in advance of the
hearings, typically at the end of the previous year. In recent years the reference has included the
dates and commencement and conclusion times for the hearings.

The GSPCs conduct an initial round of hearings followed by an initial round of supplementary
hearings. Bach GPSC can continue to hold further supplementary hearings, provided that they
occur before the reporting date. The resolution establishing this year’s budget estimates inquities
is attached, and contains the timetable agreed to by the House.




By convention, Ministers from both the Council and the Assembly appear at the initial Estimates
hearings and answer questions from the Committee. Ministers are usually accompanied by 2
number of senior departmental officers. While Ministers have at times appeared at the
supplementary hearings, it is usual practice for these hearings to be attended by departmental
officers only.

During the hearings witnesses may request to take questions on notice and provide written
answers at a later date. The resolution establishing the budget estimates also provides for
Committee members to submit written questions on notice following the hearings. When the
hearings are completed each GPSC is required to report to the House. The repotts tend to be
brief and outline the key issues raised at hearings. The GPSCs do not make recommendations in
their reports.

The nitial budget estimates hearings in 2009-2010 took place in September and November 2009.
The GPSCs sat for a total of 70 hours during the initial tound of hearings, and more than 1,770
written questions on notice were lodged with government agencies. The GSPCs held five
supplementary hearings.

Other inquiries

As the GPSCs have a ‘self-referral’ power and 2 non-government majority they have
considerable power to scrutinise the actions and policies of the Executive Government. This
power is supported by the requirement of the House that the Government respond to each of
the recommendations in a committee report within six months (this obligation is applicable to &/
comtmittee reports), a requirement that is usually met.

To self-refer an inquiry three committee members must sign a letter seeking a meeting to
consider proposed terms of reference. The Committee must then decide to adopt the terms of
reference and a majority vote is requited. This method of holding the government to account has
been used very effectively on a number of occasions since the GPSCs were established in 1997.
The following recent inquiries illustrate the kinds of issues that these committees scrutinise:

GPSC No 1 (2008) Inquiry into the need for a mini-budget

GPSC No 2 (2010) Inquiry into the provision of education to children with special needs
GPSC No 3 (2008) Inquity into the privatisation of prisons and prison-related services
GPSC No 4 (2009) Inquiry into Badgery’s Creek land dealings and planning decisions
GPSC No 5 (2009) Inquiry into rural wind farms.

For the full range of inquities conduced by the GPSCs see the NSW Parliament’s website:
www.patliament.nsw.gov.au .

4. FURTHER INFORMATION

For further information contact our Clerk Assistant — Committees, Mt Steven Reynolds on (02)
92302464.
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Standing Rules and Orders of the Legislative Council

CHAPTER 35 - COMMITTEES

204. Sessional committees

205.

206.

(1)

)

" The House may establish sessional committees at the commencement of each session

of Parliament to consider matters relating to the provision of services to members.

The functions and composition of any sessional committee will be as determined by the
House from time to time.

Procedure committee

30,
2

E)

@

©)

A Procedure Committee will be appointed at the commencement of each Parliament.

The committee may:

(a)  consider on its own initiative any amendments to the standing ordets,
(b) propose to the House changes in practice and procedures of the House, and

()  consider any matter relating to the procedures referred to 1t by the House or the

Prestdent. :
The President, Deputy President, Leader of the Government and Leader of the

" Opposition are to be among the members of the comimittee.

Members may be appomted to the committee as substltutes for a member of the
committee, by notice in writing to the Chair of the committee.

Nominations may be made by the Leader of the Government, the Leadet of the
Opposition, the Government and Opposition Whips, and Cross Bench Members, as
applicable. '

Standing committees

&y

2

The House may establish standing committees which have power to sit duting the life
of the Parliament. '

The functions, soutce of references and composition of any standing committee will be
as determined by the House in the resolution appointing the comimittee.

207. Select committees

@

@

The House may appomnt select committees to consider matters referred by the House. A
select committee has power to sit duting the life of the Parliament. When the committee
completes its inquiry and presents 1ts final report to the House the committee ceases to
exist.

The composition of any select comrmittee will be as determined by the House.

70
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Standing Rules and Orders of the Legislative Council

GENERAL COMMITTEE PROVISIONS

208. Powers

209.

210.

A committee has power:

(a) to adjourn from time to time,

(b) to adjourn from place to place,

(©  to send for and examine persons, papers, records and things,

(d) to make visits of inspection within New South Wales and, if authorised by the
House, with the approval of the President, elsewhere in Australia and outside
Australia, and

(¢) torequest the attendance of and examine members of the House.

Must not sit while the House is sitting

Q)
@

A committee may sit during any adjournment of the House.

A committee must not sit while the House is sitting, unless the House otherwise otders.

Membership - 4

@

@

©)
@

&)
©)
7
&
&)

(10)

The composition of each committee is to be determined by the House in the resolution
appointing the committee.

Government rnembers are to be normnated by the Leader of the Government
Opposition members are to be nominated by the Leader of the Opposition.

Cross bench members are to be nominated by agreement between cross bench
members.

In the absence of any agreement the representatlon on a committee is to be determined
by the House.

Nominations for membership of the committees are to be in writing to the Clerk within
seven days of the passing of the resolution appointing the committee.

Members may also at any time, by motion on notice, be discharged by the House from
attending a committee, and other members appointed or added.

The President may not be elected to any commlttee other than one of which the

- President is an ex officio member.

If the Deputy President is elected to serve on a committee and declines to do so,
another member is to be elected.

No member may take partin a comimittee inquiry where the member has a pecuniary
interest in the inquiry of the committee.
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Standing Rules and Orders of the Legislative Council

211. Chair and Deputy Chair

212.

213.

214.

215.

1)

@

3

)

Chaits and Deputy Chairs of Committees are to be appointed or elected by the
committee in accordance with the resolution of the House appointing the committee.

The member nominated as Deputy Chair is to act as Chair when the Chair 1s absent
from a meeting.

In the absence of both the Chair and Deputy Chair from a meeting of a commuttee, a
member of the committee is to be clected by the members present to act as Chair for
that meeting of the committee.

The Chair, Deputy Chair or other member acting as Chair at a meeting of a committee
has a deliberative vote and, in the event of an equality of votes, a casting vote.

Priority of references

The priotity to be accorded to a reference received by a committee may be determined by the
Chair of the committee, unless the committee decides otherwise.

First meeting

M

&)

P
The Cletk is to fix the time and place for the first meetmg of each cormmttee in such a
mannex as the Clerk thmks fit.

At the first meeting, before proceeding to any other business the Chair and Deputy
Chair are to be elected, unless the resolution of the House appointing the committee
provides otherwise.

Quorum

0
@

3)

Unless othetwise ordered, the quorutn of a cornmittee is three members.

If, after 15 minutes from the time appointed for the meeting ofa cornrrﬁttee a quorum
is not present, the meeting is adjourned and the Chair of the com:rmttee will fix the next -
meeting of the committee.

The clerk of the c‘qmmittee is to record the names of the members present.

Loss of a quorum during a meeting

If, during the sitting of a committee, the loss of a2 quorum is brought to the attention of the
Chair by another committee member, after 10 minutes has elapsed the Chair will suspend the
proceedings of the committee to a later hour. If a quorum is not then present, the committee
will be adjourned to another day, to be fixed by the Chair.
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Standing Rules and Orders of the Legislative Council

216.

217.

218.

Member attendance

{0

)

®

)

A member must seek leave of the committee in oxder to be absent from four or more
consecutive cominittee meetings. :

If a member fails to attend four consecutive meetings of a committee without leave of
the committee, the absence is to be reported by the Chair to the House.

If the member fails to attend the next meeting without leave of the committee, the
Chair is to again inform the House. This procedure is to continue until the member
attends a committee meeting.

These requitements do not apply to those committees for which the Housé has made
provision for substitute members. '

Sub-committees

@

2

3)

#

)

6)

Where the resolution appointing a committee, makes provision for sub-committees, a
committee has power to appoint sub-comumittees conslsung of two or more of its
members

{a)  to assist the committee in the exercise of any of its functions, or
(b)  to investigate and repott on any matter refetred to the committee.

A sub-committee has the same powers as the comrmittee appointing it.

The committee is to appoint one of its members to act as Chair of any sub-committee
and the member appointed has a deliberative vote and, in the event of an equality of
votes, a casting vote. :

Unless otherwise ordered, the quorum of a sub-committee 3s two, of whom one must
be a government member and one a non-government membet.

A sub-committee 15 to repott to the committee on any matter referred to it by the
committee. The committee may adopt the repott, reject the teport, or adopt the report
with vatiations. .

A sub committee is to conduct its meetmgs and business in the same manner as the
committee appommng it, '

Participation by members of the House and others

1)

2

Unless a committee decides otherwise, a member of the House who is not a member of
the relevant committee may take part in the public proceedings of a cornmittee and
question witnesses but may not vote, move any n motion or be counted for the purpose
of any quorum or division.

Persons other than members of the House and officers of a committee may attend a
public meeting of a committee, but will not attend a private meeting except by express
invitation of the committee, and will always be excluded when the committee is
deliberating. '
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Standing Rules and Otders of the Legislative Council

219. Meeting or joining with other committees

A committee or any sub-committee may:

M

@

3)

#

‘; _ G
|.

M
@

(a) join together with any other committee of the House or the Legislative Assembly
to take evidence, deliberate and make joint reports on matters of mutual concern,
and :

(b) meetwith any other State or Commonwealth parliamentary committees to inquire
into matters of mutual concern. '

220. Joint committees

A proposal for a joint committee of the House and Legislative Assembly must contain
the names of the members of the House appointed to serve on the committee.

Any such proposal agreed to by the House will be forwarded to the Legislative
Assembly by message.

The proceedings of a joint committee will be reported to the House by one of the -
members appointed to serve on the committee.

At least three members of the House must be ptesent at any meeting of a joint
committee. 7 <

If the House agrees to a proposal from the Legislative Assembly to appoint a joint
commiittee, the House will determine the time and place of the first meeting of the
committee.

221. Submissions

Any person or body may make written or recorded submissions to a committee with respect
to any inquiry being conducted by the committee. '

222. Ewvidence

A committee is to take all evidence in public unless the committee decides otherwise.

A witness before a committee is to be given the opportunity of correcting their
transctipt of evidence, but cotrections must be confined to verbal inaccuracies or
explanations of answers. Corrections in substance can only be made by further giving of
evidence.

223. Publishing submissions and evidence

(1)

2

A committee has power to authorise publication, before presentation to the House, of
submissions received and evidence taken. '

Evidence taken in camera may be published by resolution of the committee where it is
in the public interest to do so.
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Standing Rules and Orders of the Legislative Council

224,

225.

226,

3

Q)

A committee:

(1)  may make available to any member of the public a copy of:
() ©  any written submissions made to it,
- (1) the report of any inquiry carried out by it, or
(iii) the record of any evidence taken in public, and
(b) may charge a reasonable sum for making copies available.

A committee or sub-committee may authorise the tape recording of its public hearings.

Unauthorised disclosure of evidence and documents

@

©)

3)

The evidence taken by a committee and documents presented to it, which have not
been repotted to the House, may not, unless authotised by the House or committee, be
disclosed to any person other than a member or officer of the committee.

Paragraph (1) does not apply to:

(a) any proceedings of the committee that are open to the public and news media,

(b) any membet of the committee or officets of the House or committee in the
exercise ot performance of their duties,

(€)  press releases or statements made by a member of the.comtnittee on the authority .
of the committee,

(d) written submissions presented to a select committee and authorised to be
published by the committee,

() any submission or document of the committee referred to any person for
comment to assist the committee in its nquiry, and

(f)  any document authorised to be published by the committee,

Any person comrmttmg a breach of this standing order may be repotted to The House

No representation of witnesses

A person ot body is not entitled or permitted to be represented by counsel or a solicitor at a
hearing of a committee unless the committee decides otherwise.

¢

@

(3)

)

Reports

A committee has leave to report to the House from time to time its proceedings,

+ evidence taken i public, and recommendations as it deems fit.

A committee miay include in any report made to the House a draft bill to give effect to
the recommendations of the cormnmittee. :

" For the purposes of preparing a draft bill for incorporation in a report to the House, a

coriimittee may, with the consent of the relevant Minister, make use of the services of
any staff of the Parliamentary Counsel’s Office.

A committee may publish discussion papers for the purpose of any inquiry.
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Standing Rules and Otrders of the Legislative Council

227,

228.

229.

230.

231.

Consideration of reports

(1) The Chair, on the request of the committee, is to prepare a draft report and submit it to
the comrmnittee.

(2)  The draftreportis to be considered at a meeting convened for that purpose and may be
amended as the committee thinks fit. A report may be reconsidered and amended.

(3)  The report of a comunittee, as agreed to by the committee, must be signed by the Chair,
ot in the event of the Chair refusing, any other member appointed by the committee.

Members’ opinions to be reflected

(1) The teport of a comumittee is, as far as practicable, to reflect 2 unanimity of opinion
within a commnittee. :

(2) Itisthe responsibﬂity of a comumittee Chair and all members of 2 committee to seek to
achieve unanimity of opinion.. ‘ '

{3) Whete unanimity is not practicable, 2 committee’s report should be prepared so as to
reflect the views of all membets of the committee.

(4) Where unanimity is not practicable, any member may append to the report a brief
staternent of dissent, provided that:

(a)  the memberhas sought to have their opinions mcluded in the report agreed to by
the committee, .

(b)  the statement of dissent is relevant to the comrmttef: s report and the terms of
reference of the inquiry,

(c) the staternent does not contain any matter which would unreasonably adversely
affect or injure a persor, or unreasonably invade a person’s privacy, '

(d) the statement of dissent is signed by the member or members making it,

() the statement of dissent is no more than 1,000 words in length.

Chair’s foreword 7

A committee Chair’s foreword must be approved by the committee prior to tabling of the
committee’s report in the House, if the committee so resolves.

Tabling reports

The report of a committee, with accompanying docurments, is to be tabled in the House by the
member signing the repott, or in the absence of the member, by some other member of the
commmittee, within 10 calendar days of the treport being adopted by the commuttee.

Tabling out of session

(1}  If the House is not sitting when a committee wishes to report to the House, the
‘committee is to present copies of its repott to the Clerk.
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Standing Rules and Otders of the Legislative Council

232.
@

233.

@

A répo}:t presented to the Clerk is:

(a) on presentation, and for all purposes, deemed to have been laid before the

House,

(b) to be printed by authotity of the Clerk,

(©  for all purposes, deemed to be a document published by order or under the-
authority of the House, and

(d)  tobe recotded in the Minutes of the Proceedings of the House.

Debate on committee repotts

@

&)
#

®)

On tabling of a report from a cornmuttee a motion may be moved without notice “That
the House take note of the report”.

At the conclusion of the speech of the mover, the debate is to be adjourned to the next
day on which committee reports have been given precedence.

Unless otherwise ordered, the otder of the day for the resumpﬁon of debates on
committee reports is to be set down on the Notice Paper in the order in which the
reports were presented.

The debate on committee reports on any day on which the debate has precedence is to
be interrupted after one hour. The intefrupted debate is to stand adjourned and be set
down on the business paper for the next day on which it has precedence.

Each speaker in the debate on committee reports is to be limited to 10 migutes, except

. the committee Chair who is allowed 15 minutes and a futther 10 minutes in reply.

Government response

1

@

&)

@

On the tabling of a report from a committee, which recommends that action be taken
by the government the Clerk is to refer the report to the Leader of the Government in
the House who must within six months of a report being tabled, report to the House
what action, if any, the government proposes to take in relation to each
recommendation of the committee.

If, at the time at which the government seeks to report to the House, the House is not
sitting, a Minister may present the response to the Clerk.

A response presented to the Clerk is:

(2) on presentation, and for all purposes, deemed to have been laid before the
House, :

(b)  to be printed by authority of the Clerk,

{c) . for all putposes, deemed to be a document published by order or under the
authority of the House,

(d) to be recorded in the Minutes of the Proceedmgs of the House, and

(e) - to be distributed by the clerk of the committee to inquiry participants.

The President 15 to report to the House when any government response has not been
received within the six month deadline. '
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Standing Rules and Orders of the Legislative Council

234. Resources

(1) A committee 1s to be provided with the resources necessaty to catry out its functions.

(2) A committee may, with the consent of the appropriate Minister, make use of the
services of any staff or facilities of a government department, administrative office or
public body. '

(3) A Chair of a committee may repott to the President on any matter relating to the
administration, functioning or operation of the committee.

(4)  The Clerkis to appoint an officer of the Council to act as clerk to the committee.

(5) - The cletk to a committee must record and include in the committee’s report to the
House:

(a) the names of the members attending each meeting of a committee, ‘

(b)  the proceedings of the committee and every motion or amendment moved and
the name of the mover, and

(©  the names of the members voting on each side in a division.
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LEGISLATIVE COUNCIL
1st SESSION, 54th PARLIAMENT

COMMITTEES

GENERAL PURPOSE STANDING COMMITTEES

Resolution passed 10 May 2007, amended 17 June 2009,-Legislative Council Minutes No. 106, item 4, last
amended 2 December 2009, Legislative Council Minutes No. 132, item 7.

That notwithstanding anything contained in the standing orders:

Appointment

1. Five General Purpose Standing Committees, reflecting Government Ministers” portfolio responsibilities,
be appointed as follows:

(a) General Purpose Standing Committee No. 1

Premier

Arts

Central Coast

The Legislature
Treasury

State Development
Ports and Waterways
Tourism

Science and Medical Research
Hunter

Commerce

(b) General Purpose Standing Committee No. 2

Community Services
Women

Aboriginal Affairs
Ageing

Disability Services
Education and Training
Health

(c)  General Purpose Standing Commitiee No. 3

Afttorney General
Industrial Relations
Police

Finance

Gaming and Racing
Sport and Recreation
Local Government
Mental Health and Cancer
Juvenile Tustice
Volunteering

Youth

Veterans” Affairs




(d) General Purpose Standing Committee No. 4

Infrastructure
Planning

Redfern Waterloo
Fair Trading
Citizenship
‘Emergency Services
Rural Affairs
Small Business
Transport
Tllawarra
Housing

Western Sydney

(e) General Purpose Standing Committee No. 5

Corrective Services
Climate Change and the Environment
Public Sector Reform
Special Minister of State
Energy

Mineral Resources
Regulatory Reform
Primary Industries
Lands

Water

Regional Development

Initiation of inquiries

2. 7 {1) The committees may inquire into and report on:

(2) any matters referred to them by the House,

(b} the expenditure, performance or effectiveness of any department of government, statutory
body or corporation, and

(c) any matter in any annual report of a department of government, statutory body or corporation.

(2) A meeting of a committee to consider a self-reference under this paragraph may be convened at the
request of any three members of the committee in writing to the Clerk of a committee.

(3) The Cierk of a committee must convene a meeting of the commitiee within seven days of the receipt
of the request providing that members are given at least 24 hours' notice of that meeting.

(4) The majority of the members of the commiittee will then be required to endorse the self Teference for
it to proceed.

{5) The terms of the self-reference should be reported to the House on the next sitting day.

Membership

3. Each committee is to consist of seven members, comprising:

(a) three Government members,
(b} two Opposition members, and

(c) two Cross Bench members.




Substitute members

4. (1} Government, Opposition or Cross Bench membets may be appointed to a committee as substitutes
for a member of the committee for any matter before the committee, by notice in writing to the Chair
of a commitiee,

{2) Nominations for substitute Government or Opposition members may be made by the Leader of the
Government, Leader of the Opposition, Government or Opposition Whips or Deputy Whips, as
applicable,

(3) Nominations for substitute Cross Bench members may be made by another Cross Bench member.

Participating members

5. Unless the committee decides otherwise, a member of the House who is not a member of the relevant
committee may take part in a private meeting of the committee but may not vote, move any motion or be
counted for the purpose of any quorum or division. '
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COMMITTEES

STANDING COMMITTEES

Resolution pdssed 10 May 2007, Legislative Council Minutes No. 3, item 6
That notwithstanding anything contained in the standing orders:

Appointment

1. Three standing committees, reflecting Government Ministers’ portfolio responsibilities, be appointed as
follows: '

{a) Law and Justice Committee,
(b) Social Issues Committee, and

{¢) State Development Committee.

Law and Justice Committee

2. The committee may inquire into and report on:

(a} matiers concerned with legal and constitutional issues including law reform, parliamentary matters,
criminal law and administrative law, '

(b) issues arising in connection with the New South Wales criminal justice system, including matiers
concerned with the Attorney General, police, corrective services and juvenile justice, and

(c) industriat relations, emergency services, and fair trading,

Social Issues Committee

3.  The committee may inquire into and report on:

(a) any proposal, matter or thing concerned with the social development of the people in all arcas of
New South Wales, o .

(b) equality of access to services and benefits including health, education, housing, ageing, disability,
children’s and community services provided by the government and non-government sector to the
people in all areas of New South Wales,

{¢) citizenship, social relations and cultural diversity,
{d} recreation, gaming, racing and sporting matters, and

{e) the role of government in promoting the welfare of the people in all areas of New South Wales.

State Development Committee

4. The committee may inquire into and report on:

- (a) options for future policy directions and erﬁerging issues to ensure that opportunities for sound
growth and wise development for the benefit of the people in all areas of New South Wales are
pursued,

(b)Y any proposal, matter or thing concerned with economics and finance, commerce, infrastructure and
planning, energy and utilities, natural resources, transportation, tourism, public administration, local
‘government, primary industry, agriculture and fisheries, mineral resources, industrial and
technological developments, science and medical research, and environmental issues in New South
Wales, and




{c} any proposal, matter or thing concerned with the problems or disadvantages uniquely or
predominantly experienced in rural areas, including the viability of cities and towns in those areas.

Referral of inquiries
5. (1) A committee:

(a) is to inguire into and report on any proposal, matter or thing relevant to the functions of the
comuiniftee which is referred to the committee by resolution of the House,

(b) may inquire into and report on any proposal, matter or thing relevant to the functions of the
committee which is referred by a Minister of the Crown,

() may inquire into and report on any annual report or petition relevant to the functions of the
commitiee which has been laid upon the Table of the Legislative Council.

(2)° Whenever a committee resolves to inquire into a matter under paragraph 5(b) or 5(c), the terms of
the reference or the resolution is to be reported to the House on the next sitting day.

Powers

6. A committee has power to make visits of inspection within New South Wales and, with the approval of the
President, elsewhere in Australia and outside Australia.

Membership

7. Each committee is to consist of six members, comprising;
(a) three Government members,
(b) two Opposition members, and

(¢) one Cross Bench member, .

Chair And Deputy Chair _
8. (1) The Leader of the Government is to nominate in writing to the Clerk of the House the Chair of each
committee. :

(2) The Leader of the Opposition is to nominate in writing to the Clerk of the House the Deputy Chair of
gach commitice. , '

Quorum

9. The quorum of a committee is three members, of whom two must be Government members and one a non-
government member.

Sub-committees

10. A committec has power to appoint sub-commitiees.

Participating members

11.  Unless the commitiee decides otherwise, a member of the House who is not a member of the relevant
committee may take part in a private meeting of the committee but may not vote, move any motion or be
counted for the purpose of any quorum or division,
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ATk CmenT B

- Parliamentary Evidence Act 1901

Reprint histoty (since 1972):

"Reprint No 1 9 May 1979

Reprint No 2 29 October 2002
An Act to consolidate the law relating to the summoning, attendance, and examination of witnesses before either House of
Patliament or any Committee thereof.

1 Name of Act
This Act may be cited as the Patliamentary Evidence Act 1901.

2 ek

3 Definitions

In this Act: _

Assembly means the Legislative Assembly,

Committee means a Committee of the Council or Assembly.
Council means the Legislative Council.

President means the President of the Council.

Speaker means the Speaker of the Assembly.

4 Witnesses how summoned

(1) Any person not being a Member of the Council or Assembly may be summoned to atiend and give evidence before the -
Council or Assembly by notice of the order of the Council or Assembly signed by the Cletk of the Parliaments or Clerk of
the Assembly, as the case may be, and personally served upon such person.

(2) Any such person may be summoned to attend and give evidence before a commitiee by an order of such committee
signed by the chairman thereof and served as aforesaid.

5 Members of Parliament

The attendance of 2 Member of the Council or Assembly to give evidence before the Council or Assembly Of a committee
shall be procured in conformity (so far as practcable) with the mode of procedure observed in the British House of
Commons.

6 Expenses of witnesses

(1) Every witness summoned as aforesaid shall be entitded to be paid at the time of service of such notice or order the
witness’s reasonable expenses consequent upon the witness’s attendance in obedience theteto accotding to the witnesss
condition or profession, to be calculated in accordance with the scale in force for the time being for the payment of
witnesses in actions in the Supreme Court.

(2) The expenses of any witness summoned at the instance of a party shall be defrayed by such party: but if the witness be
summoned for any public inquity to be examined either by the Council or Assembly or by a committee, the witness’s
expenses shall be paid by the Colonial Treasutet out of the Consolidated Revenue Fund on the receipt by the T'reasurer of 2
written authority in that behalf signed by the Cletk of the Patdiaments or Cletk of the Assembly or Chairman of the -
Committee tespectively, according to the nature of the summons.
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7 Non-attendance of witness to be certified to a Judge

If any witness so summoned fails to attend and give evidence in obedience to such notice ot order, the President or the
Speaker, as the case may be, upon being satisfied of the failure of such witness so to attend and that the witness’s non-
attendance is without just cause or reasonable excuse, may certify such facts under the President’s or the Speaker’s hand and-
seal to a Judge of the Supteme Court, according to the form in Schedule 2, or to the like effect.

8 Issue of warrant

Upon such certificate any Judge of the said Court shall issue a warrant in the form in Schedule 3, ot to the like effect, for the
apprehension of the person named in such certificate, for the purpose of bringing the petson before the Council, Assembly,
or Committee to give evidence.

9 Watrant and otder of President or Speaker to be sufficient authority for acts thereunder

(1} Such warrant shall be a sufficient anthotity for all persons acting thereunder to apprehend the person named in such
warrant, and to fetain the pefson in custody, to the intent that the person may from time to time be produced for the
purpose of giving evidence, ot be remanded and finally be dischatged from custody, pursuant o any order under the hand
and seal of the President or Speaker, as the case may be.

2) Every.such order shall be a sufficient warrant for all persons acting therennder.

10 Administration of oath

(1) Evety witness attending to give evidence before the Council, Asseﬂ;.lbly, ot a2 Committee of the Whole shall be sworn at
the bar of the House; and the customary oath shall be administered by the Clerk of the Parliaments or Cletk of the
Assembly, as the case may be (or in the Cletk’s absence by the officer acting for the Clerk).

(2) Every witness attending to give evidence before a Committee other than 2 Committee of the Whole shall be swom by
the chairman of such Committee.

{3) Provided that in any case where a witness, if examined before the Supreme Court, would be permitied to make a solemn
declaration or to give evidence in any other way than upon oath, a witness summoned under this Act shall be in like manner
allowed to give evidence upon declaration or otherwise, as afotesaid.

11 Penalty for refusal to answer

" (1) Except as proﬁded by section 127 (Religious confessions) of the Evidence Act 1995, if any witness refuses to answer any
lawful questton during the witness’s examination, the witness shall be deemed guilty of a contempt of Patliament, and may
be forthwith committed for such offence into the custody of the usher of the black tod or sergeant-at-arms, and, if the

House so order, to gaol, for any period not exceeding one calendar month, by warrant under the hand of the President or
Speaker, as the case may be.

{2) Such watrant shall be a sufficient authority for all gaclers and other officers to hold the body of the person therein
named for the term therein stated.

(3) No person acting under the authority of this section shall incur any hability, civil or eriminal, for such act.
12 Privilege of witness

No action shall be maintainable against any witness who has given evidence, whether on oath or otherwise, under the
authority of this Act, for or in respect of any defamatory words spoken by the witness while giving such evidence.

13 Penalty for false evidence

If any such witness wilfully makes any false statement, knowing the same to be false, the witness shall, whether such
statement amounts to perjury or not, be liable to lmpnsonment for a term not exceeding five years.




14 Joint committees

A refetence in this Act to a committee shall extend to include a reference to a joint committee of the Council and- the
Assembly appointed either before or after the commencement of the Pardamentary Evidence (Amendment) Act 1939.

In the application of the provisions of this Act to and in tespect of any such joint committee, such provisions shall be
construed as if the joint committee were a committee of that House of the Pariament in which the proposal for the
appointment of the joint committee originated.

Schedules
First Schedule

Schedule 2 Certificate

Section 7

Form of cettificate

To His Honour/Her Honour

In the matter of the “Pardiamentary Evidence Act 19017 and AB. of

THIS is to certify to your Honous that it hath been made -t appeat to me that the said A.B. has been duly summoned to
attend and give evidence hefore the pursuant to the “Padiamentary Evidence Act 1901, and that the said A.B. has failed to
appeat, and that his or her non-appearance is without just cause or reasonable excuse. '

Given under my hand and seal at this day of in the year one thousand nine hundred and .

President of the Legislative Council

or :

Speaker of the Legislative Assembly

(as the case may be).

Form of certificate

To His Honout/Her Honour In the matter of the “Parliamentaty Evidence Act 1901, and A.B. of THIS is to certify to
your Honour that it hath been made to appear to me that the said A.B. has been duly summoned to attend and give
evidence before the pursuant to the “Pardiamentary Evidence Act 1901,” and that the said A.B. has failed to appear, and that
his or her non-appearance is without just cause or reasonable excuse. Given under my hand and seal at this day of in the
year one thousand nine hundred and . President of the Tegislative Council

or .

Speaker of the Legislative Assembly

(as the case may be).

Schedule 3 Warrant

Section 8

Form of Judge’s warrant

In the Supseme Court of New South Wales.

In the maitet of the “Padiamentary Evidence Act 1901,” and AB. of

To the Shedff of New South Wales, the Sheriffs deputy and assistants, and to all constables and other His Majesty’s officers
and ministets of the peace whom it may concern.

WIEREAS it hath this day been certified under the hand of* that of has been duly summoned to attend and give evidence
hefore the pursuant to the “Patliamentary Evidence Act 1901,” but hath failed to appear.

This is to tequire you fotthwith to apprehend the said and to detain him of het in custody for the purpose of being brought
before to give evidence and there to obey all further orders under the hand of the* for his or her remand or for his or her
final discharge from custody.

Given under my hand and seal at aforesaid this day of in the yeat one thousand nine hundred and

A Judge of the Supreme Court of New South Wales.

*President or Speaker (as the case may be)

Form of Judge’s wartant

In the Supreme Court of New South Wales.

In the matter of the “Parliamentary Evidence Act 1901,” and A.B. of To the Sheriff of New South Wales, the Sheriffs
deputy and assistants, and to all constables and other His Majesty’s officers and ministers of the peace whom it may
concern. \X/HEREAS it hath this day been certified under the hand of* that of has been duly summoned fo attend and g1ve
evidence befote the pursuant to the “Patliamentary Evidence Act 1901,” but hath failed to appear. This is to requite you
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forthwith to apprehend the said and to detain him or her in custody for the purpose of being brought before to give
evidence and there to obey all further orders under the hand of the* for his or her remand or for his or her final discharge
from custody. Given undermy hand and seal at aforesaid this day of in the year one thousand nine hundred and A Judge of
the Supreme Court of New South Wales. *President or Speaker (as the case may be)

Historical notes

Table of Acts .
Parliamentary Evidence Act 1901 No 43. Assented to 7.11.1901. This Act has been amended as follows:
1939 ’

No 8

Parliamentary Evidence (Amendment) Act 1939, Assented to 4.9.1939.

1986

No 16

Statute Law (Miscellaneous Provisions) Act 1986. Assented to 1.5.1986.

1994

No 95 :

Statute Law (Miscellaneous Provisions) Act No 2) 1994, Assented to 12.12.1994.

Date of commencement of Sch 3, assent, sec 2.

1995

No 16

Statute Law {(Miscellaneous Provisions) Act 1995. Assented to 15.6.1995.

Date of commencement of the provisions of Sch 2 relating to the Parliamentary Evidence Act 1901, assent, Sch 2.
No 27 :

Evidence (Consequential and Other Provisions) Act 1995, Assented to 19.6.1995.

Date of commencement, 1.9.1995, sec 2 and GG No 102 of 25.8.1995, p 4355.

1999 : '

No 94

Crimes Legislatton Amendment (Sentencing) Act 1999, Assented to 8.12.1999.

Date of commencement of Sch 4.144, 1.1.2000, sec 2 (1) and GG No 144 of 24.12.1999, p 12184.
2001

No 56

Statute Law (Miscellaneous Provisions) Act 2001. Assented to 17.7.2001.

Date of commencement of Schs 3 and 4, assent, sec 2 (1).

Table of amendments

No reference 1s made to certain amendments made by Schedule 3 {amendments teplacing gender-specific language) to the
Statute Law (Miscellaneous Provisions) Act (No 2) 1994. '
Sec 2

Rep 2001 No 56, Sch 4.

Sec 7

Am 2001 No 56, Sch 3.4 [1].

Sec 8

Am 2001 No 56, Sch 3.4 [2]. -

Sec 11

Am 1986 No 16, Sch 23; 1995 No 27, Sch 1.

Sec 13

Am 1999 No 94, Sch 4.144.

Sec 14

Ins 1939 No 8, sec 2.

Fitst Sch ]

Rep 2001 No 56, Sch 4.

Sch 2, heading (previously Second Sch, heading)
Subst 2001 No 56, Sch 3.4 [3].

Sch 2 (previously Second Sch)

Am 1995 No 16, Sch 2.

Sch 3, heading (previously Third Sch, heading)
Subst 2001 No 56, Sch 3.4 [4].




Committees

During 2008/09 there were 10 Legislative Council
commiitees in operation, comprised of five standing
committees and five generd! purpose standing
committees. The commitiees were supported by the
staff of the Legislative Council's committee section,
which has 17 staff.

Role of Legislative Council Committees

Legislative Council committees are one of the
Council's key mecharnisms for scrutiny and review of
executive activity and issues in the public inferest.
The core business of committees is to conduct
inquiries.

Committee inquiries enable members to examine .
an issue in more detail than if the maiter was .
considered by the House as a whole, Inguiries also
enable members fo oblain expert opinicns and
advice on complex pelicy matters.,

Importantly, committee inguiries provide an
opportunity for citizens to participate in and witness
the development of public palicy in New South
Wales, Individuals and groups can put their views
directly to elected representatives by making written
submissicns and giving oral evidence at public
hearings and fo_rums. In addition, copies of final
reports and published committee documents are
publicly available and in most cases hearings may
be reported by the media. '

Overview of committee activity

Activity

Reporis fabled

007/08 2006/074

- HTARCHMENT C

Commiftee membership reflects the diverse political
make-up of the House. Most members of the Council
{excluding ministers] are memicers of one or more

of its committees. Members may also be on one or
more of the joint standing committees administered
by the Legisiafive Assembly.

Legislative Council committees operate under the
autherity of the House and share the privileges of the
House. Committes procedures are determined by
the House, and committee powers are outlined in
the standing orders, sessional orders and resolutions
relafing to particular committees and inqﬁir‘res. In
addition, committees are regulated by the provisions
of several Acts, including the Parfiamentary Evidence
Act 1901 (NSW], and guided by past precedents of
the House and parliamentary practice and tradition.

Overview of committee activity

In 2008/09 the committees examined a diverse array
of issues, Including the management and operation
of the NSW Ambulance Service, the privatisation

of prisons and prisbn related services, the fransport
needs of Sydney's North-West sector, contamination
of the former uraniurm smelier site in Hunters Hill,
homelessness and low cost rental acccommodation,
and altruistic surogacy. An overview of committee
activity is provided in the followihg tabie:

2005/06 2004/05

2003/04

+ Commiftees in 2006/07 ceased operation In December 2006 when the House was prorogued for the March 2007 NSW Stole elecfion.
Proragation i the act of the Governmeni that brings o an end ¢ session of Poriament and ferminates all business before the Heuse,
including parfamentary committees. Figures therefore represent six monihs™ activify.

S Meetings refers to all meeting fypes including defiberative meefings, hearings, site visifs, forums and briefings.
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In addition to the activities described in the table,
the committees conducted 12 site visits. Sydney sites
visited included City West Housing in Pyrmoni, the
Penrith and Sydney Ambulance Centres and the
Long Bay Cormectional Complex. Qutside of Sydney
the committees traveiled to Armidale, Parklea,
Cessnock, Junee, Giiffith and Broken Hill.

Government responses fo commitiee reports

Response
due

21 Cctober 2008

Inquiry

Standing Committee

oh Law and Jus'!ﬁce:_Th'e'
publicdtion of the names of
children involved'in cfiminal
proceedings - '

 Select Commities on -
Electordl andl.Pc |

: E9JDecember 2008

Standing Commiftee oriLaw 2 March 2009
.and lustice: The exeicise of L
the functions of the Motor

Accidents Authority and

Motor Accidents Councit=

Ninth Review '

GPSC 5t The former uranium 30 March 2009
: smelfer Gt Funter's Hil )

DEPARTMENT OF THE LEGISLATIVE COUNCIL « Annuct Reperi 2009

30.October 2008 -

26 March 2009

. Government responses

Under standing order 233(1), the Government is required
to respond to the recommendcations of a committee
inquiry within six monihs'of the tabling of the report.
During the reporting period, fen Government responses
fell due and all ien were provided.

The Government responses received are summarised
in the following table:

Response Response to recommendations
received
The Government supported 6 of

'fhe 8 re_co'mmendoﬁc_ns made: The _
Government did not support an
'exfenﬂon of the prohlbmon tocover
fhe penod prlor to chorges being
laid fo include children reasonably
I|I<ely fo become mvolved in cr|m|noi
proceedmgs

commendo’nons hove been

9 Decemibar 2008 197¢
TR Y mpIemented in whole or |n pori
o] Recommendahons that were noT
f:cccepted related o bains, Gaps, or .
- oThe{ resTrxchons on pohhcal donc:f:ons
Cor expendﬂure The Govemmenf '.
7 indicated fhat these.i issuess shoul_d_ -
T be exclmmed aspartefaco-
- ordinated nohoncl opprooch under o
the Commonwecrlih Govemmenf g :

' Eiecforc:l Reform process.

The Response advised that the
Government supporied 10 of the 1 4
recommendations and that three were

10 March 2009

being given further consideration. Twao
recommendoﬁons wera not supported,
and one recomrnendo:ﬁon wds made
to the Legislative Council and agreed
to by resolution of the House.

" The Government iridic;otec_i it was efther
© i the processing of undertaking or
~ will'undertake all of fhe Commlﬂee 5
recommendciions '




Inquiry Response
due

Standing Commitiee 29 April 2009
on State Development:

Nanotechhology in NSW:

_ S’rondmg Commmee Of_ Law 30 Apnl 2009'

cmd Jushce ?he exercsse of
the fun;:t_qons c_f fhe Llfefg_me
Care and Su;jborf/\'uihoﬁty
: cmd the Llfehme Care. and
r._SUpporfAdv;sory Counc;l— o
..FIFST Rewew

GPSC 2: The management 20 April 2009

-angd operation of the NSW
Ambulance Service

| GPSC.2: Thé program-of
cppllcnces for dlsob!ed
people :

15 june 2009

Response
received

29 April 2009

4oy 2009

4 May 2009

lS_June.2059 :

Response to recommendations

The Government response )
supported the thrust of the report’s
recommendations. The response
advised that action was being faken
to implement or address 10 of the

18 recommendations. The response
advised that it would raise four of the
recommendations with the Federal
Government, Four recommendations
were not sUpporfed.

‘ The Response cdwsed ’mcn’r cctlon o
was belng iaken to |mplement the

first recommendc:t:on In relcmon fo

~the second recommendahon fhe
: Response siated ’fhot The current rewew
E -Grrcmgemenfs were cdequofe ‘and The
. _-:Aufhon’ry is currenﬂy prepcmng a paper
“on fhe prowslon of cdvocacy servu:es
o :w:thm the Scheme ' o

'_The Government stated Thcf it

is already addressing issues in

_relation to the majority of the report -

recommendations. New activity is

' fobe iniﬁcfed in response o three
recommendafions. No action will
" be taken on a small number of

recommendations.

The Governmént fully supported 12:6f
the Committee"s recommendationss:. -

ii¢ parhally suppor%ed baosting the' .
_program's fundlng nohng the

- Govemment hiad cnnounced an
iaddmonolfundmg enhc:ncemeni of . ) -

$5-million fom 2009/ ]O.for NSW Heclih_ :

_.disob_i_li%y equ_ipmehf. The Governrhem‘

did not support changing the eligibility
ariteria for the program. A further three
recommendations are being considered
and three were not supported, '
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Inquiry Response Response Response to recommendations
due received

GPSC 4: The transpori'needs 19 June 2009 23 June 200% The Governmeni response supported

of Sydney’s North-west ' three of the recommendations.

sector The response indicated that the
Government was taking action that
wass in general accord with four of
the report’s recommendations. Four
recommendations were nof su ppor’red

-_-S.Tdnding' C-Ornfhi'ﬁeé'-oﬁ' 2-7_M§:y': 2609 - 27 May 2009 The: GovemmenT response supporred

) Soctal Issue Overcomzng .
__|ndlgen0us dssadvanfcge m -
-N_SW:' L 3 PP

Budget estimates inquiry

Each financial year, the five General Purpase
Standing Committees {GPSCs).examine the budget
estimates and related papers, presenting the

"amounts fo be appropriated from the Consolidc_ﬂed

Fund for Government programs and spending
initiatives. The Inquiry infc the budget estimates
ensures parliamentary oversight of the budget, and
provides a mechanism for the accountability of the
executive government to the Council,

~ The way in which Budget Estimates was conducted

changed considerably from previous years. The
Legislative Council referred the inquiry in December
2007, six months prior to the ?cbling of the Budget
Papers, setting down five days in October 2008 for
initicl hearings and a further five days in November
2008 for supplementary hecrings.

Unlike previous years, ali hearings were to be held
within normal working hours, from 2.00 am o 4.00 pm
during a non-siﬁing week. Cansiderable cost savings
to the c:dfninistroﬁon of Parliament resulted from this
scheduiing.

Committee examination of the budget estimates
began with an injtial round of hearings in Ociober
2008. The hearings were conducted by ihe GPSCs
according to their portfolio responsibilities, and
were atfended by the relevant ministers and
accompdnying deparimental officials.

or porﬂally suppcrrted allof the - .
: recommendoflons of the Commlﬁee 5 B
- final reporr E

Following the initiaf round of hearings, seven
supplementary hearings were held. The seven
supplementary hearings held in 2008/09 compare to
iwo held the previous financial year, and 14 the year
before that. In fotal, 1800 questions were placed on
notice, up from 80C the previous year.

Committee examination of the 2009/10 budget
estimates will be covered in the next Annual Report.

Improving service delivery

‘Survey of inquiry participants

During 2008/09 the commiitee survey of inquiry
participants continued. Witnesses who gave
evidence at committee hearings were asked for
thelr feedback on the work of committee staff in
dedling with witnesses and aranging hearingse.

Completed quesiionnaires were received from 194
wilnesses. Seventy-seven percent of witnesses gave

evidence in a representative capacity, while the
remaining gave evidence as private cifizens. The resulls
of the survey are summarisec in the following fable:

The Honourable Armanda Fazic and Stephen Frappeil Cormnmifies
Cleik ot a Budget Estimates Hearing.

¢ The questionnake was based on a wilness suivey used in fhe Scottish Pardicment I was infffated by Ms Merrin Thompson, Princlpal Couvncil

Officer, who porticipated in o staff exchange to Scoffand in 2005/06.

DEPARTIAENT OF THE LEGISLATIVE COUNCIL » Annual Report 2009




Survey of inquiry participants

Other service delivery initialives

Committee staff met with a number of groups
throughout the year, to promote the work of the
Council and make the pariamentary process mbre
accessible to the public, including:

+ visiting parliomentary delegations from Australian
and overseas jur'!sdicﬁons

+ students participating in the Education
Department’s secondary schools program,

A Committee staff member also gave presentations
to students in the Public Interest Advocacy. Centre’s
‘Practising in the Public Interest” course.

Standing Commiﬂees

The Legislafive Council has three policy-oriented.
standing committees: the Standing Committee

on Social lssues, the Standing Committea on State
Cevelopment, and the Standing Committee on Law
and Justice. These commitiess tend to conduci

detailed inquiries into compiex maiters of public policy.

Percentage

Number % (of respondents)

The Social Issues and State Development commitiees
were appointed in 1988, and the Law and Justice
Committee in 1995. The fourth standing committes,
the Privieges Committee, was appointed in 1988, In -
addition to the four standing committeas, the cument
standing orders adopted in 2004 provide that the
Procedure Commiitee is to be appointed at the
commencement of each Pariament.

The responsibilities of each of the four standing
committees, plus the Procedure Committee, are
outlined below:

-+ Standing Committee on Social Issves

Conducts inquiries on matters concerned with the
social development of the people of New South
Wales, including health, education, housing,
ageing, disabllity, and children's and community
services provided by the government and non-
government sector. Exeréises statutory functions
under the Motor Accidenis Compensation Act
1999 and fthe Motor Accidents {Lifetime Care and
Support) Act 2006.
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* Standing Committee on S$tate Development

Conducts inquiries in ihe following key

“areas: economics and finance, commerce,
infrastructure and planning, energy and utilities,
natural resources, transporiation, fourism,
pubiic administration, local government,
primary industry, agricuiiure and fisheries,
mineral resources, industrial and technoiogical

. developments, science and medical research,
environmental issues, and issues unique to, or
predominant in, rural arecs.

. Sfdnding Committee on Law and Jusfice
Cenducts inquites on matters concerned with
legal and constitutional issues Including law reform,
pariamentary matiers, criminal and administrative
law and the ciminal justice system, police,

corrective services and juvenile jusfice, industricl

reictions, emergency senvices and fair frading.

Privileges Committee

Considers matters relating to padiamentary
privilege referred 1o it by the House or the
President; considers citizens’ rights of reply to
statements made abeout them in the House; and
undertakes functions relating to members' ethical
standards under Part 7A of the Independent -
Commission Agdinst Corruption Act 1988. Known
as the Standing Committee on Pariamentary
Privilege and Ethics between 1995 and 2003.

-Procedure Committee

Required by standing order to consider any
amendments to the standing orders; propose
changes in practice and procedures of the
House: and consider any matter relating to the
procedures referred to it by the House or the
Presiclent. '




Sfanding commiflee membership
Membership of the five standing committess is summarised in the following table:

Member

Ajaka; John

LB

Social

Issues

Commiltee

State
bDevelopment

Committee

Law and

Justice

Committee

Mermber

Privileges
Commiltee

Procedure

Committee

. Brown, Robert

- Mefnber '

Catarizait, Tony -

ALP

- Clarke, David

LP

Chair -

2§ Depufy Chair

..Dell_g Boscd; Jofﬁh‘

cl AP

Mefber

Donh’elly, Greg -

“ALP

Member 1t

R - M'e-émrb_er_

; 3 '_ Member .

Merrber-

_Edzid, Amohda

AP

" Member

Mie_mber

Member- -

Ficdra, Marie

LP

JMermber

- Galldicher, Michaél |

P

Membér-

Gardiir Jerry, |

1 DépL;lTy Chaiir -

Mémber - -

L Chq'!r

“Halessyvia -

Ol Member

. Harwin, Dor - -

B Member.

" Kays, John

'Mer"'nber: oF

“Kelly, Toriy. -+ -

‘Khian, Trevor -,

Mdéd_bndld{ fan

Deputy Chair | -

L

Mem-b:-g(-'_'; |

k 'Mdso::‘-_'rg':"c_:x;"_Mcﬁh_ew ‘

“Nite, Fréd

LCDP s

: -Mrer'nb_e'r:i 5

L Mét’?nber_'_ _

‘Pavey, Melinda

Primrose, Peter

AP

" _':'_'De'pufy Chair |-

. R_obert_s_o'n, Christine -

AP

M_efﬁbé.jf. '

- Veitch, Mick

CALP L

st .'Membe_r

) Membéf .

CChair - -

West, lan

LA

- Cheir -

» ALP - Austrafian Labor Parfy « CDP - Christion Democratic Parfy « G — The Greens * LP - Liberal Parfy « N - The Nationak

« |- Indepenclent » SF - Shooters Parfy
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Standing commiftee aclivily
The actlvifies of the five standing committees in 2008/09 are summarised in the following table:

Qverview of standing commiftee activity

Social Issues Slale Developmeni Law and Justice Privileges Procedure

Inguiries 2 . 2 6 1. 1
~Submissions 81 112 395 c 0
Meetings 20 13 : 21 4 }
Hearings 3 : 9 8 0 0
Witnesses 101 75 7 0 . 0
Public forums 8] o] 0 0 0
" Forum speakers o o 0 0 0
Site visits 4 0 1 0 o]

Reporis tabled 1 ! : 3 B _ 1

Standing Committee on Sacial Issues inquiry

DEPARTMENT OF THE LEGISLATIVE COUNCIL » Annual Report 2009
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' Inquity into the New South Wales planning framework

r for Planning

Standing Committee on law and Justice inguiries

Inquiry into the e'xerc:is_e_of fhe functions of the Motor Accidenis Authority and Motor Accidents Council
— Ninth Review )

ncitto congider amending the fesolution - -
Editiad out biennially-instead of anaually, -
solution was amended on 22 Oclober.2008. -

_Govetnment tés’poﬁég: Recaived 10 Mdrch.zdc_i?f:... 5

DEPARTHAENT OF THE LEGISLATIVE COUNCIL « Annual Report 2009




inquiry inte the exercise of the funciions of the Lifetime Care and Support Authority and fhe Lifetime Care
and Support Advisory Council ~ First Review
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ll Inquiry into legislation on altruistic surrogacy in NSW

SOOHIILUOD

-.'Recommendohons were- mcde to lmprove fhe process by WhICh pcrhes enfe nto altrmshc surrogc ; e
"crrangements, by: wary ofapprOpn eounseltlng cmcl Iego ‘ dwce and 10 fclcqute ihe iransferrel ef SRS
_pcrentuge from fhe bll'ﬂ'\ pcrenf(s] fo the’ mtendlng porenﬂs) ' -

A'Governmenf response' Due 27 November 2009
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l Inguiry into adoption by same-sex couples

Privileges Commitiee

Citizen's right of reply
- Under standing orders 202 and 203, any person who
has been referred to in the House by name, orin
such o way as to be readily ideniffied, may make
& submission in writing fo the President requesting
that they should be able to include an appropriate
response in the parliamentary record, The Presideni
then has the prerogaiive to refer the submission fo
the Privileges Committee for inquiry and report.

During the reporting period, the Committee

tabled one repert concerning a citizen’s right

~ ofreply. Following a resolution of the House, the
recommended reply was incorporated info Hansard.
The right of reply was in response to comments
made in an answer to a question on notlice
published in the Questions and Answers Paper.

DEPARTMEMT OF THE LEGKLATIVE COUNCIL « Annuct Report 2009

Other activities

During the reporting peried, the Committee met with
the members of the Tasmanian Select Committee
on Ethical Conduct as part of the Tasmanian

Commiitee’s inquiry into ethical conduct.

The Committee also met wﬁh the Parliamentary
Ethics Adviser, Mr lan Dickson, in accordance
with the resolution of the House of 28 June 2007
appointing the Parfiamentary Ethics Adviser.




Procedure Committee

inquiry into limiting debate, fabling of papers when the House is proro_gued, absence of a qudrum
and rules in fhe galleries : '
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General Purpose Standing Committees

The Legislative Council has five General Purpose Standing Committees (GPSCs), with each cermmittee dllocated
res'ponsibilify for overseeing specific government portfolios. These accountability-oriented committees were
appeointed in 1997. A disfinguishing feature of the GPSCs is that, in addition to receiving references from the
House, they have the power to self-refer matters for inquiry. The GPSCs are also distinctive in not having a majority
of Government members, thereby reflecting the composiﬁoh of the House.

The ministerial portfolic responsibilities of each GPSC are outlined in the following table:

GPSC GPSC 2 GPSC 3 GPSC 4

Health Transport

Central Coast ; Af Hllawarra

Ageing ; Planning -
Disability Services / ! Redfern Waterloo
Aboriginal Affairs Aentc ) Fair Trading
Education and Citizenship

T@mng Emergency Services

Women Small Business

Community Services sclence and
Medical Ressearch
Tourism
Hunter

Healih {Cancer)

COUNCIL » Anndgal Rep.c}r




General Purpose Standing Commiffee membership -
Me_mbership of the five GPSCs is summarised in the following table:

Member Party GP3C 1 GPSC 2 GPSC 3 GPSC 4 GPSC 5

Ajakés, John

‘LP

Browin, Robert

Deputy Chair ’

. Member,

' Cditarizariti, Tory .

AP

Member

| Member . -

‘Clarke, David -

© Member

Cohén, lan

.Chcif- .

Colless, Rick

:Dpnnelly, Greg

“Member -

- Mémber: -

- peputy chair

Fadlo, Amanda -

Chair

Ficara, Marie: -

| Member”

Gafdin_e_r, J._é'n'n\) ) ' .

 Chair

Griffiry, _Kcyeé

ALP

: De'puinhqir

" Member

Hale, Sylvia

Kaye, John

“Mermber

_Member -

Khan, Trevor. -

::Lynh',r Qharl_ié N

P

1 Mémper

: Member. -

'quon-,Co;k. Matthew

LR

. Member”

“fMoyes, Gordon

"CDP. -

Nile, Fred

COP

Parkei, Robyn

°Chdir

Chd!'r .. :

“Pavey, Melinda .

 Rhionron, Lee -+ ~

. Member.*

‘Robertson, C_Hr]s'ﬂne B

AR

:.iD_-_éyﬁuiY'C_hdir' o

Sharpe; Penny

AP,

_Mem.ber

- Membér. - [

“Smith, Roy

§

- Membper '

Member.

Tscng,_Henr'y '

AP |

'Me'mb_ér

Voltz, Linda

ALP

" Member

West, ian”~

ALP-

-Member |

| Deputy Chair

Westwood, Helen

ALP

| Member

Member

« ALP — Austrglian Labor Party = CDP — Christian Democratic Party « G - The Greens » LP - Liberal Party
+« N —The Nationals « S - Shooters Party
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'New South chies

.The repor’r dld not mclude any recommendcmons :

General Purpose Standing Commiftee activify

GPSC inquiries are generally inifiated by the committees themselves, under their power 1o make a selfreference.
GP3Cs may dlso receive ferms of reference from the House. In addition to undertaking inquiries into speacific
issues, GPSCs are responsible for the annual examination of the Budget Estimates. The activities of the five GPSCs
In 2008/09 are summarised in the following table: ’ '

GPSC 1 GPSC 2 GPSC 5

Summary of repor}/recommendcmonS' T . : . . .
The Commlﬁ“ee exomlned 1he need fora SpeClCﬂ m:nl budge% fo reﬂec’r H‘:e changed ﬁscol ouﬂook for

Oiher commenfs and background fo ihe mquury.

The Commﬁtee d:d no? coll for submwsuons given fthe shon hmeframe for. ihe lnquzry

Govemmenf response




General Purpose Standing Commilee No 2 inquiries

Inquiry into Budget Esiimates 2008-09: GPSC 2
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quiry into the Program of Appliances for Disabled People

DEFARTIMENT OF THE LEGISLATIVE COUNCIL + Annuat Repori 2009




tnquiry into bullying of chiidren and young people : _ o

General Purpose $tanding Committee No 3 inquiry

@ Inquiry info Budget Estimates 2008-09: GPSC 3

woiboid Aq a2upwiopad uo poday

oo

E
3
=
=
9]
]
wr

[ inqmry arose offer a decrsron wds mode by 1he NSW Govemmeni ro priva hse Parkleg cnd Cessnock pnsons ond

) The Court Escort: Securlh/ Uan (CESU) The Commzh‘ee made 18 recommendchons, WhICh mciuded extendlng plons
10 deloy pnvehsqilon of rhe CESU zmprovmg rronsporency c:nd accoun‘roblllty in Prisons, ond ollowmg prlvote{y run :
_pnsons ro reverr fo publrc mc:ncgemenr shouid rhey forl to meet fundcmenfcl confrcctuol obhgohons '

Other commenis and background to 'fhe mql.ury ; . . T
.Affer subm;ssrons hc:d been made to the Inqurry fhe NSW Govemmem‘ reversed its decrsron ‘ro prwohse Cessnock
pnson i reconﬁrmed s decrston io pnvcmse Parklecl and pm‘ a $i%- monfh hold on ihe pnvoﬁsotlon of 1he Coun‘ :

Escorf SecuntyServr_ S

-Govemment response Due 5 December 2009
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General Purpose Standing Commiittee No 4 inquiry

Inquiry into Budget Estimates 2008-0%: GPSC 4 ' -

BEPARTIAENT OF THE LEGISLATIVE COQUNCIL . Annual Report 2009




General Purpose Standing Commiftee No 5 inquiries

Inqunry mio Budgef Estimates 2008-09 GPSC 5

Referred by = "".Legls{o‘hve Councﬂ S

woiBoid Aq aaubusopad uo poday

0
o)
3
3
Q.

Seif—fefewe a

'3'-'.25 June 2009

E?p'o'r_f dote e 'fnqu:ry shll proceedmg aT 30 June 2009 L

-S;jb'mi:-ss'ioh§: S e :; o
Hearings: S 0
Summuryoftermsofreference L e T

‘Inqunre iriio and reporf on the soc:ncd enwmnmentol cnd economlc costs dnd benef ts of rurcni wsnd forms
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Select commiltees

Select committees are appointed by the Council to inquire into a particularissue, Joint sslect committees, made
up of members from both Houses, can also be formed by either the Council or the Legislative Assembly. Once a
Select Committee reports on the matiter that it was established to inquire into, the commiitee cedases to exist.

There were no seiect committees appointed by the Council during 2008/09,

Performance on issues idenliified in Fuﬂ;re Outlook 2007/08

Future Outlook 2009/10

Legislative Council committees will continue to strive for excellence in the provision of services fo the members
and making the pariamentary process accessible to the public. Staff will continue to:

« dlign committee training materials and procedural advice with NSW Legislative Council Practice

» deliver fraining programs to, and engage with, members and staff from other Parliaments, with a focus on
pariamentary committee systems in the Asia Pacific region

« engage with stakeholders to improve understanding of commitiee processes, through the delivery of
structured workshops and seminars to target groups.

DEPARTMENT OF THE LEGISLATIVE COUNCIL » Annuai Report 2009




Video conferencing facility in
Pariament House

During 2009 several inquiries, particularly involving
the Law and Justice Commiitee, took evidence
from interstate witnesses by use of feleconference.,
Members recuested access to video conference
facilities, a request raised with the iT section of the
Department of Partiamentary Services. In May 2009
o project group was established involving the IT
section and committee staff of both the Legislative
Council and the Legislative Assembly, to work with a
consultant to establish in-house video conferancing
faciliies. A business case was prepared by the
consultant and approved by the Presiding Ofﬁcers;.
Equipmenf was purchased and installed in the
Waratah Room for use by commitiees of bbfh Houses.

Animplementation team is currently working on
preparing guidelines for use of the facilifies and
training of staff. These facilities will be used for
committee inquirtes in 2009/10. Considerable savihgs
in witness expenses are expected. as witnesses wil
no longer need to fravel to Sydney for hearings.
These facilities will also enhance the abllity to draw
upon interstate experience without the need for
committee travel.

Footage of Budget Estimates

During the 2008/09 Budget Estimates inquiry the
Committee Office coniracted Greg Kay Productions
to film foctage of Esiimales hearings. This footage
has been edited and is used in various fraining

- acitivities such as training of Legislative Council staff,
and members and their staff in Estimates procedures,
seminars delivered to staff in the Deportmen't of
Parigmentary Services and the Legislative Assembly,
and fraining staff from overseas parfioments as part
of the Department's capacity building Initiatives.

Parlicipation in Strengthening Parliament
acfivities

A feature of 2008/0% was the growing involvament of
Committee staff in Sfrengthening Parlioment activities
within the Pacific region. Details of these activities are
reported elsewhere in the Annugl Report,

Assistance provided to Queensiand
Legislative Assembly

In March 2009 Steven Reynolds, Clerk Assistant
Cormmiitees was invited to provide expert assistance
to a management consultant, Mr Wayne Bovey, in

. undertaking a review of the Queensland Committee

Office. Mr Reynolds attended and assisted in
interviews of committee and other parliamentary staff
held in the week 16-20 March and provided advice o
Mr Bovey in the formulation of his repeort delivered to
the Clerk of the Parliaments, Queensland Legislative
Assermnbly in April 2009, The report's recommendations

are currently being imp]emenfed.
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