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Dear Mr Hoolihan, 
 
Residential Tenancies and Rooming Accommodation Amendment Bill 2011 (the Bill) 
 
We refer to your letter dated 12 July 2011 inviting the Real Estate Institute of Queensland Limited 
(REIQ) to provide its comments on the Residential Tenancies and Rooming Accommodation 
Amendment Bill 2011 (the Bill) to the Community Affairs Committee. 

As the peak association representing real estate professionals in Queensland, the REIQ was 
pleased to be involved in the consultation on the draft Bill in 2009 and 2010. 

Although amendments have been made to the Bill subsequent to our last comments on the 
consultation draft, many of the provisions we previously commented on remain in the current 
version of the Bill.  In view of this, we consider it is appropriate to provide you with a copy of our 
previous submission dated 14 December 2009 in response to the consultation draft Residential 
Tenancies and Rooming Accommodation Amendment Bill 2009.  We remain committed to the 
comments outlined in that correspondence.   

Our additional comments follow.  

General comments  

The Bill seeks to introduce the national uniform law on residential tenancy databases adopted by 
the Ministerial Council on Consumer Affairs (MCCA) in December 2010. The model provisions 
adopted by the MCCA closely resemble the existing provisions in Chapter 9 of the Residential 
Tenancies and Rooming Accommodation Act 2008 (the Act).   This is acknowledged on page 2 of the 
Explanatory Notes accompanying the Bill:  
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“The new provisions are similar to the existing provisions on tenancy databases in the Act”.  

Any review and amendment to the existing laws governing tenancy databases must be carefully 
considered and include an analysis of the competing needs and rights of property investment 
owners and tenants. 

The REIQ is particularly concerned about the provisions contained in Part 4 of the Bill. These 
provisions propose a number of new provisions which create additional obligations for lessors and 
lessors’ agents (property managers).  The Explanatory Notes state that the purpose of these 
provisions is to “strengthen and offer additional safeguards and protections for tenants” (page 3).   

The REIQ considers that the Act currently provides sufficient protection against incorrect and unfair 
listings on tenancy databases.  The additional statutory obligations the Bill proposes to impose on 
lessors and property managers will only add to the already onerous raft of statutory obligations and 
requirements property managers must comply with when managing properties on behalf of 
owners.   

In recent years, membership feedback overwhelmingly indicates that there is a high level of 
frustration and stress amongst property managers largely due to the volume of legislative burdens 
they are required to bear.  Real estate businesses are commonly reporting difficulties retaining 
property managers due to the stressful nature of property management and the overwhelming 
workloads.       

The REIQ is concerned that further proposed legislative requirements and obligations will create 
additional administration, risk and expense for real estate businesses.  A rise in property 
investment related costs can have a detrimental impact on property investment leading to a 
possible decrease in rental property levels. 

Although the proposed amendments may be characterised as consumer protection measures, a 
decline in the supply of rental properties will ultimately be detrimental to consumers.   

Proposed new sections 464E and 464F 

The REIQ is strongly opposed to the proposed new sections 464E and 464F.   

We refer you to our previous comments in relation to section 464E in our 14 December 2009 
correspondence.  We maintain this proposed section is impractical and unreasonably onerous.  Our 
preference is that the proposed section be deleted entirely.  Alternatively, the section should be 
amended to allow the specified information to be “given” in the manner recommended in our 
December 2009 correspondence.  

The proposed section 464F requires that in the event a lessor or a property manager finds that an 
“applicant” is listed on a tenancy database, they must provide written notice to that applicant 
detailing the specified information.  Notably, the level of information to be provided extends to how 
and in what circumstances the applicant can seek to have their name removed from the database.  
Failure to do so attracts a significant penalty. 

It is unreasonable to require a property manager (or a lessor) to give an applicant the specified 
information simply because in the course of conducting their due diligence, they have discovered 
the applicant’s listing on a database.  Existing laws are, in our view, sufficient to protect tenants and 
former tenants against the likelihood of unknown and/or inaccurate listings.  

We strongly recommend the removal of the proposed section 464F.      
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Education and information campaign  

We understand that a public information campaign will be conducted on the amendments to the 
Act.  

We consider that it is critically important that this information campaign extends to providing 
comprehensive and plain English training material for all real estate business’ effected by the 
legislative amendments.  

REIQ is committed to supporting real estate agents to understand their legal obligations.  To this 
end, we would be pleased to provide any necessary support and assistance in relation to the 
proposed information campaign. 

Commencement of the Bill  

It would be extremely beneficial to our organisation and the real estate profession generally, if the 
date proclaimed for the commencement of the Bill was made known with sufficient time for the 
necessary transition to be effected.  We consider that a notice period of two months would suffice 
provided that the information campaign is implemented as soon as practicable following the 
passing of the Bill.    

We look forward to the public hearing on the Bill next month and the outcome of your review.   

We appreciate the opportunity to comment on this important matter. 

If you wish to discuss any aspect of this letter, please contact Ms Antonia Mercorella, Executive 
Manager Policy and Legal on (07) 3249 7325 or via email: execpolicy@reiq.com.au . 
 
Yours faithfully, 
 

 
Ian Murray 
ACTING CHIEF EXECUTIVE OFFICER 
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