











simple addition to the beginning of the land dealings of asking the Traditional Owners whether they
wish to have representation and who they wish to represent them.

Different governance systems, boundaries, culture and customs

Traditional governance and customary tenure is very different to the tenure arrangements of the
Government. Lines on DERM’s maps do not correlate to the Traditional Owners’ customary
boundaries. This can lead to confusion in relation to who is speaking for what country, incorrect
modelling for land trusts and issues of representation on land trusts. This has ramifications for the new
Bill in regard to boundaries of leases, contested boundaries and where boundaries of leases are
relocated. It is important that the correct Traditional Owners are involved in this process.

One possible solution to this matter would be to change the mapping of tenure in Cape York so to be
able to better reflect the traditional governance boundaries. In the event this is not possible, then the
models used for land trusts need to be better considered.

Traditional Owner governance varies depending on the Traditional Owner group, language group and
their culture and customs. These cultures and customs are not easily transferable and some differ to
such a great extent that it would be impossible for them to work together in one entity (or land trust).

In an effort to progress dealings quickly and efficiently, the Government has been pushing for
multiple Traditional Owner groups to be placed into single land trusts. The only way this can work is
if Traditional Owners want this to happen, the facilitator (undertaking the work) is trusted and truly
independent and if the Traditional Owners involved have sufficient trust and confidence in each other
and willingness to do the work. Where this is not possible — we recommend that separate land trusts
be created and that the appropriate level of funding and resources are expended to ensure this
happens.

The Cape York Peninsula Representation and Governance Group

The Cape York Peninsula Representation and Governance Group (CYPRaGG) is a proposal to assist
government in negotiating indigenous governance and 1'epresen’ration3 . Governments and lawyers
often describe indigenous governance as ‘difficult’ and ‘vexed’, but it is neither of those things to us.
No “expert’ can help negotiate these issues better than Aboriginal people themselves who have
traditional connection through bloodline to particular country on Cape York Peninsula.

The CYPRaGG would facilitate the formation of land trusts and PBCs based on the tribal grouping
which is the more appropriate level at which Aboriginal people govern and manage their country. The
creation of separate land trusts or PBCs for each Traditional Owner group within a particular area
would mean that administrative functions and capacity-building of each entity could then occur at a
communal level. In this way governance systems would be enabling the right to self-determination,
autonomy and self-government at the Traditional Owner governance level.

A hybrid land trust is one where two or more Indigenous groups are shoved together into a single
body corporate, under a different governance model to their own. In the case of the outcomes of the
state land dealings, these are ALA land trusts with a constitution, chairperson and board of directors.
This is the case with the Mangkuma Land Trust which covers some 241,000 hectares of our
homelands, as well as a number of other land trusts on Cape York.

* A brief summary of the CYPRaGG is shown in the Appendix.
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