Greentape Reduction Bill — review paper by FOSEQ

For Parliament Public Hearing Wed 6 June 2012

“Friends of South East Queensland” (hereafter FOSEQ) is operating in its 12" year. Its founding
principles are based on the Earth Charter and FOSEQ has 6 functions. One of its functions is to be a
watchdog for government systems, until a Queensland Sustainability Commissioner is established.

FOSEQ was represented in departmental debates and workshops on DERM actions arising from
proposed Greentape Reduction. Robyn Keenan and Terry Templeton met with the then Minister
and provided background papers to illustrate concerns about the internal decision making.

The original bill was available for review in December 2011, and submissions were invited. Few were
received. The government changed in April, 2012. The revised bill was circulated last week. A public
hearing and comments in Parliament are invited on Wed 6 June 2012.

Greentape reduction relates to streamlining approvals for activities
that do, or have potential to do “environmental harm”.

Our concerns relate to restricted democracy.
We seek opportunity for community reviews of proposed & amended activities.

Investment in prevention is wiser and more effective than
expensive enforcement, remediation, and rehabilitation. Anticipating consequences is
fundamental to sustainable development.

This bill interacts with EPA, SPA, (CSG) Petroleum Act and range of mining Acts, Aboriginal and Torres
Strait Islanders Cultural Heritage Acts, Coastal Management Acts, and several Water Acts.

Our major issues are:

1. Community consultation was originally drafted as only “10 days for comment”. This is
unacceptable when most community groups only meet once a month.

2. Notification of proposed material change of use has been drafted to minimise public
awareness.

3. Amendments have been streamlined so this may mean no public awareness of major and
minor changes to original proposals. Some changes have significant impacts.

4. Proposals within State Development Areas, like Bromelton Industrial Area and ULDA (new
cities for Urban Land Development Authority) may not be required to be made available to
the public.

5. The micro levels we were involved with previously are not evident in the bill.

6. Cost effective training should include worse-case scenario hypothetical training for staff and
key stakeholders, so roles can be understood in cases of emergency.

7. Definitions in this bill should reflect those in the EPA “environmental harm” and SPA
purpose “ecological sustainability”.




The following matrix provides an overview of case studies pertinent to SEQ.

Chook sheds with | Intensive High impacts &

tunnel caravans toxic industry

ventilation

Community, air, Community, air, future and Community,
water, great human health, existing waterways, air
artesian basin biosecurity, water | communities
Responsibilities VNS Devolved systems | renters Devolved
nobody
Rights Mining company | The chooks, not unsure Land manager
people, not
contractors
Rewards Mining company | Parent company Land owner Warehouse
managers
Rehabilitation The last one standing

Parliamentary Researchers advise that, in summary, the 2011 Bill was changed by:

1. Inserting definitions of ‘eligible activities’ and ‘ineligible activities’ to tidy up the drafting around the use of
eligibility criteria to categorise low-risk ERAs

2. Changing the requirement for a ‘statutory declaration’ to a ‘declaration’ to accompany certain documents
to facilitate online lodgement

3. Preserving the status quo that that Land Court is not required to make a decision if all objections are
withdrawn

4. Changing the appeal time to refer an environmental authority relating to a mining lease to match other
appeal timeframes (i.e. 20 business days)

5. Preserving the status quo that allows an environmental authority to be amended for any reason, provided
the holder has consented to the amendment in writing

6. Preserving the status quo in the consideration of contaminated land issues in the surrender of
environmental authorities

7. Amendments to facilitate online registers

8. Preserving the status quo that allows the anniversary day of the environmental authority to be amended
with the consent of the holder in writing

9. Requiring the department to assess registration, cancellation and suspension of suitable operators, rather
than having this function split between the department and local governments. This will reduce the
regulatory burden on local governments

10. Clarifying the power to make statutory guidelines to refer to specific guidelines for regulatory
requirements, and general guidelines to inform people

11. Transitional provisions to facilitate a smooth transition to the new streamlined process

12. Changes to the consequential amendments to the Mineral Resources Act 1989 to align with other
proposed amendments

13. Preserving the status quo for the powers of the Coordinator-General

14. Minor, technical amendments identified by the Office of the Queensland Parliamentary Counsel



References for FOSEQ decision making and scope .(Dr Chris McGrath 2011; England 2011;

Environmental Defenders Office 2009)
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Appendix 2: Jurisdiction of State and Faderal courts & tribunals relevant to
environmental law in OQueensland
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Appendix 5: Integrated development assessment system (IDAS) flowchart

STEP 1. PRELIMINARY QUESTIONS
1. Does the proposal involve “development”? (ss 7 & 10, Sustainable Planning Act 2009 (Qld) (SPA))
2. What category of development is it? (s 231 and Schedule 1 (Prohibited development) of SPA, plus

Schedules 3 & 4 of the Sustainable Planning Regulation 2009 (Qld) (SP Reg), the relevant planning
scheme and any other relevant planning instrument).

EXEMPT SELF-ASSESSABLE ASSESSABLE DEVELOPMENT REQUIRING PROHIBITED
DEVELOPMENT DEVELOPMENT DEVELOPMENT COMPLIANCE ASSESSMENT DEVELOPMENT
Code Impact

Assessment Assessment

DEVELOPMENT APPROVAL DEVELOPMENT APPROVAL COMPLIANCE ASSESS- DEVELOPMENT
IS NOT REQUIRED IS REQUIRED MENT IS REQUIRED PROHIBITED

3. Which levels of government and departments are involved in the assessment process?

+ Who is the assessment manager listed in Schedule 6 of the SP Reg?
* Is any referral agency listed in Schedule 7 of the SP Reg?

STEP 2. PROCESS REQUIREMENTS OF IDAS (see Chapter 6 of SPA)

APPLICATION INFORMATION & NOTIFICATION DECISION
STAGE REFERRAL STAGE STAGE STAGE
“0-10 ©0-10+10+7? (Impact assessment only) " 0-20+20+7? ‘05
“>15;" >30
I\ O I I
Development Acknowledgement Decision Decision Notification
Application Notice; ‘ Notice  of decision
REFERRAL(S) COMPLIANCE
v ' 0-10+10+7? (Info); 0-30+20+7 Q STAGE
Request Compliance
Numbers refer to time limitations for normal IDAS application in business days. For permit /
* Time limit for public notification for certain IDAS applications specified in s 298. compliance notice or
? Unlimited time if applicant agrees. assessment  action notice

STEP 3. APPEAL AGAINST A DECISION

Following a decision, the applicant and any submitters (for impact assessable development), have 20
business days to appeal to the Planning & Environment Court (ss 461-480 of SPA). Appeals are, however,
relatively rare with less than 5% of approximately 20,000 decisions under SPA each year appealed. If a
decision is appealed, the application is considered “anew” by the Court (s 495 SPA). This means that the
Court decides the appeal on its merits according to the planning scheme, other relevant planning
instruments, and expert evidence from town planners, ecologists, engineers, etc. Appeals that do not
settle normally take around 6 months to resolve. A further appeal against a decision of the Planning and
Environment Court can be made to the Court of Appeal for errors of law or jurisdiction only (s 498 SPA).

Dr Chris McGrath, Synopsis of the Queensland Environmental Legal System, 2011, Environmental
Law Publishing, Brishane.

England, P 2011, Sustainable planning in queensland, Federation Press.

Environmental Defenders Office 2009, Community litigants handbook: Using planning law to protect
our environment, Second edn, Environmental Defenders Office (QId), West End, Queensland.



