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However, lenders are not automatically excluded from the definition of a “related person”. This puts a 
bank in an uncertain position as to whether it could be deemed a “related person” simply due to the fact 
that it has provided a loan to a particular company or project irrespective whether it is secured over the 
land on which the relevant activity is being conducted or over other assets of the company. 

We believe that these definitions may unintentionally capture banks and other financiers in their 
capacity as a lenders to industrial and mining companies and assets. The definition of “owner” in the 
Environmental Protection Act 1994 includes a mortgagee but only where the mortgagee is in 
possession of land with exclusive management and control of the land or has appointed a person to be 
in possession of the land with the same management and control of the land. It would appear to be 
inconsistent with this definition of “owner” for a bank to be included also as a “related person” in the Bill. 

We believe that unless appropriate amendments are made to the Bill, it could materially restrict the 
ability of certain companies and projects to obtain finance in Queensland. In addition, it could cause 
banks and other financiers to exit existing relationships where they perceive this legislation may expose 
them to additional risk. 

We propose that the legislation be amended to explicitly exclude commercial lenders from the 
application of the legislation. 

We would be pleased to provide any further information to the Committee or discuss our views in more 
detail by contacting me. 

Yours sincerely 

 
Ian Gilbert 
Director Banking Services Regulation 
03 9852 7976 

 




