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Key Abbreviations and Acronyms Used in this Submission

Term Meaning

Bill Racing Integrity Bill 2015

Committee Queensland Parliamentary Agriculture and Environment Committee

Department Department of National Parks, Sport and Racing

Inquiry The Commission of Inquiry into the Regulation of the Queensland 
Greyhound Racing Industry headed by Alan MacSporran QC

QRIC Queensland Racing Integrity Commission

Racing Act Racing Act 2002 (Qld) 

Racing Integrity Act Proposed Racing Integrity Act 2015

Racing Queensland The Queensland All Codes Racing Industry Board trading as Racing 
Queensland established under Part 1A of the Racing Act

RQB Racing Queensland Board 

Rules Rules of Racing made pursuant to the Racing Act 2002 
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1. Introduction and Overview of this Submission

1.1 Introduction

1.1.1 Racing Queensland is pleased to have the opportunity to provide this submission to the
Committee as part of the Committee's Inquiry into the Bill.

1.1.2 In accordance with s.9AB of the Racing Act, Racing Queensland is currently the control body
for thoroughbred, harness and greyhound racing in Queensland.

1.1.3 Racing Queensland is committed to ensuring that the implementation of the proposed new
regulatory framework for racing in Queensland is undertaken in a streamlined and cost
efficient manner and to ensure that there is minimal disruption within the racing industry.

1.1.4 Racing Queensland notes that the primary purpose of the Bill is to implement
Recommendations 1 - 3 as set out in the Queensland Greyhound Racing Commission of
Inquiry's Final Report.1

1.1.5 Accordingly, the purpose of this submission is to identify, for the Committee's consideration,
matters that Racing Queensland considers may require further consideration or refinement in
order to properly achieve the Government's policy intention. Additionally, this Submission also
identifies matters where, in Racing Queensland's view, the practical implementation of the
policy in the form currently contemplated by the Bill, could give rise to unintended
consequences or practical implementation difficulties.

1.1.6 This Submission is structured as follows:

(a) Part 1 sets out the Background and Purpose of the Submission; 

(b) Part 2 sets out the Executive Summary of the Key Issues identified by Racing 
Queensland for consideration by the Committee;

(c) Part 3 outlines a number of issues in respect of the allocation of functions between 
the RQB and QRIC in respect of licensed clubs; 

(d) Part 4 addresses the need for an objective, transparent and sustainable approach 
to the ongoing funding of the QRIC;

(e) Part 5 outlines a number of issues in respect of the internal review processes that 
are proposed for inclusion in both the Racing Integrity Act and the Racing Act; 

(f) Part 6 identifies, at a high level, some potential issues that may require further 
consideration in the context of the arrangements which exist at a national level for 
each code of racing, including the adoption of national rules of racing; and 

(g) Schedule 1 sets out a Table containing Racing Queensland's comments in respect 
of specific provisions of the Bill, including in respect of identified minor drafting and 
technical issues.

2. Executive Summary

2.1.1 The key issues identified by Racing Queensland in this Submission are as follows:

(a) As currently drafted, Racing Queensland considers that there is the potential for 
ambiguity to occur in relation to allocation of functions and responsibilities between 
QRIC and the RQB, particularly in the context of licensed clubs.  Racing 
Queensland acknowledges that the separation of the Stewarding and Integrity 
division of Racing Queensland is a complicated matter. The suggestions made by 

1
See http://www.parliament.qld.gov.au/work-of-committees/committees/AEC/inquiries/current-inquiries/07-

RacingIntegBill2015.
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Racing Queensland are intended to assist in ensuring the successful 
implementation of the new arrangements;

(b) Racing Queensland notes that the cost of operating the QRIC is to be mainly 
funded by the control bodies.  However, Racing Queensland considers that there 
needs to be a more transparent process for the provision of ongoing funding which 
ensures that the independence of QRIC is maintained whilst also providing the 
RQB with some certainty in respect of funding levels.  

(c) Racing Queensland submits that the Internal Review processes that are proposed 
for both the Racing Integrity Act and the amended Racing Act are not the most 
appropriate review processes for the racing industry.  Racing Queensland also 
considers that there may be difficulties with the practical implementation of these 
Internal Review processes.  

(d) As the control body for the thoroughbred, greyhound and harness codes of racing in 
Queensland, Racing Queensland is currently a member or participant in the 
national entities for each code of racing.  Racing Queensland notes that the 
changes to the regulatory arrangements in Queensland may in some respects have 
impacts upon these national arrangements and that there may be potential 
inconsistencies that arise between the new Queensland framework and the national 
arrangements.  In particular, Racing Queensland notes that the process proposed 
for the making of Rules may pose significant practical difficulties in this regard. 

3. Allocation of Functions between QRIC and RQB - Clubs

3.1 Delineation of functions between QRIC and RQB

3.1.1 Racing Queensland acknowledges that, as part of the Government's commitment to the
implementation of Recommendations 1 - 3 of the Inquiry, responsibility and oversight for
integrity matters associated with licensed clubs will now be transferred to QRIC.

3.1.2 Racing Queensland is concerned that under the Rules as currently drafted, there is a potential 
overlap between the responsibilities of the RQB and QRIC in respect of licensed clubs which 
has the potential to create ambiguity regarding the respective functions of QRIC and RQB and 
how each entity is to provide effective oversight of licensed clubs.

3.1.3 In addition, Racing Queensland considers that the proposed repeal of provisions in the Racing 
Act which currently provide the control body with the power to take appropriate action against 
clubs in certain circumstances could result in a potential 'gap' in the oversight function of 
licensed clubs.

3.1.4 Racing Queensland considers that despite the role of the QRIC, these existing provisions 
remain necessary to ensure that the RQB is able to properly perform its functions in respect of 
the proper oversight of licensed clubs, particularly in respect of commercial and operational 
matters that are outside of the legislative functions of the QRIC.

3.1.5 These provisions are also necessary to ensure that the QRIC is not, by default, required to 
exercise the oversight of licensed clubs in respect of non-integrity matters that are clearly 
outside of QRIC's legislative functions.  

3.1.6 By way of example, Racing Queensland raises the following matters for the Committee's 
consideration:

(a) A direction issued by QRIC in relation to a matter associated with the "operations" 
of a club may result in the licensed club or the RQB being in breach of obligations 
owed to third parties under commercial arrangements;

(b) The QRIC's power to issue directions to clubs should be limited to matters within 
the QRIC's functions.  Chapter 3 of the Bill sets out the QRIC's functions in relation 
to codes of racing and licensed clubs.  The primary function of QRIC in relation to 
clubs relates to the licensing of clubs.  Therefore, Racing Queensland considers 
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that the oversight function of QRIC in relation to licensed clubs should, to avoid 
ambiguity, be aligned with the purposes of QRIC's licensing scheme as set out in 
s.64 of the Bill.  

(c) The potential overlap between the responsibilities of the RQB and QRIC could
occur in circumstances where the RQB holds a reasonable suspicion that a 
licensed club’s financial management or commercial dealings with third parties 
involved an element of wrongdoing.  This could arise if a club committee member 
was being influenced by a conflict of interest in its commercial dealings with a third 
party, if a committee member or employee of the club was suspected of fraudulent 
behaviour or where it is generally suspected that a club was making commercial 
decisions against the interests of its membership or the local racing community.  In 
these instances the RQB should retain full investigative and auditing rights in 
relation to licensed clubs, as well as the ability to provide authoritative directions to 
licensed clubs, without any uncertainty as to whether this is the statutory function 
and responsibility of the RQB or the QRIC.  

3.2 "Management" of Licensed Venue

3.2.1 In addition to the more general issues set out above, Racing Queensland considers that, as 
currently formulated under the Bill, the respective functions and responsibilities of QRIC and 
the RQB at a race meeting may lead to confusion between QRIC, the RQB and the licensed 
clubs in terms of which entity is responsible for what functions in relation to the venue and race 
meetings, including in respect of applicable legal obligations.  

3.2.2 The primary function of RQB as set out in the proposed s.9AD of the amended Racing Act is to 
be the control body for the greyhound, harness and thoroughbred codes of racing and to 
manage its codes of racing.  

3.2.3 "Manage" in relation to a code of racing is defined in the proposed dictionary to the amended 
Racing Act to include:

"(a) operating, developing and promoting the code or application code; and

(b) regulating activities associated with the code or application code; and

(c) prohibiting some activities, or aspects of an activity, associated with the code or application 
code."

3.2.4 In allocating responsibility between the RQB and QRIC in relation to race meetings, the Bill 
adopts in several places the following formulation of words (or similar formulation) to describe 
the allocation of functions of the RQB and QRIC:

(a) the control body for the code of racing for which the club and venue are licensed is 
managing the venue at the time; and

(b) the commission is exercising control at the venue.2

3.2.5 Under the current Racing Act, equivalent provisions use the expression "under the control of 
the control body…".3 Racing Queensland acknowledges that under the new regulatory 
arrangements, there may be aspects of a race meeting which will be both under the "control" 
of the RQB and for other aspects which will be under the "control" of QRIC.  

3.2.6 However, Racing Queensland considers that the formulation of words as currently set out in 
the Bill which distinguishes between "managing the venue" and "exercising control at the 
venue" add to the ambiguity in this area rather than provide clarity.  

3.2.7 In particular, Racing Queensland submits that although the RQB is responsible for "managing" 
the code of racing, and this will necessarily extend to the RQB having oversight functions and 

2
See for example, ss.79, 80, 81, 83, 84, 85, 86, 87, 158, 243, 248.     

3
See current s.109 of the Racing Act which is the equivalent provision to proposed s.79 of the Racing Integrity Act. 
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responsibilities for what occurs on a race day at a race meeting, it is not accurate to state that 
the RQB (or a control body) will be "managing the venue" at the time.  

3.2.8 Racing Queensland raises this issue as it is concerned that in attempting to describe the RQB 
and QRIC's functions in respect of race meetings, the provisions may create legal ambiguity as 
to where the responsibilities of each entity (being QRIC, the RQB and the relevant licensed 
club) start and finish.  This ambiguity may expose each entity to additional legal risk and also 
expose the public and industry participants to unnecessary risk if there is uncertainty as to 
which entity has control and responsibility for different aspects of the operation of the racing 
venue and race day operations.  

4. Objective and Certainty in respect of Funding Mechanism

4.1.1 Clause 56 of the Racing Integrity Bill provides that the cost of the performance of the QRIC's
functions is to be mainly funded by the control bodies.  In addition, clause 56 of the Bill also
provides:

(a) that the chief executive must decide the amount that a control body is to pay from 
time to time for the cost of the performance of QRIC's functions; and 

(b) the amount of the invoice is payable within 28 days after the control body receives 
the invoice.  

4.1.2 Racing Queensland considers that, as currently drafted, clause 56 of the Bill has the potential 
to:

(a) result in the funding of QRIC in a manner that is contrary to the stated policy 
intention of the Government; and 

(b) result in a lack of transparency in the funding process and expose the control body 
and the racing industry to unnecessary financial uncertainty.  

4.1.3 Racing Queensland notes that the stated policy intention of Government that although the 
funding of QRIC will primarily be provided by the industry, the funding of QRIC will consist of 
both Government and industry funding, and specifically:

(a) that the Government will continue to fund those aspects of QRIC's operations which 
are within the scope of the Government's responsibility (for example, functions of 
QRIC which are currently undertaken by departmental staff); and 

(b) the industry, through the control bodies, will be responsible for funding the other 
costs associated with QRIC's functions, including for example, costs associated 
with the stewarding and licensing functions that are being transferred to QRIC.

4.1.4 Racing Queensland also notes the statements recently attributed to the Minister for Racing 
that the Government will be responsible for the increased costs in integrity from the 
establishment of the QRIC and that this will be dealt with as part of the normal State budget 
process.4

4.1.5 Racing Queensland acknowledges that, based on the evidence provided to the Committee 
during the Public Briefing, the policy intention of the Government appears to be that clause 56 
of the Bill will only be used for "emergent" funding situations that are outside of the usual 
budgetary process.5

4
See article available at http://www.goldcoastbulletin.com.au/sport/state-government-to-pay-extra-costs-with-

establishment-of-qric/news-story/e6ac271fe69dbb05a2ea75fc7e23df4c
5

See pp.6-7 of the Transcript from the Public Briefing—Examination of the Racing Integrity Bill 2015 available at
http://www.parliament.qld.gov.au/documents/committees/AEC/2015/07-RacingIntegBill2015/07-trnsP-
pb11Dec2015.pdf
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4.1.6 However, Racing Queensland is concerned that the provision as currently drafted is far 
broader than the stated policy intention.  In particular, Racing Queensland raises the following 
matters for consideration by the Committee:

(a) There is no mechanism, process or set of objective criteria through which the 
Funding is to be determined.  Rather, as currently drafted the chief executive is 
provided with a bare discretion as to the amount and timing of any funding 
contributions that may be required from the RQB.  

(b) The provision as currently drafted does not provide for any consultation between 
the RQB and QRIC or the Department in respect of the proposed funding.  Racing 
Queensland notes that, in respect of the Integrity and Stewarding functions of 
QRIC, it will not be possible for QRIC to determine its resource requirements in any 
defined period without consulting with RQB in relation to the proposed racing 
calendar.  This is because the timing, location and scheduling of race meetings will 
directly impact upon the resources that QRIC will be required to provide from an 
integrity and stewarding perspective.  

(c) There could be significant budgeting and/or cash flow implications for the RQB and 
the industry if it was to be invoiced for significant amounts of funding without 
sufficient notice.  

4.1.7 In order to properly balance the management of the future funding requirements of QRIC with 
the need for a level of stability and certainty for the racing industry, Racing Queensland 
considers that the legislation should include a transparent process for the determination of the 
amount of funding and set out relevant criteria which are to be taken into account when a 
determination is made about the amount of funding that the control bodies will be required to 
contribute to the cost of QRIC's functions.  

5. Internal Review and Appeals

5.1 Proposed QRIC Internal Review

5.1.1 The Bill proposes to abolish the Racing Disciplinary Board and implement a new process 
consisting of an Internal Review followed by a right of external review to QCAT. 

5.1.2 Racing Queensland acknowledges that the process proposed in Chapter 6, Part 2, Division 4 
of the Bill is a standard process that is similar to many existing government administrative 
decision making processes.  However, Racing Queensland considers that the process as 
proposed is not appropriate for the racing industry, particularly having regard to the 
expectations of the industry, the timeframes proposed and the potential for this process to be 
used to undermine the integrity aspects of the industry.

5.1.3 In particular, Racing Queensland notes the following for the Committee's consideration:

(a) The scope of decisions that are amenable to Internal Review will in practice be far 
broader than provided under the current system and the First Level Appeal system 
that operated prior to the establishment of the Racing Disciplinary Board.  For 
example:

(i) There is currently a non-refundable prescribed fee of $267.70 to appeal 
to the Racing Disciplinary Board; and 

(ii) Prior to the establishment of the Racing Disciplinary Board, s.95 of the 
Racing Act provided that, in respect of a monetary penalty, a right of 
appeal to the First Level Appeal Committee arose only if the monetary 
penalty was between $100 - $2000.  There was also an application fee
payable, which was only refundable if the appeal was successful.   

(b) In practice, there may be some difficulties with the application of the proposed 
internal review process, particularly as regards decisions made by stewards and 
steward panels.  For example, if a decision is made by a panel that includes the 
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Chief Steward, then in a practical sense, it may be that within QRIC there are then 
only a limited number of positions in the organisational structure that are more 
senior than the Chief Steward.  

(c) The volume of appeals is not insignificant and will require the person making the 
decision to have an appropriate level of knowledge of the relevant Rules, including 
penalty precedents and an ability to interpret race riding (eg careless riding etc).  
The practical application of this process may result in senior employees of QRIC 
that have been employed for different purposes, being unnecessarily diverted from 
their other duties to attend to internal reviews.  Furthermore, those positions which 
are more senior may not possess the level of expertise or knowledge that racing 
industry participants expect of a racing appeal or review body.  

(d) The current drafting of s.267(3) of the Bill also appears to enable a person more 
junior than the Commissioner to deal with an internal review if the Commissioner 
has previously personally made the original decision.  This can be contrasted with 
the position in other Queensland Acts, such as the Information Privacy Act 2009 
(Qld) (see s.95) where a decision made by the principal officer proceeds 
immediately to external review.  Racing Queensland considers that, if the Internal 
Review process is to be retained, it would be more appropriate for decisions made 
by the Commissioner to proceed straight to an external review by QCAT.  

5.1.4 If the Internal Review process is to be retained, Racing Queensland considers that there 
needs to be some limitation on the scope of decisions that may be subject to internal review 
and that a fee should be payable to QRIC in respect of any Internal Review applications.

5.2 Proposed amendments to Racing Act 

5.2.1 There are also proposed amendments to the Racing Act which would insert a new Chapter 4 
to create a right of internal review and external review in relation to certain decisions relating to 
race information authorities.  

5.2.2 Racing Queensland does not consider that the proposed review processes contemplated by 
the Bill are appropriate for decisions relating to race information authorities.

5.2.3 The Control Body's decisions in relation to race information authorities are already subject to 
judicial review under the Judicial Review Act 1991 (Qld).  Racing Queensland considers that, 
because of the nature of the relevant decisions, that judicial review to the Supreme Court 
should be the only mode of appeal.

5.2.4 However, if contrary to this submission, the Internal Review and External Review provisions 
are to be retained, Racing Queensland submits that the Internal Review and External Review 
processes should be limited to:

(a) a decision to refuse to grant a race information authority; and 

(b) a decision to cancel a race information authority under s.113AJ.

5.2.5 Racing Queensland considers that, having regard to the procedural nature of conditions 
mentioned in s.113AF(3)(b), it would not be appropriate for the content of these conditions to 
be subject to Internal Review or External Review.  

6. Alignment with national requirements

6.1 National Arrangements

6.1.1 As the control body for racing in Queensland, Racing Queensland is a member and participant
in a number of national entities including:

(a) Racing Australia;
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(b) Harness Racing Australia; and 

(c) Greyhounds Australasia.  

6.1.2 Racing Queensland does not seek to address in detail in this Submission the requirements of 
the national entities or the alignment of the proposed Queensland regulatory framework with 
the national racing arrangements.  

6.1.3 However, in order to ensure that there is a streamlined transition as from 1 April 2016, Racing 
Queensland notes the following matters which may require further consideration or 
consultation with national entities prior to 1 April 2016:

(a) The functions of the Principal Racing Authority (Thoroughbred) and the Controlling 
Body (Harness and Greyhound) under the Rules for each Code capture functions 
which will be performed by both the RQB and QRIC.  It is not clear how this in 
practice will operate.

(b) To the extent that the RQB is the PRA under the Thoroughbred Rules and the 
Controlling Body under the Greyhound and Harness Rules, there are a range of 
functions within the Rules that would now appear to be outside the scope of the 
RQB's functions including the appointment of Stewards, Licensing and the hearing 
of Appeals. 

(c) The definition of Principal Racing Authority in Rule 1 of the Thoroughbred 
Australian Rules of Racing is also relevant.  The definition of PRA includes a 
limitation on a PRA having Members that are direct government appointees.  

6.1.4 Racing Queensland notes that, to the extent of any inconsistency, the legislation will prevail. 
However, there is a real risk that this could create ongoing legal uncertainty, particularly for 
QRIC in relation to the exercise of its powers pursuant to the relevant Rules.

6.2 Process for Making Rules of Racing

6.2.1 One of the primary issues that Racing Queensland has identified with the Bill is that the 
process for the making of Rules (that is contemplated by the proposed amendments to ss.91
and 94 of the Racing Act) may not in practice be capable of being implemented. 

6.2.2 Firstly, Racing Queensland considers that the consultation process, in some instances, may 
be seen as potentially placing RQB in breach of its obligation to the National racing entities. In 
particular, Racing Queensland notes that some of the national racing entities (eg. Racing 
Australia) require each State controlling body/principal racing authority to adopt the National 
Rules approved by the national entity.

6.2.3 As an example, AR.7(i) of the Thoroughbred Australian Rules of Racing provides as follows:

"A Principal Racing Authority shall, in furtherance and not in limitation of all powers conferred 
on it or implied by these Rules, have power, in its discretion:

(i) not have the reserved right to make new Rules (other than local Rules) or to rescind 
or alter these Rules, and a principal Racing Authority which does not comply with 
this requirement shall ipso facto cease to be a Principle Racing Authority."

6.2.4 Although the legislation may override the Rules, there is a risk that the national body could
consider taking action against the RQB if it considered that the national rules were not being 
complied with. 

6.2.5 This also creates a legal risk for QRIC and the RQB in relation to the application of the Rules 
that may locally be made.
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7. Conclusion

7.1.1 As set out above, Racing Queensland is committed to ensuring the long term sustainability
and integrity of the Queensland racing industry.  It is against this background that Racing
Queensland has identified the above issues in an attempt to assist the Committee in its
consideration of the Bill and to ensure that the Bill, once it is enacted, fulfils the stated policy
intention of the Government.

7.1.2 In addition to the issues identified above, Racing Queensland has also identified a range of
other more technical issues in Schedule 1, including some minor typographical issues which
have been included for the Committee's reference.

7.1.3 Racing Queensland trusts that this submission is of assistance to the Committee.
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