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CIVIL LIABILITY (INSTITUTIONAL CHILD ABUSE) AMENDMENT BILL

Introduction

@@, Mr PYNE (Cairns—Ind) (11.34 am): | present a bill for an act to amend the Civil Liability Act 2003
for particular purposes. | table the bill and the explanatory notes. | nominate the Legal Affairs and
Community Safety Committee to consider the bill.

Tabled paper: Civil Liability (Institutional Child Abuse) Amendment Bill 2017.

Tabled paper: Civil Liability (Institutional Child Abuse) Amendment Bill 2017, explanatory notes.

In 2015 the Royal Commission into Institutional Responses to Child Sexual Abuse released the
Redress and civil litigation report, making 99 recommendations for law reforms to increase child
protection and to create consequences for institutions who fail to prevent child abuse or who knowingly
conceal abuse. This bill addresses key recommendations for Queensland, including creating a
non-delegable duty upon institutions and placing the onus upon institutions to prove that they have
taken reasonable steps to prevent abuse. As well, the bill puts an end to institutions evading liability
such as by hiding behind property trust arrangements. The bill makes liability recoverable from such
trusts.

The royal commission has heard four years of harrowing evidence of horrific sexual, physical and
psychological abuse of young, defenceless children. Abuse was often perpetrated with the full
knowledge of leaders within institutions. The maltreatment of these children has resulted in lasting
traumatic injuries and scars. The royal commission has heard evidence of cover-up after cover-up.
Institutions did not take steps to stop abuse but, instead, the royal commission has found that many
institutions knew about abuse and they protected offenders, deprived victims of health care and hid
assets to prevent victims obtaining financial support such as for health care. In other words, the
behaviour of many institutions has been to side with the offenders.

For victims, the abuse stole their childhood but the institutional response is stealing their
adulthood. Many survivors have described the institutional response as ‘like being abused all over
again’. The conduct within these institutions continues to impact our entire community. The royal
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commission has heard overwhelming evidence of how institutions—wealthy, multibillion dollar
institutions—have paid enormous amounts of money to lawyers to fight victims who seek justice. As
well, the royal commission has heard evidence of the widespread practice of using corporate structures
and trusts to hide or shield assets from litigation. Many of these institutions are institutions that have
traditionally been given special dispensation by the community including substantial tax relief on the
basis of being a charity.

It is the community who picks up the bill for the child abuse perpetrated by institutions. The
community pay for public health costs for the treatment of survivors. The community pay for welfare
costs for survivors who struggle to find work. The community pay through decreased productivity and
revenue. Yet the institutions who perpetrated the abuse deny liability, pay no penalty and in fact hide
their assets, all while claiming tax-free status.

When child victims grow to become adults they often show great courage by giving evidence in
criminal courts to assist the prosecution of offenders to protect future children. Similarly, they show
great courage in taking civil action to hold the institution to account to drive changes in the way
institutions prevent child abuse and respond to child abuse.

Survivors have told the royal commission that they do not want to be a burden on the community.
They want to be healthy and functional and they want to make institutions financially accountable for
the cost of the institutions’ actions. If victims of abuse are going to model the immense courage of taking
on their abusers in order to protect the community, isn’t the least we can do as a community and as a
parliament is to give survivors the laws they need to do their job? The royal commission thinks so and
has passed down its recommendations that this parliament pass these laws. The government has
waited since 2015 and has had multiple opportunities to put these reforms before the House, yet with
an election in the wings survivors of abuse in Queensland are still waiting for their government and their
parliament to fully represent them. | commend the bill to the House.

Firet Readi
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