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Message from Governor

@, Hon. LJ SPRINGBORG (Southern Downs—LNP) (Minister for Health) (12.51 pm): | present a
message from Her Excellency the Governor.
The Speaker read the following message—
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Constitution of Queensland 2001, section 68

I, PENELOPE ANNE WENSLEY AC, Governor, recommend to the Legislative Assembly a Bill intituled—
A Bill for an Act to establish a health ombudsman and to provide for a system for dealing with complaints and other
matters relating to the health, conduct or performance of health practitioners and the services provided by health
service organisations, and to amend this Act, the Health Practitioner Regulation National Law Act 2009 and the Acts
mentioned in schedule 1 for related purposes

(sgd)

GOVERNOR

Date: 4 JUN 2013

Tabled paper: Message, dated 4 June 2013, from Her Excellency the Governor, recommending the Health Ombudsman Bill
2013.

Introduction

@@.  Hon. LJ SPRINGBORG (Southern Downs—LNP) (Minister for Health) (12.51 pm): | present a
bill for an act to establish a health ombudsman and to provide for a system for dealing with complaints
and other matters relating to the health, conduct or performance of health practitioners and the
services provided by health service organisations, and to amend this act, the Health Practitioner
Regulation National Law Act 2009 and the acts mentioned in schedule 1 for related purposes. | table
the bill and the explanatory notes. | nominate the Health and Community Services Committee to
consider the bill.

Tabled paper: Health Ombudsman Bill 2013.

Tabled paper: Health Ombudsman Bill 2013, explanatory notes.

As | outlined to members on 16 April 2013, a public interest disclosure about the conduct,
regulation, registration and discipline of medical practitioners in Queensland and three subsequent
reports arising out of those initial allegations do not instil public confidence in the way in which
complaints about health services and providers are managed in this state.

This bill takes on board the findings and recommendations made by Mr Chesterman and
Dr Forrester in their inquiries that followed the public interest disclosure. The bill seeks to rectify the
dysfunctional handling of health related complaints in Queensland and establishes a Health
Ombudsman as the lynchpin of a new and accountable heath complaints management system.

The Health Ombudsman is a statutory position, which will replace the Health Quality and
Complaints Commissioner. The Office of the Health Ombudsman will replace the Health Quality and
Complaints Commission. The Health Ombudsman’s functions as prescribed in the bill will be—

e toreceive health service complaints and take action to deal with them under the act;
e to deal with systemic health service issues;

e to oversee the performance of the national boards and the national agency in their health,
conduct and performance roles;

e to provide information to the public, health service providers about minimising and resolving
complaints; and

e to report to the minister and the parliamentary committee.
The key outcomes of the bill are to—
¢ remove the role confusion between complaints entities;

e strengthen the way in which serious allegations against registered health practitioners are
managed in Queensland,;

e enable immediate action to be taken to suspend or place conditions on registration where there is
a serious risk to the public;

e enable action to be taken against health practitioners who are not registered, including taking
these persons to QCAT; and

e strengthen the transparency and accountability in the health complaints management system.

The bill will also address the issues of the poor performance and lack of oversight of the
Queensland Board of the Medical Board of Australia.
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The bill provides better oversight of the administration of the health complaints management
system by the Minister for Health. This includes requirements for the Health Ombudsman to publish
regular performance reports on the complaints management system. The Health Ombudsman,
national boards and the national agency must also report to the minister on particular matters, such
as allegations of professional misconduct. The minister may direct the Health Ombudsman to
undertake an investigation or inquiry.

Under the bill, the relevant parliamentary committee also has the role of monitoring the
operation of the health complaints management system and the performance of the Health
Ombudsman, the national agency and national boards. The parliamentary committee also advises the
minister in relation to appointment of the Health Ombudsman.

A guiding principle of the bill is that the health and safety of the public are paramount. This
principle must be taken into account by the Health Ombudsman, QCAT and other authorised persons
when administering the legislation.

In addition to an Office of the Health Ombudsman, the Health Ombudsman will be supported by
advisory committees and panels comprising appropriate qualified persons to advise the Health
Ombudsman about clinical matters or health consumer issues when required. The Health
Ombudsman may also appoint Deputy Health Ombudsmen to assist with performing statutory
functions. In deciding appointments, the Health Ombudsman will give due regard to the need to
receive sound clinical, health and legal advice and support.

Another key role established under the bill is the Director of Proceedings, a lawyer within the
Health Ombudsman’s office who is appointed by the Health Ombudsman to make decisions about
referring complaints and other matters to QCAT and whether to prosecute those matters.

The bill repeals and replaces the Health Quality and Complaints Commission Act 2006 and the
Health Practitioners (Disciplinary Proceedings) Act 1999. The bill also amends the Health Practitioner
Regulation National Law so that Queensland becomes a coregulatory jurisdiction for the purposes of
the national law.

This will not affect the national registration of health practitioners, but enables Queensland to
vary how the disciplinary provisions of the national law apply in Queensland. In particular, the bill
provides that complaints—called notifications under the national law—uwill be received by the Health
Ombudsman and all serious disciplinary matters will be dealt with by the Health Ombudsman.

The bill also provides for the exchange of relevant information between the Health Ombudsman
and the national boards and national agency.

Targeted consultation with key stakeholder groups was undertaken when developing the
legislative framework for a new health complaints management system and then again when the bill
was being drafted. The bill takes into account valuable feedback received during these consultation
processes.

Stakeholder consultation revealed strong support for improvements to the health complaints
management system in Queensland. Role confusion, delays in complaints handling and
investigations, and inadequate communication and transparency were highlighted as issues in most
submissions.

The key matters that received support from stakeholders were—
e the establishment of a single entry point for complaints;

e investigations being primarily undertaken by the state health complaints entity, with the
timeframes for investigations being expedited;

e arequirement to keep complainants and health service providers better informed of the handling
of complaints, including investigations;

e the power for the health complaints entity to take immediate action in relation to health
practitioners where the public is at risk;

e arequirement to notify employers of serious matters concerning their employees;
e standard setting being addressed through national arrangements; and

e strengthened oversight of the health complaints management system by the minister and the
parliamentary committee.
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Consultation also occurred with other jurisdictions, in response to which positive feedback was
received.

| am grateful for individual health consumers who have taken the time to write to me since my
announcement to overhaul the health complaints management system in Queensland. |am
encouraged by their words of support for my government's commitment to transform the health
complaints management system in Queensland, by establishing a system that is transparent,
accountable, and expeditiously deals with health service complaints.

I welcome further input from these stakeholders and the broader public during consideration of
the bill by the Health and Community Services Committee.

This bill underpins an improved health complaints management system, which seeks to—
e protect the health and safety of the public;
e promote high standards of practice and service delivery by health service providers; and
e maintain public confidence in the state’s health complaints management system.

I commend the bill to the House.

First Reading
Hon. LJ SPRINGBORG (Southern Downs—LNP) (Minister for Health) (1.00 pm): | move—
That the bill be now read a first time.
Question put—That the bill be now read a first time.
Motion agreed to.
Bill read a first time.

Referral to the Health and Community Services Committee

Mr DEPUTY SPEAKER (Dr Robinson): Order! In accordance with standing order 131, the bill is
now referred to the Health and Community Services Committee.

Sitting suspended from 1.00 pm to 2.30 pm.
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