866 <Criminal Code (Looting in Declared Areas) Amendment Bill 21 Mar 2013

022

<CRIMINAL CODE (LOOTING IN DECLARED AREAS) AMENDMENT BILL

Introduction

L«  Mr IJUDGE (Yeerongpilly—Ind) (2.30 pm): <I present a bill for an act to amend the Criminal
Code for a particular purpose.> | table the bill and the explanatory notes. | nominate the Legal Affairs
and Community Safety Committee to consider the bill.
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Tabled paper: Criminal Code (Looting in Declared Areas) Amendment Bill.
Tabled paper: Criminal code (Looting in Declared Areas) Amendment Bill, explanatory notes.

The primary objective of the bill is to amend the Criminal Code at section 398, punishment of
stealing, to insert new section 13A—stealing by looting in a declared area. In short, the bill is to insert
a more serious punishment for stealing by looting in a declared area, as defined under the Disaster
Management Act 2003. In such circumstances, the offender will be liable to imprisonment for 14
years.

At present, the Criminal Code at section 398(13) increases the punishment for stealing from
five years to 10 years imprisonment if the offence is committed during a natural disaster, civil unrest
or an industrial dispute or the thing stolen is left unattended by the death or incapacity of the person in
possession of the property. As mentioned, new section 13A will distinguish the offence of stealing by
looting in a declared area and take a tougher stance by increasing imprisonment to 14 years.
Importantly, it is intended to underpin the significance of declared areas under the Disaster
Management Act 2003. The increased punishment is believed to be more aligned with community
expectations as well as contributing toward protecting citizens.

In the aftermath of the flood and cyclone related disasters of January 2011 and
January-February 2013, police commenced proceedings against a number of individuals for their
roles in the looting of flood affected dwellings, premises and vessels. During the 2011 floods a 200
strong police antilooting squad, established under Operation Safeguard, arrested 81 people on 225
charges and ordered 99 people to move on while making no less than 3,688 checks on flood affected
streets in Brisbane and Ipswich.

According to the Queensland Floods Commission of Inquiry interim report, 14,100 Brisbane
properties were affected during the flood peak in 2011, with 1,203 houses suffering inundation.
Additionally, 1,879 businesses were partially inundated and 557 were completely inundated. Looting
is a serious matter. It affected Bundaberg and Gympie recently and affected my electorate of
Yeerongpilly in the 2011 floods. That is why | brought this bill forward. | seek leave to have the
remainder of my speech incorporated in Hansard.

Leave granted.
I highlight that my electorate of Yeerongpilly was one of the communities heavily impacted by the January 2011 floods.

During the aftermath of the 2011 floods, over 30 people were charged under section 398, subsection 13 of the Criminal Code
(‘stealing by looting’).

During the more recent 2013 floods which heavily impacted Bundaberg and the surrounding area, the Queensland Police
Commissioner, Mr lan Stewart, told the media that "sadly" there had again been instances of looting—not only in Bundaberg
but also in Gympie.

Such crimes are committed by opportunistic and callous criminals and our communities including the Police Minister's own
community of Bundaberg expects the punishment to fit the crime.

The Attorney-General and Minister for Justice often talks about being tough on crime and that is exactly what this Bill is
intended to do.

In respect of the declaration of disaster situations and, more specifically, offences of ‘Stealing by looting in a disaster area’, it is
held that a stronger penalty of 14 years imprisonment is more aligned with community expectations.

It is held that increased punishment should be distinguished from the punishment for other stealing offences under existing
section 398(13) (a) & (b) of the Criminal Code.

Accordingly, the new punishment for ‘Stealing by looting in a disaster area’, imposing a maximum 14 years imprisonment, is
deemed necessary for three main reasons:

. It underpins the significance of ‘declared areas’ under the Disaster Management Act 2003;
. It provides a punishment that is more aligned with community expectations in such circumstances; and
. It will serve as a deterrent and contribute toward protecting citizens from opportunistic offenders in disaster areas,

thereby facilitating community safety and the functioning of the criminal justice system.

Regarding proportionality and consistency of penalties, periods of imprisonment under section 398 (Punishment of stealing)
already range from 5 years to 14 years imprisonment. Stealing offences that may incur 14 years imprisonment include:

. Stealing wills
. Stealing of a vehicle
. Stealing firearm for use in another indictable offence offences

In addition to this being consistent with the punishment for other more serious stealing offences, it is also consistent with the
punishment for the types of offences likely to be committed in the aftermath of natural disasters including:
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Criminal Code, section 419 provides for the offence of ‘burglary’, applicable when the offender enters the dwelling of another
with the intention of committing an indictable offence—attracting a penalty of 14 years of imprisonment.

Criminal Code, section 421 provides for the crime of ‘entering or being in premises’ with the intention of committing an
indictable offence—attracting a penalty of 10 years imprisonment. However, if an indictable offence (e.g. stealing) is committed
within, the offender is liable to a penalty of 14 years imprisonment.

Therefore, recognising that section 398(13) ‘Stealing by looting’ increases the punishment for stealing from 5 years to 10 years
imprisonment including if the offence is committed during a natural disaster, the new section 13A ‘Stealing by looting in a
declared area’ logically and reasonably attracts a more serious penalty of imprisonment for 14 years.

In closing, this is proportionate and consistent with the other serious stealing offences above mentioned and it is not only
justified but expected by Queenslanders.
First Reading

Mr JUDGE (Yeerongpilly—Ind) (2.32 pm): | move—
That the bill be now read a first time.

Question put—That the bill be now read a first time.

Motion agreed to.

Bill read a first time.

Referral to the Legal Affairs and Community Safety Committee

Mr DEPUTY SPEAKER (Mr Watts): Order! In accordance with standing order 131, the bill is
now referred to the Legal Affairs and Community Safety Committee.
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