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ABORIGINAL AND TORRES STRAIT ISLANDER LAND HOLDING BILL

Introduction and Referral to the Community Affairs Committee

%« Hon. RG NOLAN (Ipswich—ALP) (Minister for Finance, Natural Resources and the Arts)
(7.40 pm): | present a bill for an act to make ongoing provision for particular matters arising under the
Aborigines and Torres Strait Islanders (Land Holding) Act 1985 and to repeal that act, and to amend this
act, the Aboriginal Cultural Heritage Act 2003, the Aboriginal Land Act 1991, the Environmental
Protection Act 1994, the Foreign Ownership of Land Register Act 1988, the Land Act 1994, the Land
Court Act 2000, the Mineral Resources Act 1989, the Survey and Mapping Infrastructure Act 2003, the
Sustainable Planning Act 2009, the Sustainable Planning Regulation 2009, the Torres Strait Islander
Cultural Heritage Act 2003, the Torres Strait Islander Land Act 1991, the Vegetation Management Act
1999, the Water Act 2000, the Water Supply (Safety and Reliability) Act 2008 and the Wild Rivers
Regulation 2007 for particular purposes. | table the bill and explanatory notes.

Tabled paper: Aboriginal and Torres Strait Islander Land Holding Bill 2011.
Tabled paper: Aboriginal and Torres Strait Islander Land Holding Bill 2011, explanatory notes.

The bill I am introducing today advances the interests of Aboriginal people and Torres Strait
Islanders in Queensland by providing the land administration tools to resolve a range of issues with
perpetual and term leases, land access and use issues and cultural heritage matters. This bill repeals
the outdated Aborigines and Torres Strait Islanders (Land Holding) Act 1985, a complicated and
inflexible act. This 1985 act has resulted in legacy issues, including encroachments and long
outstanding entitlements for yet-to-be granted leases. This bill is critical in moving forward and resolving
those legacy issues. The new act will create a flexible system and allow the state to seek to resolve
problems through agreement making. | seek leave to have the remainder of this introductory speech
incorporated in Hansard.

Leave granted.

It will also align the ongoing administration of leases with the principal legislation governing Indigenous land—the Aboriginal Land
Act 1991 and the Torres Strait Islander Land Act 1991.

This is done in a way which respects and protects the rights of existing lessees and those entitled to a lease under the repealed
Act.

On 8 December 2010, the Department of Environment and Resource Management released a Discussion Paper: the “Aborigines
and Torres Strait Islanders (Land Holding) Act 1985”. This Discussion Paper was released to facilitate public consultation on the
review of the 1985 Act.

Public consultation occurred on the Discussion Paper between 8 December 2010 and 28 February 2011. Since that time the
department has worked with key stakeholders to identify solutions.
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In addition, further consultation also occurred with key stakeholders, including the Mayors of all Indigenous Councils and Cape
York Land Council.

A key feature of that consultation has been to fix ‘holes’ in the underlying communal, Deed of Grant in Trust land. Under the
repealed Act, once an application was approved the land became State land in order to grant the lease.

Such an outdated process is no longer necessary and the Bill will return the underlying ownership of the land back to the proper
owners of this land, the trustees. This will not detrimentally affect the rights of lessees and my obligation, as Minister, to grant
leases or resolve boundary problems will continue.

This Bill will also ensure that the Land Court provides independent scrutiny of the State’s agreement-making processes. Affected
parties will also be permitted to appeal relevant decisions to the Land Court.

Perpetual leases or rights to have a perpetual lease will be protected and continued, as will a small number of term leases under
the repealed Act.

Beneficial changes to the perpetual lease conditions will facilitate economic development opportunities through sub-leasing.

This Bill also implements the outcomes of the Indigenous Cultural Heritage Acts Review which has seen extensive consultation
with stakeholders and traditional owners.

A three-month public consultation process on the exposure draft of the Bill for Indigenous Cultural Heritage Acts Review closed in
January 2011.

In total, 15 submissions were received by the department and these were assessed to inform the development of the amendments
in this Bill.

Since March 2011, the department has met with stakeholders who provided feedback on the exposure draft, including: the Land
Court of Queensland, the Queensland Resources Council and the Association of Mining and Exploration Companies. All of the
key stakeholders support the amendments to the Indigenous Cultural Heritage Acts.

The amendments to the Aboriginal Cultural Heritage Act 2003 and Torres Strait Islander Cultural Heritage Act 2003 will enhance
and clarify existing frameworks for complying with the cultural heritage duty of care, clarify administrative processes, and expand
the powers of the Land Court to include decision making and mediation of cultural heritage disputes.

These amendments will ensure those Acts provide effective recognition, protection and conservation for Indigenous cultural
heritage in Queensland.

In relation to amendments to the Land Act 1994, this Bill does three things:
Firstly, it introduces provisions to govern Indigenous access and use agreements under the Delbessie Agreement.

It is in the interests of all parties—the lessee, native title party and the State—for such agreements to be practical, workable and
durable, and provide a high degree of certainty.

Secondly, this Bill provides a head of power to introduce a 25% rental concession for five years as an incentive for Delbessie
lessees who enter into Indigenous access and use agreements and withdraw as respondents to native title claims.

This is in addition to the existing incentive of a longer lease term or lease extension for renewed Delbessie leases where the
lessee enters into an Indigenous access and use agreement or indigenous land use agreement.

Thirdly, this Bill amends the Land Act to allow construction subleases over State leasehold land for State approved infrastructure
projects even if the sublease is inconsistent with the purpose of the lease.

This amendment removes onerous and unnecessary red tape for both the constructing authority and the department and is
consistent with subleasing provisions for State transport infrastructure.

This Bill also includes a number of technical amendments, including amendments to the Water Supply (Safety and Reliability) Act
2008 and the Water Act 2000.

Currently the Water Supply (Safety and Reliability) Act 2008 includes additional regulatory requirements for schemes that supply
recycled water for dual reticulation but does not contain a definition of dual reticulation.

A large number of schemes that supply recycled water for uses such as for irrigation of sporting fields, golf courses and
agricultural land may inadvertently be subject to the dual reticulation provisions.

This Bill includes a proper definition of dual reticulation to apply where a network of pipes allows drinking water and recycled water
to be supplied to premises from separate pipes and recycled water is provided for specific purposes.

The amendment means that schemes will be able to apply for an exemption from having a recycled water management plan
which will remove barriers to entry and increase the uptake of water recycling by service providers.

The amendments to the Water Act 2000 are minor technical amendments to remove incorrect references to the Treasurer
following the change in ministerial portfolio responsibilities earlier this year.

Finally, this Bill also makes a technical amendment to the Foreign Ownership of Land Register Act 1988 to exclude licences,
covenants, carbon abatement interests and profits a prendre from the register.

The Act was intended to apply to interests giving exclusive possession and control of land and these types of interests introduced
since 1988 were never intended to be recorded in the register. Inclusion of this data in reporting could be misleading.

Mr DEPUTY SPEAKER (Mr Ryan): Minister, can | also ask you to nominate a committee to
consider the bill?

Ms NOLAN: Yes, Mr Deputy Speaker. | nominate the Community Affairs Committee to consider
the bill.

First Reading
%« Hon. RG NOLAN (Ipswich—ALP) (Minister for Finance, Natural Resources and the Arts)
(7.42 pm): | move—
That the bill be now read a first time.
Question put—That the bill be now read a first time.
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Motion agreed to.
Bill read a first time.

Mr DEPUTY SPEAKER (Mr Ryan): Order! In accordance with standing order 131, the bill is now
referred to the Community Affairs Committee.
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