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POLICE POWERS AND RESPONSIBILITIES (MOTOR VEHICLE IMPOUNDMENT)
AMENDMENT BILL

Introduction and Referral to the Legal Affairs, Police, Corrective Services and
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15 Nov 2011 Police Powers & Responsibilities (Motor Vehicle Impoundment) A'ment Bill 3629

Emergency Services Committee

%« Hon. NS ROBERTS (Nudgee—ALP) (Minister for Police, Corrective Services and Emergency
Services) (7.53 pm): | present a bill for an act to amend the Police Powers and Responsibilities Act 2000
for particular purposes. | table the bill and the explanatory notes. | nominate the Legal Affairs, Police,
Corrective Services and Emergency Services Committee to consider the bill.

Tabled paper: Police Powers and Responsibilities (Motor Vehicle Impoundment) Amendment Bill.
Tabled paper: Police Powers and Responsibilities (Motor Vehicle Impoundment) Amendment Bill, explanatory notes.

The type 1 vehicle impoundment scheme was introduced by the Labor government in November
2002 to target hoon drivers. The vehicle impoundment scheme was enhanced by Labor in July 2007
through the introduction of the type 2 vehicle impoundment scheme, which targets recidivist offenders
who commit offences that present a further danger to themselves or other members of the community.

The Queensland Police Service conducted an evaluation of the type 2 vehicle impoundment
scheme for the period between 1 July 2007 and 30 June 2009. As a result of the evaluation, a number of
recommendations were developed and designed to improve the type 2 vehicle impoundment scheme.
Where appropriate, the Bligh government has incorporated these recommendations into the bill. Further
improvements to the vehicle impoundment scheme generally were also identified. These improvements
include amending analogous provisions of the type 1 vehicle impoundment scheme to ensure the type 1
and 2 vehicle impoundment schemes are consistent. These changes to the vehicle impoundment
schemes will make it more practical to operational police officers while addressing multiple high-risk
driving behaviours.

Enhancing community safety in Queensland is one of the Bligh government’s top priorities. This
government will continue to implement and improve strategies which contribute to safer communities.
Impounding the motor vehicles of hoons and those who repeatedly engage in offences that create a
danger for themselves or other road users is one of those important strategies.

Additionally, the changes to the vehicle impoundment schemes outlined in this bill will achieve
significant savings in police and court time and send a strong message of deterrence to those drivers
who would contemplate committing a vehicle impoundment offence. The explanatory notes provide the
necessary detail of the purpose of each proposed amendment. Some of the more significant
amendments are as follows.

The bill increases the period of impoundment for the first type 1 vehicle related offence and the
second type 2 vehicle related offence from 48 hours to seven days. This increase in the initial
impoundment period signifies the Bligh government’s commitment to eliminate this irresponsible and
inappropriate driving on Queensland roads. However, if a driver continues to commit offences, this bill
allows police to automatically impound a motor vehicle for 28 days for the second and later offences for
the type 1 vehicle impoundment scheme and the third and later offences for the type 2 vehicle
impoundment scheme. This amendment will create considerable savings for police through eliminating
the paperwork required of police officers to complete court applications for an impounding order. Further
savings will be achieved by police and courts through no longer requiring the courts to conduct a
hearing of an application for an impounding order.

The introduction of the automatic impoundment period is balanced through the provision of a
safeguard that allows for the return of a motor vehicle where: the impoundment would cause severe
financial or physical hardship to an owner or usual driver; or the owner had no knowledge of, and did not
consent to, the driving that caused the impoundment.

The bill gives police officers the flexibility to appropriately deal with hooning behaviour. For the
first repeat offence and subsequent offences of a type 1 vehicle related offence, a police officer who
believes it appropriate may make an application to a court for an impounding order for up to three
months if the police officer does not consider the automatic impoundment period sufficiently deals with
the offending behaviour. Similarly, for the second repeat offence and subsequent offences of a type 2
vehicle related offence, a police officer may make a court application for an impounding order for up to
three months. In both instances, a court can properly determine if the seriousness of the matter warrants
the subject vehicle being impounded for longer than the automatic impoundment period.

This government’s commitment to road safety is reinforced through the introduction of high-end
speeding as an additional type 2 vehicle related offence. High-end speeding occurs when a person
drives more than 40 kilometres per hour above the speed limit. Speeding has been identified as a
leading factor in road crashes both internationally and in Australia, despite current speed management
strategies. This bill will incapacitate or deter these drivers from recommitting this type of offence through
the loss of their vehicle for a period of time as well as the costs associated with the impoundment
process.

Currently, a vehicle may only be impounded or forfeited under the type 2 impoundment scheme if
the offender repeatedly commits a type 2 vehicle related offence of the ‘same kind’. This bill removes
this limitation so that an offender who repeatedly commits any of the offences within the suite of type 2
vehicle related offences may have their vehicle impounded. This amendment will have little effect on the
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majority of offenders who do not continue to commit offences but will significantly empower the
impoundment regime for those offenders who persistently commit type 2 vehicle related offences.

The bill streamlines and further improves the vehicle impoundment scheme by: allowing
proceedings to commence by a ticket for the first type 2 vehicle related offence rather than by way of
notice to appear or arrest; removing the requirement to notify registered security interest holders of the
impoundment of a motor vehicle for the initial impoundment period; increasing the time for making an
application to the court for a further sanction from 48 hours to seven days; and allowing enforcement
action to be taken against repeat type 2 offenders who are non-owner-drivers where the owner may
have a defence under section 107 of the Police Powers and Responsibilities Act.

The proposed amendments in this bill ensure that our laws remain modern and responsive. The
Bligh government is serious about sending a strong message to hoons that their dangerous and
antisocial behaviour on our roads is unacceptable.

First Reading
%« Hon. NS ROBERTS (Nudgee—ALP) (Minister for Police, Corrective Services and Emergency
Services) (8.00 pm): | move—
That the bill be now read a first time.
Question put—That the bill be now read a first time.

Motion agreed to.
Bill read a first time.

%« Mr DEPUTY SPEAKER (Mr Wendt): Order! In accordance with standing order 131, the bill is now
referred to the Legal Affairs, Police, Corrective Services and Emergency Services Committee.
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